
AGENDA 
REGULAR MEETING 

FREDERICK COUNTY BOARD OF SUPERVISORS 
WEDNESDAY, JUNE 22, 2016 

7:00 P.M. 
BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

7:00 P.M. – Call To Order 

Invocation 

Pledge of Allegiance 

Adoption of Agenda: 

Pursuant to established procedures, the Board should adopt the Agenda for 
the meeting. 

Consent Agenda: 

(Tentative Agenda Items for Consent are Tabs:  A, E, F, and N) 

Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 

Board of Supervisors Comments 

Minutes:  (See Attached) -------------------------------------------------------------------------------  A 

1. Closed Session and Regular Meeting, May 25, 2016.

County Officials: 

1. Committee Appointments.  (See Attached) -------------------------------------------  B

2. Request from Commissioner of the Revenue for Refund. (See Attached) ---  C

3. Performance Agreement: Kingspan Insulation, LLC.  (See Attached) ---------  D

4. MEMORANDUM OF UNDERSTANDING - Northern Shenandoah Valley
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Substance Abuse Coalition FY 2016 Bureau of Justice Assistance Adult Drug 
Court Discretionary Grant Program. (See Attached) -------------------------------  E 
 

Committee Reports: 
 
 1. Public Safety Committee.  (See Attached) --------------------------------------------  F 
 
 2. Public Works Committee.  (See Attached) --------------------------------------------  G 
 
 3. HR Committee. (See Attached) ----------------------------------------------------------  H 
 

4. Transportation Committee. (See Attached) -------------------------------------------  I 
 

Public Hearing: 
 
 1. Twelve Month Outdoor Festival Permit Request of Cedar Creek Battlefield 

Foundation.  Pursuant to the Frederick County Code, Chapter 86, Festivals; 
Section 86-3, Permit Required; Application; Issuance or Denial; Fee; 
Paragraph D.  Twelve Month Permits.  All Events to be Held on the Grounds of 
Cedar Creek Battlefield, 8437 Valley Pike, Middletown, VA.  Property Owned 
by the Cedar Creek Battlefield Foundation. (See Attached) ---------------------   J 

 
Planning Commission Business: 
 
 Public Hearing: 
 
 1. Conditional Use Permit #04-16 for Vicki Nash, which Submitted for a 

Cottage Occupation Nail Salon.  The Property is Located at 215 Fruit Orchard 
Drive, Gore, Virginia and is Identified with Property Identification Number 17-
22A-19 in the Gainesboro Magisterial District. (See Attached) ------------------   K 

 
2. Ordinance Amendment to the Frederick County Code – Chapter 165 

Zoning, ARTICLE IV AGRICULTURAL AND RESIDENTIAL DISTRICTS; 
Part 401 – RA Rural Areas District §165-401.06 Permitted lot sizes. 
Revision to the Frederick County Zoning Ordinance to provide for an 
allowance to permit divisions from rural preservation lots for public road 
dedications or utility dedications. ((See Attached) ----------------------------------  L 

 
 Other Planning Items: 
 

1. Rezoning #06-16 Sempeles Property submitted by Pennoni, to revise 
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proffers associated with Rezoning #02-04.  This revision relates to the “on site 
development” sections of the proffers for the M1 (Light Industrial) District 
zoned portion of the site. The Applicant is requesting to revise the proffers to 
allow the use of tilt-up concrete walls and to remove proffers that have been 
completed.  The property is located adjacent to Martinsburg Pike (Route 11), 
approximately 250 feet north of the intersection of Woodbine Road (Route 
669) and Martinsburg Pike in the Stonewall Magisterial District, and is
identified by Property Identification Number 34-A-4. (See Attached) ---------- M

2. Resolution Re:  Programmatic Project Administration Extension Addendum for
Revenue Sharing Projects. (See Attached) ------------------------------------------- N

Board Liaison Reports (If Any) 

Citizen Comments 

Board of Supervisors Comments 

Adjourn 



CONSENT AGENDA

















































































 

  

 
 
 
DATE:  June 9, 2016 
 
TO:   Frederick County Board of Supervisors 
 
FROM:  Patrick Barker, CEcD 

Executive Director 
 
CC:   Brenda Garton 

County Administrator 
 
RE:   Performance Agreement for KINGSPAN INSULATION LLC 
 
Attached for your review and comment are the Performance Agreement and Board of 
Supervisors resolution for the expansion of KINGSPAN INSULATION LLC.  As you recall, the 
Board of Supervisors seemed favorable in executive discussion to providing funds from 
Frederick County Economic Development Incentive Fund to secure this project.  
 
KINGSPAN INSULATION LLC will expand its manufacturing operation in Frederick County.  
They will make an $25 million investment through a building expansion and new machinery and 
add 15 new jobs.   The expansion will increase the company’s production capacity. 
 
I would like to request these items be inserted into the Board of Supervisors’ next available 
meeting. All parties’ legal counsels (County, EDA and KINGSPAN INSULATION LLC) have 
reviewed and approved the performance agreement. 
 
Thanks for your support on this project.  I am available if you have any questions or comments 
on the materials for this project. 
 
Attachment: 
• Performance Agreement 
• BOS Resolution 
 



Resolution 
KINGSPAN INSULATION LLC 

 
 WHEREAS, KINGSPAN INSULATION LLC. has made known its intent to expand its operation 
by making new taxable machinery and equipment and real property improvements and retain and create 
jobs; and 
  
 BE IT RESOLVED, that the Board of Supervisors for the County of Frederick, Virginia, does 
hereby approve and appropriate the payment of $300,000 as stated in the executed Performance Agreement 
to the Economic Development Authority of Frederick County, Virginia from Frederick County’s Fund 
Balance to assist in expanding the operation for KINGSPAN INSULATION LLC. in Frederick County, 
Virginia.   
 
 BE IT RESOLVED, that said funds are subject to an executed Performance Agreement outlining 
the required performance criteria. 
 
 BE IT FURTHER RESOLVED, that the Board of Supervisors for the County of Frederick, 
Virginia, does authorize the County Administrator to execute the Performance Agreement on its behalf. 
  
Upon motion duly made by _________________, seconded by _______________________, and on the 
votes hereafter recorded, 
  
 
 ADOPTED, this 22th day of June 2016. 
 
Charles S. Dehaven, Jr.   ____       Bob Hess   ____ 
 
Judith McCann-Slaughter ____        Gary Lofton   ____ 
 
Gene Fisher    ____  Robert Wells   ____ 
 
Blaine Dunn   ____ 
 
      A COPY TESTE: 
 
 
      ______________ 
      Brenda Garton 
      Clerk, Board of Supervisors 
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LOCAL ECONOMIC DEVELOPMENT INCENTIVE GRANT 
PERFORMANCE AGREEMENT 

 
 This PERFORMANCE AGREEMENT made and entered this 22nd day of June 2016 
by and among the COUNTY OF FREDERICK, VIRGINIA (the “Locality”) a political 
subdivision of the Commonwealth of Virginia (the “Commonwealth”), KINGSPAN 
INSULATION LLC (the “Company”), a Delaware limited liability company, and the 
ECONOMIC DEVELOPMENT AUTHORITY OF THE COUNTY OF FREDERICK, 
VIRGINIA (the “Authority”), a political subdivision of the Commonwealth.   
 
RECITALS: 
 

WHEREAS, the Locality wishes to make a Local Economic Development Incentive 
Grant in the amount of $300,000 (the “LEDIG”) through the Authority to the Company for the 
purpose of inducing the Company to construct the Facility (as hereinafter defined), thereby 
making a significant Capital Investment (as hereinafter defined) and creating and retaining a 
significant number of new Jobs (as hereinafter defined);  
 

WHEREAS, the Locality is willing to provide the funds to the Authority with the 
expectation that the Authority will provide the LEDIG to or for the use of the Company, 
provided that the Company promises, covenants and agrees to meet certain criteria relating to 
Capital Investment and New Jobs;  

 
WHEREAS, the Locality, the Authority and the Company desire to set forth their 

understanding and agreement as to the payout of the LEDIG, the use of the LEDIG proceeds, 
the obligations of the Company regarding Capital Investment and New Job creation, and the 
repayment by the Company of all or part of the LEDIG under certain circumstances;  

 
WHEREAS, the expansion, improvement and operation of the Facility will entail a 

capital expenditure of approximately $25,000,000, of which approximately $20,000,000 will be 
invested in machinery and equipment and approximately $5,000,000 will be invested in real 
property improvements;  

 
WHEREAS, the expansion, improvement and operation of the Facility will further 

include and support the creation of 15 New Jobs at the Facility; and 
 
WHEREAS, the stimulation of the additional tax revenue and economic activity to be 

generated by the Capital Investment and New Jobs constitutes a valid public purpose for the 
expenditure of public funds and is the animating purpose for the LEDIG; and 
       

WHEREAS, the LEDIG will increase commerce and will benefit the citizens of the 
Locality: 
       
      NOW, THEREFORE, in consideration of the foregoing, the mutual benefits, promises and 
undertakings of the parties to this Agreement, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties covenant and agree as 
follows. 
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Section 1.   Definitions. 
       

For the purposes of this Agreement, the following terms shall have the following 
definitions: 
       

“Capital Investment” means a capital expenditure by the Company in taxable real property 
and taxable tangible personal property, or both, at the Facility excluding the purchase of land or 
existing taxable tangible personal property.  The Capital Investment must be in addition to the 
capital improvements at the Company’s existing location in Frederick County as of May 27, 
2015.  The total expected capital expenditure of $25,000,000 is referred to in this Agreement as 
the “Capital Investment.”   
       

“Maintain” means that the New Jobs created pursuant to the LEDIG will continue 
without interruption from the date of creation through the Performance Date.  Positions for the 
New Jobs will be treated as Maintained during periods in which such positions are not filled 
due to (i) temporary reductions in the Company’s employment levels (so long as there is active 
recruitment for open positions), (ii) strikes and (iii) other temporary work stoppages.        

           
“Facility” means that certain industrial facility operated by the Company situate in 

Frederick County, Virginia at 172 Pactiv Way. 
 

 “New Job” means new permanent full-time employment of an indefinite duration at the 
Facility for which the standard fringe benefits are paid by the Company for the employee, and 
for which the Company pays an average annual wage of at least $34,320.  Each New Job must 
require a minimum of either (i) 35 hours of an employee’s time per week for the entire normal 
year of the Company’s operations, which “normal year” must consist of at least 48 weeks, or 
(ii) 1,680 hours per year.  Seasonal or temporary positions, positions created when a job 
function is shifted from an existing location in the Commonwealth, and positions with 
construction contractors, vendors, suppliers and similar multiplier or spin-off jobs shall not 
qualify as New Jobs.  The New Jobs must be in addition to the 100 full-time jobs at the Facility 
as of May 27, 2015. 

       
“Performance Date” means January 1, 2018.  If the Locality, in consultation with the 

Authority, deems that good faith and reasonable efforts have been made and are being made by 
the Company to achieve the Targets as hereinafter defined, the Locality in its sole and absolute 
discretion may agree to extend the Performance Date by up to 15 months.  The Locality shall 
have no obligation whatsoever to extend the Performance Date.  If the Performance Date is 
extended, the Locality shall send written notice of the extension to the Authority and the 
Company and the date to which the Performance Date has been extended shall be the 
“Performance Date” for the purposes of this Agreement. 
       

 “Targets” means the Company’s obligations to make the Capital Investment at the 
Facility of at least $25,000,000 and to create and Maintain at least 15 New Jobs at the Facility, 
Jobs, in addition to maintaining the current 100 jobs at the Facility, all as of the Performance 
Date.  
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“Temporary” means a period of not to exceed 42 days. 
       
“Virginia Code” means the Code of Virginia, (1950, as amended).     

 
 
Section 2.   Targets. 
 

The Company shall expand, improve and operate the Facility in the Locality, make or 
cause to be made the Capital Investment of at least $25,000,000, and create and Maintain at 
least 15 New Jobs at the Facility, in addition to maintaining the current 100 jobs at the Facility, 
all as of the Performance Date.  

 
The Locality and the Authority hereby strongly encourage the Company to ensure that 

at least 30% of the New Jobs are offered to “Residents” of the Commonwealth, as defined in 
Virginia Code Section 58.1-302.  In pertinent part, that definition includes natural persons 
domiciled in Virginia or natural persons who, for an aggregate of more than 183 days of the 
year, maintained a place of abode within the Commonwealth, whether domiciled in the 
Commonwealth or not. 

 
The average annual wage of the New Jobs of at least $34,320 is less than the prevailing 

average annual wage in the Locality of $39,800.   
 

 
Section 3. Disbursement of LEDIG. 

 
As an inducement to the Company to achieve the Targets at the Facility and provided 

that the Company is not in default under the terms of this Performance Agreement, the LEDIG 
in the amount of $300,000 will be paid by the Locality through the Authority in two 
installments; and thereafter disbursed by the Authority to the Company in two installments.  
The first installment of $200,000 will be paid by the Locality to the Authority and by the 
Authority to the Company after July 1, 2016 but no later than June 30, 2017.  The second 
installment of $100,000 will be paid by the Locality to the Authority and thereafter by the 
Authority to the Company after July 1, 2017 but no later than June 30, 2018. The Company will 
use the LEDIG proceeds to upgrade public and private utilities at and around the Facility. 
 
 
Section 4. Break-Even Point; Local Incentives. 
 

The Locality has estimated that it will reach its “break-even point” by the Performance 
Date.  The break-even point compares new tax revenues realized as a result of the Capital 
Investment and New Jobs at the Facility with the Locality’s expenditures on incentives.  With 
regard to the Facility, the Locality will provide incentives in the following amounts: 
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Category of Incentive     Total Amount 
 
LEDIG      $300,000 
 
The proceeds of the LEDIG shall be used for the purposes described in the Recitals and 

in Section 2. 
 
With regard to the Facility, the Commonwealth expects to provide incentives in the 

following amounts: 
 
Category of Incentive       Total Amount 
 
Virginia Investment Partnership Grant (“VIP”) (Estimated) $500,000 

  
 
Section 5. LEDIG Allocation/Proration 

 
(a) (i)   For purposes of payment, the LEDIG is to be allocated as 50% ($150,000) 

for the Company’s Capital Investment Target and 50% ($150,000) for its New Jobs Target.  If 
the Company has met at least ninety percent (90%) of both of the Targets as of the Performance 
Date, then the Company shall retain the entire LEDIG provided, however, that in the event that 
the Company should thereafter file any amended tax return indicating that the Company did not 
meet the Capital Investment Target and/or the New Jobs Targets, the Company shall be 
obligated to repay all or a portion of the LEDIG according to the formula set forth in Section 5 
(a) (ii) below. 

 
(ii)   If the Company has not met at least ninety percent (90%) of both of the Targets by 

the Performance Date, the Company shall receive only from the Authority that part of the 
LEDIG that is proportional to the Target or Targets which it has met as of the Performance 
Date.  For example, if on the Performance Date, the Capital Investment is only $12,500,000 and 
only 7 New Jobs have been created, the Authority shall pay the Company fifty percent (50%) of 
the moneys allocated to the Capital Investment Target ($75,000) and fifty-three percent (53%) 
of the moneys allocated to the New Jobs Target ($80,000).  Whether the New Jobs Target has 
been met will be determined by comparing the anticipated increase in payroll (to-wit:  15 New 
Jobs at an average annual salary of at least $34,320) to the actual number of Jobs in effect as 
May 27, 2015 and by comparing the actual average annual salary of New Jobs reported on at 
the Performance Date. The Company’s repayment obligation hereunder shall survive the 
Performance Date to the extent that the Locality subsequently receives information to the effect 
that the Company did not meet the Targets as of the Performance Date within 15 months after 
the Performance Date. 

 
(b) Determination of Inability to Comply:  If the Locality shall determine at any time prior 
to the Performance Date (a “Determination Date”) that the Company is unable or unwilling to 
meet and Maintain the Targets by and through the Performance Date, and if the Locality or the 
Authority shall have promptly notified the Company of such determination, the Company must 
repay the entire amount of the LEDIG to the Authority that has been disbursed by the Authority 
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to the Company.  Such a determination will be based on such circumstances as a filing by or on 
behalf of the Company under Chapter 7 or Chapter 11 of the U.S. Bankruptcy Code, the 
liquidation of the Company, an abandonment of the Facility by the Company or other similar 
significant event that demonstrates the Company will be unable or is unwilling to satisfy the 
Targets for the LEDIG, as reasonably determined by the Locality.   

 
(c)  In the event that the Company is obligated to repay LEDIG, or any portion thereof, 

as called for under the terms of this Agreement, the Company shall pay such sums within 30 
days after written notification from the Locality or the Authority of the amount of the sums to 
be repaid by the Company.  Such determination of liability shall be made on the Performance 
Date or the Determination Date or promptly upon receipt of the Progress Report (as hereinafter 
defined) or other information deemed reasonable by the Locality or the Authority confirming 
lack of achievement both of the Targets as of the Performance Date, whichever shall first occur. 
Any sums that the Company is obligated to repay shall be paid to the Authority within thirty 
days after request for such sums by the Locality or the Authority. 

 
(d)  In the event that the Company fails to comply with the repayment obligations set 

forth in this Section 5, the Locality and the Authority shall be entitled to recover their 
reasonable attorney’s fees and costs incurred in connection with such default by the Company, 
whether or not judicial proceedings are instituted to collect such funds.  The Locality/or and the 
Authority shall use their best efforts to recover such funds, including the institution of judicial 
proceedings for any breach of this Agreement by the Company.  

 
(e)  LEDIG: Any LEDIG moneys repaid by the Company to the Authority hereunder 

shall be repaid by the Authority to the Locality within 30 days after repayment by the Company 
to the Authority.   

 
(f)  Interest: In the event that the Company fails or refuses to repay any of the LEDIG 

moneys as called for in this Section 5, such sums shall be assessed interest at the rate of 10.00% 
per annum until repaid in full by the Company. 

 
       
Section 6. Company Reporting.   
 

Commencing on January 1, 2017, and on each year thereafter until the Performance 
Date, the Company shall provide an annual report confirming progress on achieving the Targets 
for Capital Investment and New Jobs (the “Progress Reports”).  The Progress Reports shall 
confirm Capital Investment incurred by or on behalf of the Company and the number of New 
Jobs created and maintained by the Company at the Facility through the prior July 31st.   The 
Progress Reports shall include an affirmative statement signed by an authorized Company 
Officer or Director that the information provided in Progress Reports is true and correct and 
shall certify the status of its efforts to achieve the Targets for New Jobs and Capital Investment.   
 

As part of the Progress Reports, the Company shall provide for review by the Locality 
of the Company’s quarterly Virginia unemployment tax return filing confirmation page, which 
sets forth the number of employees and total wages paid for the quarter, to confirm satisfaction 



KINGSPAN LLC | LEDIG Performance Agreement FINAL Page 6 of 8 

with the Company’s progress on achieving the Targets for New Jobs.  The Company shall also 
permit the Locality to review annual business personal property filings to confirm reasonable 
satisfaction with the Company’s progress on achieving the Capital Investment Targets.   
 
Section 7. Notices. 
 

Any notices required or permitted under this Agreement shall be given in writing, and 
shall be deemed to be received upon receipt or refusal after mailing of the same in the United 
States Mail by certified mail, postage fully pre-paid or by overnight courier (refusal shall mean 
return of certified mail or overnight courier package not accepted by the addressee): 
 
 
if to the Company, to:    with a copy to: 
 
Kingspan     Kingspan 
172 Pactiv Way    2100 River Edge Parkway 
Winchester, VA 22602   Suite 175 
      Atlanta, GA 30328 
Attention:  Plant Manager   Attention:  Managing Director 
 
if to the Locality, to:    with a copy to: 
 
County of Frederick, Virginia   County of Frederick, Virginia  
107 North Kent St    107 North Kent St  
Winchester, VA 22601   Winchester, VA 22601 
Attention:  County Administrator  Attention:  County Attorney 
 
 
if to the Authority, to:    with a copy to: 
 
Economic Development Authority   Economic Development Authority   
of the County of Frederick, Virginia  of the County of Frederick, Virginia 
107 North Kent St    107 North Kent St  
Winchester, VA 22601    Winchester, VA 22601 
Attention:  Chair    Attention:  General Counsel 
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Section  8. Miscellaneous. 
 
 (a) Entire Agreement; Amendments:  This Agreement constitutes the entire 
agreement between the parties hereto as to matters set forth herein and may not be amended or 
modified, except in writing, signed by each of the parties hereto.  This Agreement shall be 
binding upon and inure to the benefit of the parties hereto and their respective successors and 
assigns.  The Company may not assign its rights and obligations under this Agreement without, 
conditioned or delayed the prior written consent of the Locality and the Authority, which 
consent may be withheld by the Locality and/or the Authority in the Locality’s and/or the 
Authority’s sole discretion.   
 
 (b) Governing Law; Venue:  This Agreement is made, and is intended to be 
performed, in the Commonwealth of Virginia and shall be construed and enforced in 
accordance with the laws and judicial decisions of the Commonwealth of Virginia.  Jurisdiction 
shall lie exclusively in the Circuit Court of the County of Frederick, Virginia and any litigation 
shall be brought only in such court. 
       
 (c) Counterparts:  This Agreement may be executed in one or more counterparts, 
each of which shall be an original, and all of which together shall be one and the same 
instrument.   
 
 (d) Severability:  If any provision of this Agreement is determined to be 
unenforceable, invalid, or illegal, then the validity, legality and enforceability of the remaining 
provisions will not in any way be affected or impaired, and such provision will be deemed to be 
restated to reflect the original intentions of the parties as nearly as possible in accordance with 
applicable law.   
 

 (e) Time:  Time is of the essence as to all matters set forth in this Performance 
Agreement. 
       

 
 
 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this Performance 
Agreement as of the date first written above. 
       
 
 

COUNTY OF FREDERICK, VIRGINIA 
 
 

By        
           Name:  Charles S. DeHaven, Jr. 
 Witness     Title:   Chair, Board of Supervisors of  
            the County of Frederick, Virginia 
_______________________________ Date: _______________________________ 
 
 
 

ECONOMIC DEVELOPMENT AUTHORITY 
OF THE COUNTY OF FREDERICK, 
VIRGINIA 

 
 
 

By        
           Name:  Stanley Crockett 
Witness     Title:   Chair, Economic Development  
            Authority of the County of Frederick, Virginia 
_______________________________ Date: _______________________________ 
 
 
 

KINGSPAN INSULATION, LLC 
 
 
 

By        
Witness          Name:  Alswinn Kieboom   
      Title:   Director, Kingspan Insulation LLC 
 _______________________________ Date: _______________________________ 
 



CONSENT AGENDA





MEMORANDUM OF UNDERSTANDING  
Northern Shenandoah Valley Substance Abuse Coalition 

FY 2016 Bureau of Justice Assistance Adult Drug Court Discretionary Grant Program; 

 

On this ___ day of ________________, 2016, the undersigned parties did agree 
to the terms contained in this Memorandum of Understanding (“MOU”) between the City 
of Winchester (hereinafter referred to as the “City”); Clarke County, Virginia; 
Frederick County, Virginia; Valley Health System; the Northern Shenandoah 
Valley Substance Abuse Coalition, (hereinafter referred to as the “NSVSAC”).  The 
foregoing (and undersigned) being hereinafter referred to collectively as “the parties”. 

RECITALS 

1. WHEREAS, at all times herein mentioned, the City of Winchester, Virginia, 
was and remains a municipal corporation formed and operating under the 
laws of the Commonwealth of Virginia; and 
 

2. WHEREAS, at all times herein mentioned Frederick County, Virginia and 
Clarke County, Virginia were and remain Counties formed and operating 
under the laws of the Commonwealth of Virginia. 
 

3. WHEREAS, the Northern Shenandoah Valley Substance Abuse Coalition is a 
nonprofit entity formed under the laws of the Commonwealth of Virginia.  One 
of the purposes of the NSVSAC is to facilitate the creation of a regional drug 
treatment court  (hereinafter the “Northwest Regional Adult Drug Treatment 
Court”) in accordance with the provisions of §18.2-254.1 of the Code of 
Virginia by the following localities:  (1) City of Winchester, Virginia; (2)  
Frederick County, Virginia, and (3) Clarke County, Virginia; and 

 
4. WHEREAS, the NSVSAC desires to compete to receive funding under the FY 

2016 Bureau of Justice Assistance Adult Drug Court Discretionary Grant 
Program; and 

 
5. WHEREAS, said grant is limited to states, state and local courts, counties, 

units of local government, and federally recognized indigenous tribal 
governments on behalf of a single jurisdiction drug court; and 

 
6. WHEREAS, the NSVSAC has requested that the City of Winchester apply for 

said grant and stand as fiscal agent for any funds awarded pursuant to said 
grant; and 

 
7. WHEREAS, Common Council for the City of Winchester has expressed its 

support for the Drug Court Program and in furtherance thereof, the Manager 
has agreed to authorize the City’s service as fiscal agent for the grant funds; 
and 



 
8. WHEREAS, NSVSAC has represented that the grant provisions allow for a 

nonprofit organization like the NSVSAC to be a sub-recipient of funds 
received under the grant. 

 

AGREEMENT 

The parties understand that participating in this agreement will increase the 
ability of City of Winchester, Frederick County and Clarke County to promote overall 
public safety, prevent substance abuse, promote recovery services, and provide the 
best possible service to the citizens and visitors to those localities; and the parties 
hereto intend by this memorandum to enter into an understanding for cooperation in the 
establishment and utilization of such activity, subject to the specific terms and 
conditions herein. The parties jointly agree with one another as follows: 

1. The NSVSAC will act as an umbrella organization to collaborate with 
community partners in the City of Winchester, Frederick County and Clarke 
County and take the lead in identifying and developing effective resources to 
ensure that the necessary continuum of care for substance abuse and 
addiction services are available to all members of the community. 
 

2. The NSVSAC will promote prevention of substance abuse, treatment of 
current substance abusers, cooperation between law enforcement, services 
by treatment providers, the coordination of criminal justice system activity, 
and support from the medical community and recovery community as well as 
the community as a whole. 
  

3. The NSVSAC will provide support and staffing to the Northwest Regional 
Adult Drug Treatment Court.  
 

4. Contingent upon fiscal appropriation from Common Council for the City of 
Winchester, the City agrees to act as the applicant and fiscal agent for the 
Bureau of Justice Assistance Adult Drug Court Discretionary Grant Program, 
which may be appropriated in accordance with performance metrics 
established by Common Council for the City of Winchester and which 
shall be consistent with grant requirements. 
 

5. In order to properly administer the funds received from the Bureau of Justice 
Assistance Adult Drug Court Discretionary Grant Program, Valley Health 
System will be responsible for hiring an administrator for the Northwest 
Regional Adult Drug Treatment Court (“NWRADTC”) program, and for the 
payment of substance abuse treatment services for participants in the 
NWRADTC program.  The NSVSAC will provide quarterly invoices to the 
City of Winchester for the reimbursement of costs incurred for 
compensation of the drug treatment court administrator and for the 



payment of substance abuse treatment services, which shall be paid for 
using funds from the Bureau of Justice Assistance Adult Drug Court 
Discretionary Grant Program.   
 

6. The collective monetary total of the provided invoices shall not exceed the 
dollar amount of the awarded grant. 
 

7. The City, Frederick County, Clarke County, and Valley Health System shall 
not be required to provide any additional funding other than the awarded 
grant funds, and shall not receive invoices from NSVSAC outside the scope 
of the grant funds. 
 

8. The City shall bear no funding responsibility for any services associated with 
this agreement or the aforementioned grant should the funding not be 
awarded, rescinded, or otherwise modified from its original expected scope. 
 

9. At all times herein mentioned, NSVSAC; the City of Winchester, Virginia;  
Frederick County, Virginia; Clarke County, Virginia; Valley Health System, 
their respective employees, agents, and assigns, shall be construed and 
remain independent entities.  Nothing in this Memorandum of Understanding 
shall be construed to form an employment relationship between any of the 
parties.  
 

10. This document represents the entire agreement between the parties.  All prior 
or subsequent agreements concerning these matters are hereby deemed to 
be null and void unless said terms are incorporated into a written Addendum 
to this MOU signed by all parties.  
 

11. This Memorandum of Understanding shall automatically renew on January 1st 
of each year following execution for ten (10) years following execution and 
may be terminated without cause or recourse by the City of Winchester upon 
thirty (30) days written notice issued to NSVSAC effective upon mailing., This 
Agreement shall remain in effect despite the expiration of tenure of any of the 
representatives whose signatures appear hereon. 

   
12. This document shall be construed under the laws of the Commonwealth of 

Virginia.  Any dispute arising from the performance or non-performance of the 
terms of this MOU shall be litigated solely in the Circuit Court for the City of 
Winchester, Virginia, or the U.S. District Court in Harrisonburg, Virginia. 

 

 

 

 



By executing this document, the undersigned parties represent that they are 
authorized to and hereby bind their respective entities to all terms of this MOU: 

 
 
CITY OF WINCHESTER 
 
 
________________________________  ________________ 
Eden Freeman, City Manager   Date 

 

FREDERICK COUNTY, VIRGINIA 
 
 
______________________________  ____________________ 
Brenda G. Garton, County Administrator Date   

 

CLARKE COUNTY, VIRGINIA 
 
 
_______________________________  ___________________ 
David L. Ash, County Administrator  Date 
 
 
NORTHERN SHENANDOAH VALLEY 
SUBSTANCE ABUSE COALITION 

 

________________________________  __________________ 
Lauren Cummings, Executive Director           Date  
 
VALLEY HEALTH SYSTEM 
 
 
________________________________  __________________ 
Chris Rucker, Vice President,     Date 
Ambulatory and Wellness Services              
 
 



CONSENT AGENDA



























































































COUNTY of FREDERICK 
 

 Department of Planning and Development 

540/ 665-5651 

Fax:  540/ 665-6395 

 

107 North Kent Street, Suite 202  Winchester, Virginia  22601-5000 

 

 

 

 

 

TO:   Board of Supervisors    

FROM:  John A. Bishop, AICP, Assistant Director - Transportation  

 

RE:   Transportation Committee Report for Meeting of May 23, 2016 

 

DATE: June 7, 2016 

 

 

The Transportation Committee met on May 23, 2016 at 8:30 a.m.   

 

Members Present  Members Absent    

Gary Lofton (voting)    Mark Davis (liaison Middletown)   

Judith McCann-Slaughter (voting)  Gary Oates (liaison PC)  

Gene Fisher (voting)    Barry Schnoor (voting)   

James Racey (voting)  

Lewis Boyer (liaison Stephens City)   

   

   

      

***Items Requiring Action*** 

 

2. Korean War Veterans Memorial Highway 

 

The Committee reviewed the attached request from the Korean War Veterans 

Association.  As noted, a request from the Board of Supervisors to the Commonwealth 

Transportation Board is required to help move this along if the Board sees fit.  The 

County would be responsible for the cost of installation and upkeep for the signs, 

however the association has noted they are willing to reimburse this cost. 

 

After some brief discussion Mr. Fisher motioned and Mrs. McCann-Slaughter seconded 

to recommend the Board approve the request. 

 

 

3. Bicycle and Pedestrian Restriction on Route 37 

 

VDOT contacted staff upon receiving a request from the State Police that Route 37 be 

closed to pedestrians and cyclist as well as other forms of transportation not suitable for 

MEMORANDUM 



 

 

high speed conditions.  In order to take this request to the Commonwealth Transportation 

Board, VDOT is in need of a letter of support from the locality.  Staff has attached the 

relevant state code section. 

 

On a motion by Mrs. McCann-Slaughter seconded by Mr. Fisher the Committee 

recommended that the Board support the request. 

 

 

***Items Not Requiring Action*** 

 

 

1. Interstate, Primary, and Secondary Road Plan updates 

 

Staff updated the Committee on the status of these updates and advised that they 

should have actionable drafts at their next meeting. 

 

 

 

4. County Projects Update 

 

Snowden Bridge Blvd: 

 Construction is underway and on schedule at this time. 

 

Tevis Street Extension/Airport Road/I-81 Bridge: 

The Applicant has the draft revenue sharing agreement but has not yet executed it.  

The Applicant has been working through issues with VDOT regarding entrances 

on the masterplan.  These masterplan discussions appear to be complete and Staff 

is awaiting the new masterplan submission.  In addition, Staff submitted revised 

language to the revenue sharing agreement approximately two weeks prior to this 

mailing and has not yet received feedback. 

 

Renaissance Drive: 

Staff is coordinating with EDA staff to complete a grant application which could 

change the project from a grade to a bridge crossing.  In addition, efforts continue 

to forward conversations with CSX regarding the potential crossing.  Staff is 

meeting with CSX and VDOT staff on May 18, 2016 regarding the potential 

crossing. 

 

Valley Mill Road Realignment: 

Thirty percent design has been completed and the County’s on call consultant is 

providing an updated cost estimate to complete the design through 100%.  Upon 

approval by the private party partner, the next phase of design will begin. 

 

Coverstone Drive: 

 No activity at this time. 

 



 

 

 

 

5. Other 

 

Due to a scheduling conflict the Committee has rescheduled their June meeting to 

June 20, 2016 in the Board of Supervisors Closed session room. 

 

 

JAB/pd 

 

 



































CONDITIONAL USE PERMIT #04-16 

VICKI NASH 

Staff Report for the Board of Supervisors 

Prepared: June 13, 2016 

Staff Contact:  Mark Cheran, Zoning Administrator 

  
 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on 

this request.  It may also be useful to others interested in this zoning matter. 
 

 

Reviewed   Action 
Planning Commission:          06/01/16   Public Hearing Held; Recommended 

         Approval 

Board of Supervisors: 06/22/16   Pending  

 

 

EXECUTIVE SUMMARY:  This is a request for a Conditional Use Permit (CUP) for a Nail 

Salon. Should the Board of Supervisors find this application for a nail salon to be appropriate, 

staff recommends that the following conditions be attached to the CUP:  

 

1. All review agency comments and requirements shall be complied with at all times. 

 

2. No signage allowed with this Conditional Use Permit. 

 

3. Hours of operation shall be 10:00 a.m. to 6:00 p.m. Monday through Saturday. 

 

4. No more than five (5) customers per day. 

 

5. No employees permitted, beyond those residing on the premises. 

 

6. Any expansion or change of use shall require a new Conditional Use Permit. 

 

 

 Following this public hearing, a decision regarding this Conditional Use Permit application 

by the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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CUP #04-16, Vicki Nash 

June 13, 2016 
 

 
 

 

LOCATION:   This property is located at 215 Fruit Orchard Drive, Gore, VA 

 

MAGISTERIAL DISTRICT:  Gainesboro 

 

PROPERTY ID NUMBER:  17-22A-19 

 

PROPERTY ZONING & PRESENT USE:   
 

Zoned:  R-5 (Residential Recreational Community) 

Land Use: Residential 

 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 

North: R-5 (Residential Recreational Community)  Use: Residential  

South: R-5 (Residential Recreational Community)  Use: Residential        Use:  Residential     

East:   R-5 (Residential Recreational Community)     Use: Residential  

            West:  State of West Virginia                               Use: N/A 

 

PROPOSED USE: Nail salon 

  

 

REVIEW EVALUATIONS:  

 

Virginia Department of Transportation: Driveway entrance access to be located in West 

Virginia. Therefore, VDOT has no comments.  

 

Frederick County Inspections: Area shall comply with The Virginia Existing Building Code, 

The Virginia Uniform Statewide Building Code and Section 302-B, Business Use Group of the 

International Building Code/2012.  Other Code that applies is ICC/ANSI A117.1-09 Accessible 

and Usable Buildings and Facilities.  

 

Conditional Use of existing basement area as nail spa. A change of use permit is required.  

Please submit a detailed floor plan with your permit. A plumbing permit is required for the foot 

sink installation.  Sink shall drain to an approved waste disposal system. A mechanical permit is 

required for the installation of the required ventilation. (T403.3, IMC 12-20 cfm/person is 

required for Beauty Salons).  Each nail station shall be provided exhaust with a source caption 

system of 50 cfm per station. Lever type hardware shall be provided on all doors along the 

accessible route and business areas. 20% ANSI A117-09 rule applies. 
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CUP #04-16, Vicki Nash 

June 13, 2016 
 

 
 

Winchester-Frederick County Health Department: The Frederick County Health Department 

cannot approve a commercial business to be added to an existing drainfield.  Please consult with 

a private onsite evaluator (OSE) to submit an application for approval with a permit. 

Frederick County Fire Marshall:  Plans approved. 

 Planning and Zoning: The 2030 Comprehensive Policy Plan of Frederick County 

(“Comprehensive Plan”) provides guidance when considering land use actions. The location of 

this proposed nail salon business is in a part of the County that is to remain rural in nature, and 

not part of any current land use study.  The Frederick County Zoning Ordinance allows a nail 

salon as a cottage occupation in the R-5 (Residential Recreational Community) zoning district 

with an approved Conditional Use Permit. The proposed use will take place within the 

Applicant’s dwelling. There will be no employees with use, and the customer base five of (5) 

customers per day, with hours of operation will be Monday through Friday from 10:00 a.m. 6:00 

p.m. The Applicant has agreed to the customer base, hours, and days of operation. There will be 

no signs with this Conditional Use Permit. Based upon the limited scale of the proposed use and 

evaluation of the property, it appears this use would not have any significant impacts on the 

adjoining properties.    

 

 

STAFF CONCLUSIONS FOR THE 06/01/16 PLANNING COMMISSION MEETING:  
Should the Planning Commission find this use appropriate, Staff would recommend the 

following conditions: 

 

1. All review agency comments and requirements shall be complied with at all times. 

 

2. No signage allowed with this Conditional Use Permit. 

 

3. Hours of operation shall be 10:00 a.m. to 6:00 p.m. Monday through Saturday. 

 

4. No more than five (5) customers per day. 

 

5. No employees permitted, beyond those residing on the premises. 

 

6. Any expansion or change of use shall require a new Conditional Use Permit.   

 

 

PLANNING COMMISSION SUMMARY AND ACTION OF THE 06/01/16 MEETING: 

Staff reported this property is currently zoned R5 (Residential Recreational Community) and the 

current land use is residential.  Staff presented mapping identifying the location and an outline of 

the property.  Staff continued, the property is surrounded by R5 properties on three sides and the 

State of West Virginia on the remaining portion. 
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CUP #04-16, Vicki Nash 

June 13, 2016 
 

 
 

 

Staff explained Cottage Occupations are permitted in the R5 zoning district with an approved 

CUP.  Staff continued this proposed Cottage Occupation is for a nail salon that will take place in 

the applicant’s residence using one room.  Staff reviewed the conditions attached to this CUP 

and noted a minor revision to the hours of operation: 

 

  1.  All review agency comments and requirements shall be complied with at all  

       times 

  2.  No signage allowed with this Conditional Use Permit 

  3.  Hours of operation shall be 10:00 a.m. to 6:00 p.m. Monday – Saturday 

  4.  No more than five (5) customers per day. 

  5.  No employees permitted, beyond those residing on the premises. 

  6.  Any expansion or change of use shall require a new Conditional Use Permit. 

 

A Commission Member referred to condition #2 and inquired why no signage is allowed.  Staff 

noted the Applicant did not want any signs on the property.  The Applicant came forward to 

address the question raised; she explained her home is part of an HOA which does not permit 

signage in yards and she will continue to respect that. 

 

A Commission Member inquired as to why the Frederick County Health Department could not 

comment on this application.  Staff explained the health department did not comment because 

the Applicant’s drainfield is in the front yard of the property which is actually in West Virginia.  

Staff continued, they spoke to the Hampshire County Health Department as a courtesy requesting 

their opinion on this application.  Staff concluded the Applicant provided documentation from 

Hampshire County noting the drainfield and its location. 

 

A motion was made, seconded, and unanimously passed to recommend approval of CUP #04-16 

for Vicki Nash for a cottage occupation nail salon with a revision to the condition for the hours 

of operation from Monday – Friday to Monday – Saturday. 

 

Absent:  Ambrogi, Unger, Manuel 

 

CONCLUSIONS FOR THE 06/22/16 BOARD OF SUPERVISORS MEETING: 

 Should the Board of Supervisors find this application for a nail salon to be appropriate, staff 

recommends that the following conditions be attached to the CUP:  

 

1. All review agency comments and requirements shall be complied with at all times. 

 

2. No signage allowed with this Conditional Use Permit. 
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CUP #04-16, Vicki Nash 

June 13, 2016 
 

 
 

 

3. Hours of operation shall be 10:00 a.m. to 6:00 p.m. Monday through Saturday. 

 

4. No more than five (5) customers per day. 

 

5. No employees permitted, beyond those residing on the premises. 

 

6. Any expansion or change of use shall require a new Conditional Use Permit. 

 

 

 Following this public hearing, a decision regarding this Conditional Use Permit application 

by the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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RESOLUTION 

 

______________________________ 
 

Action: 

 

PLANNING COMMISSION:     June 1, 2016 - Recommended Approval 
 

BOARD OF SUPERVISORS:     June 22, 2016        APPROVED     DENIED 

  
 

RESOLUTION 

 

CONDITIONAL USE PERMIT #04-16 

VICKI NASH 
 

 

 WHEREAS, Conditional Use Permit #04-16 Of Vicki Nash, submitted by Vicki Nash for 

a Cottage Occupation – Nail Salon was considered.  The Property is located 215 Fruit 

Orchard Drive and is further identified with Property Identification Number 17-22A-19 in 

the Gainesboro Magisterial District; and 

 

WHEREAS, the Frederick County Planning Commission held a public hearing on the 

Conditional Use Permit on June 1, 2016, and recommended approval of the Conditional 

Use Permit with conditions: and, 

 

WHEREAS, the Frederick County Board of Supervisors held a public hearing on this 

Conditional Use Permit during their regular meeting on June 22, 2016; and, 

 

WHEREAS, the Frederick County Board of Supervisors finds the approval of this 

Conditional Use Permit to be in the best interest of the public health, safety, welfare, and 

in conformance with the Comprehensive Policy Plan; 

 

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 of the Frederick County Code, Zoning, is amended to revise 

the zoning map to reflect that Conditional Use Permit Application #04-16 for a Cottage 

Occupation – Nail Salon on the parcel identified by Property Identification Number (PIN) 

17-22A-19 with the following conditions: 

 

1. All review agency comments and requirements shall be complied with at all 

times. 
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2. No signage allowed with this Conditional Use Permit. 
 

3. Hours of operation shall be 10:00 a.m. to 6:00 p.m., Monday through Saturday. 
 

4. No more than five (5) customers per day. 
 

5. No employees permitted, beyond those residing on the premises. 
 

6. Any expansion or change of use shall require a new Conditional Use Permit. 
 

 

 

Passed this 22nd day of June, 2016 by the following recorded vote: 

 

 

Charles S. DeHaven, Jr., Chairman  ____                 Gary A. Lofton     ____ 

 

Robert A. Hess                                 ____                  Judith McCann-Slaughter ____    

         

Gene E. Fisher                                  ____  Blaine P. Dunn                       ____ 

 

Robert W. Wells            ____ 

 

 

A COPY ATTEST 

 

 

____________________________ 

Brenda G. Garton 

Frederick County Administrator 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 

                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

 

 
   MEMORANDUM 

 
TO:  Frederick County Board of Supervisors   
 
FROM:  Candice E. Perkins, AICP, CZA, Assistant Director 
 
SUBJECT: Public Hearing - Ordinance Amendment  

Dedication of Public Utilities on Rural Preservation Lots 
 
DATE:  June 13, 2016 

 
 

Staff has received a request to revise the Zoning Ordinance to provide for an allowance to 
permit divisions from rural preservation lots for public road dedications or utility dedications.  
Currently the Zoning Ordinance prohibits all future divisions from rural preservation tracts.   
 
Staff has prepared a minor revision to provide an allowance for the boundaries of rural 
preservation lots to be modified, provided that the future division (subdivision) would only be 
allowed for the widening of an existing VDOT owned road or for a public utility dedication.   
 
The DRRC discussed this amendment at their February 2016 meeting.  The DRRC agreed with 
the proposed changes, with minor revisions, and the item was forwarded to the Planning 
Commission for discussion.  The Planning Commission discussed this item on April 6, 2016.  A 
Commission Member inquired why we would eliminate new roads from consideration. Staff 
explained that they didn’t want to create a way to circumvent the ordinance and provide an 
allowance for lots that previously did not have access to dedicate a roadway through an existing 
rural preservation lot.  Staff stated that the ordinance was crafted to limit the allowance for 
utilities and existing state roads to ensure the protection of the platted rural preservation lot.  
Ultimately, the Planning Commission agreed with the changes and sent the item forward for 
review by the Board of Supervisors.  The Board of Supervisors discussed this item on April 27, 
2016; the Board of Supervisors agreed with the proposed changes and sent the amendment 
forward for public hearing.  The Planning Commission held a public hearing for this item at their 
June 1, 2016 meeting; there were no citizen comments and the Planning Commission 
unanimously recommended approval of the amendment.   
 
The attached document shows the existing ordinance with the proposed changes supported by 
the DRRC (with bold italic for text added) and the Planning Commission.  This proposed 
amendment is being presented to the Board of Supervisors as a public hearing item.  A  
 



Ordinance Amendment 
Rural Preservation Lots - Utilities  
June 13, 2016 
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decision by the Board of Supervisors on this proposed Zoning Ordinance text amendment is  
sought.  Please contact me if you have any questions.   
 

 
Attachments:   1. Revised ordinance with additions shown in bold underlined italics. 

 
                              2. Resolution  
 
 
 
CEP/pd 



Attachment 1 

Original language     
Draft revisions 

 
Chapter 165 – Zoning 

 
ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 
 
Part 401 – RA Rural Areas District 
 
§ 165-401.06 Permitted lot sizes. 
 
C.  Rural preservation lots. 
 

(1)  Within the RA Rural Areas District, lots as small as two acres shall be permitted on tracts 
over 20 acres in size, subject to the following: 
(a)   Sixty percent or more of the parent tract shall remain intact as a contiguous parcel 

(Rural Preservation Tract). 
(b)   This acreage must be designated prior to the division of the fourth lot. 
(c)   No future division of this designated Rural Preservation Tract shall be permitted, 

other than for the widening of existing VDOT road right-of-ways or public utility 
dedications, unless all the following are met: 

i. The division results in an overall acreage increase to the Rural Preservation 
Tract; and 

ii. Acreage added to the preservation tract may come from areas internal or 
external to the rural preservation subdivision; and 

iii. Acreage from the preservation tract may not be adjusted into parcels outside 
of the rural preservation subdivision; and 

iv. The Rural Preservation Tract continues to meet all requirements of Chapter 
165 and 144.  

 

http://www.ecode360.com/?custId=FR1364&guid=8708438&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708440&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708441&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708442&j=23
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ORDINANCE AMENDMENT 

______________________________ 
Action: 

PLANNING COMMISSION:   June 1, 2016            Recommended Approval 

 

BOARD OF SUPERVISORS:  June 22, 2016             APPROVED      DENIED 

  
 

 

AN ORDINANCE AMENDING 

THE FREDERICK COUNTY CODE 
CHAPTER 165 ZONING 

 

 

ARTICLE IV - AGRICULTURAL AND RESIDENTIAL DISTRICTS 

PART 401 – RA RURAL AREAS DISTRICT 

§165-401.06 – PERMITTED LOT SIZES 

 

 

WHEREAS, Staff has been directed to prepare an amendment to Chapter 165, Zoning to 

provide an allowance to permit divisions from rural preservation lots for the widening of 

an existing VDOT owned road or for a public utility dedication;  

 

WHEREAS, the Planning Commission held a public hearing on this ordinance 

amendment on June 1, 2016; and 

 

WHEREAS, the Board of Supervisors held a public hearing on this ordinance 

amendment on June 22, 2016; and 

 

WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this 

ordinance to be in the best interest of the public health, safety, welfare, and in good 

zoning practice; and 

 

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 Zoning, is amended to modify Article IV – Agricultural 

and Residential Districts, Part 401 – RA Rural Areas District; §165-401.06 – 

Permitted Lot Sizes, to allow divisions from rural preservation lots for the widening of 

an existing VDOT owned road or for a public utility dedication 
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Passed this 22nd day of June, 2016 by the following recorded vote: 

 

 

 

 Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 

 

Robert A. Hess   ____  Judith McCann-Slaughter ____ 

 

Gene E. Fisher    ____  Blaine P. Dunn                        ____ 

 

Robert W. Wells   ____        

 

 

A COPY ATTEST 

    

 

 

       ______________________________

       Brenda G. Garton   

       Frederick County Administrator  

 





REZONING APPLICATION #06-16 

SEMPELES PROPERTY 

Staff Report for the Board of Supervisors 

Prepared: June 16, 2016 

Staff Contact: Candice E. Perkins, AICP, CZA, Assistant Director  

 

 

 

Reviewed   Action 

Planning Commission: 06/15/16   Public Meeting Held: Recommend 

Approval 

Board of Supervisors: 06/22/16   Pending 

 

 

PROPOSAL:  To revise proffers associated with Rezoning #02-04.  This revision relates to the        

“on site development” sections of the proffers for the M1 (Light Industrial) District zoned portion of the 

site. The Applicant is requesting to revise the proffers to allow the use of tilt-up concrete walls and to 

remove proffers that have been completed.   

 

LOCATION:  The site is located adjacent to Martinsburg Pike (Route 11), approximately 250 feet north 

of the intersection of Woodbine Road (Route 669) and Martinsburg Pike.  

 

 

EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 06/22/16 BOARD OF 

SUPERVISORS MEETING:  

 

This request to amend the proffer statement for the Sempeles Property (Whitehall Commerce Center) to 

allow the use of concrete tilt-up walls within the M1 (Light Industrial) Zoned portion of the property.  

The site was originally rezoned in 2004 to the M1 District and the B2 (General Business) District with 

proffers.  Those proffers limited the façade materials to concrete masonry (CMU) brick, architectural 

block, dryvit or other simulated stucco, real or simulated wood or glass.   The Applicant has also 

updated the  proffer to remove improvements that have been previously completed.  It should be noted 

that this proffer amendment only applies to the M1 zoned parcel, the parcels that were rezoned to the B2 

District will still be covered by the 2004 proffer statement.   

 

The industrial zoning for the property continues to be consistent with the land use identified in the 2030 

Comprehensive Plan and the Northeast Land Use Plan and the property is within the Sewer and Water 

Service Area (SWSA). The impacts associated with the change of use are very limited; no additional 

impacts to Frederick County or the surrounding property owners are anticipated.  The Planning 

Commission did not identify any issues or concerns with the request and recommended approval 

of the application at their June 15, 2016 meeting. 

 

Following the public meeting, a decision regarding this rezoning application by the Board of 

Supervisors would be appropriate.   The Applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 

 

Reviewed   Action 

Planning Commission: 06/15/16   Public Meeting Held; Recommend 

Approval 

Board of Supervisors: 06/22/16   Pending 

 

 

PROPOSAL:  To revise proffers associated with Rezoning #02-04.  This revision relates to the        

“on site development” sections of the proffers for the M1 (Light Industrial) District zoned portion of the 

site. The Applicant is requesting to revise the proffers to allow the use of tilt-up concrete walls and to 

remove proffers that have been completed.   

  

LOCATION:  The site is located adjacent to Martinsburg Pike (Route 11), approximately 250 feet north 

of the intersection of Woodbine Road (Route 669) and Martinsburg Pike.  

 
     

MAGISTERIAL DISTRICT:  Stonewall 

 

 

PROPERTY ID NUMBERS:  34-A-4 

 

 

PROPERTY ZONING:  M1 (Light Industrial)) District  

 

 

PRESENT USE:  Vacant 

 

 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 

North: Berkeley County, WV    Use: Vacant/Residential     

South: RA (Rural Areas)     Use: Residential 

 M1 (Light Industrial)     Use: Industrial  

East:    B2 (General Business)     Use:   Commercial/Vacant  

 RA (Rural Areas)     Use: Residential 

West:   RA (Rural Areas)     Use: Residential/Agricultural 
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REVIEW EVALUATIONS: 

 

Planning & Zoning: 

 

1) Site History   

The original Frederick County zoning map (U.S.G.S. Inwood Quadrangle) identifies the subject 

parcel as being zoned A-2 (Agricultural General).  The County’s agricultural zoning districts 

were combined to form the RA (Rural Areas) District upon adoption of an amendment to the 

Frederick County Zoning Ordinance on May 10, 1989.  The corresponding revision of the 

zoning map resulted in the re-mapping of the subject properties and all other A-1 and A-2 zoned 

land to the RA District. On April 28, 2004 the Board of Supervisors approved Rezoning #02-04 

for the Sempeles Property, which rezoned the property to the M1 (Light Industrial) District with 

proffers.  

 

2) Comprehensive Policy Plan  

 

The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 

 

The 2030 Comprehensive Plan is an official public document that serves as the community's 

guide for making decisions regarding development, preservation, public facilities and other key 

components of community life.  The primary goal of this plan is to protect and improve the 

living environment within Frederick County.  It is in essence a composition of policies used to 

plan for the future physical development of Frederick County. 

 

The Area Plans, Appendix I of the 2030 Comprehensive Plan, are the primary implementation 

tool and will be instrumental to the future planning efforts of the County. 

 

Land Use. 

 

The 2030 Comprehensive Plan and the Northeast Frederick Land Use Plan identify this property 

with an industrial land use designation.  The current M1 (Light Industrial) Zoning of the subject 

property is supported by the Comprehensive Plan.  The property is also located within the 

(Sewer and Water Service Area (SWSA)).  

 

3) Proffer Statement – Dated June 2, 2016: 

 

 Street Improvements:  Proffers “a” and “c” have been removed as they have been completed. 

 Landscape Design Features:  the bulleted proffer has been deleted as it applies to the B2 zoned 

properties still covered by the 2004 proffer. 

 On Site development:  Proffer “a” has been modified to allow “tilt-up concrete walls” to the 

permitted façade materials.  

 Monetary Contribution to Offset Impacts of Development:  This proffer has been removed as 

the monetary proffer has already been paid.   
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PLANNING COMMISSION SUMMARY AND ACTION FROM THE 06/15/16 MEETING: 

 

Staff presented an overview of the Applicant’s request to revise the proffers for the M1 zoned site 

previously rezoned in 2004.  The Planning Commission briefly discussed the requested addition of tilt-

up concrete walls and the reasons for the previous architectural proffers.  The property owner was 

present and available for questions from the Planning Commission.  There were no questions at that 

time.  A motion was made, seconded and unanimously passed to recommend approval of REZ #06-16 

for the Sempeles Property.   
 

Absent:  Commissioners Dunlap, Triplett, Kenney  

 

 

EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 06/22/16 BOARD OF 

SUPERVISORS MEETING: 

This request to amend the proffer statement for the Sempeles Property (Whitehall Commerce Center) to 

allow the use of concrete tilt-up walls within the M1 (Light Industrial) Zoned portion of the property.  

The site was originally rezoned in 2004 to the M1 District and the B2 (General Business) District with 

proffers.  Those proffers limited the façade materials to concrete masonry (CMU) brick, architectural 

block, dryvit or other simulated stucco, real or simulated wood or glass.   The Applicant has also 

updated the proffer to remove improvements that have been previously completed.  It should be noted 

that this proffer amendment only applies to the M1 zoned parcel, the parcels that were rezoned to the B2 

District will still be covered by the 2004 proffer statement.   

 

The industrial zoning for the property continues to be consistent with the land use identified in the 2030 

Comprehensive Plan and the Northeast Land Use Plan and the property is within the Sewer and Water 

Service Area (SWSA). The impacts associated with the change of use are very limited; no additional 

impacts to Frederick County or the surrounding property owners are anticipated.  The Planning 

Commission did not identify any issues or concerns with the request and recommended approval 

of the application at their June 15, 2016 meeting. 

 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The Applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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PDRes. #18-16 

 

RESOLUTION 
  
 

Action: 

PLANNING COMMISSION: June 15, 2016      -      Recommended Approval 

 

BOARD OF SUPERVISORS: June 22, 2016     APPROVED   DENIED 

  
 

 

 AN ORDINANCE AMENDING 

 

 THE ZONING DISTRICT MAP 

 

 

REZONING #06-16 SEMPELES PROPERTY 

 

 

WHEREAS, Rezoning #06-16 Sempeles Property, submitted by Pennoni Associates, to revise the 

proffers associated with Rezoning #02-04 relating to the “On-Site Development” section of the proffers 

was considered.  The proffer revision, originally proffer statement dated April 27, 2004, with a final 

revision dated June 2, 2016, applies only to PIN 34-A-4.  The request is to amend the proffer statement for 

the Sempeles Property (Whitehall Commerce Center) to allow the use of concrete tilt-up walls within the 

M1 (Light Industrial) zoned portion of the property.  The Applicant has also updated the proffer to remove 

improvements that have been previously completed.   

 

WHEREAS, the Planning Commission held a public meeting on this rezoning on June 15, 2015, and 

forwarded a recommendation of approval; and  

 

WHEREAS, the Board of Supervisors held a public meeting on this rezoning on June 22, 2016, and 

 

WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 

the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 

Policy Plan; 

 

NOW, THEREFORE, BE IT RESOLVED by the Frederick County Board of Supervisors that 

Chapter 165 of the Frederick County Code, Zoning, is amended to revise the proffers associated with 

Rezoning #02-04 relating to the “On-Site Development” section of the proffers.  This minor proffer 

revision, original proffer statement dated April 27, 2004, with a final revision dated June 22, 2016, 

allows the use of concrete tilt-up walls within the M1 (Light Industrial) zoned portion of the property 

and removes the proffers that have been previously completed.   

 

 

 

 



 
PDRes. #18-16 

 

-2- 

 

 

This ordinance shall be in effect on the date of adoption. 

 

Passed this 22nd day of June, 2016 by the following recorded vote: 

 

 

Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 

 

Robert A. Hess   ____  Robert W. Wells  ____  

 

Gene E. Fisher    ____  Judith McCann-Slaughter ____ 

 

Blaine P. Dunn   ____ 

 

 

 

 

A COPY ATTEST 

 

 

_________________________________ 

Brenda G. Garton 

Frederick County Administrator 





































CONSENT AGENDA



COUNTY of FREDERICK 
 

 Department of Planning and Development 

540/ 665-5651 

Fax:  540/ 665-6395 

 
 

 

107 North Kent Street, Suite 202  Winchester, Virginia  22601-5000 

 

 

 

 

  

TO:   Board of Supervisors 

  

FROM:  John A. Bishop AICP, Assistant Director - Transportation  

 

RE:   Revenue Sharing Programmatic Agreement 

 

DATE: June 7, 2016 

 

 

Attached, please find a VDOT resolution for extension of our existing programmatic 

agreement for management of revenue sharing projects.  Staff did not have this for the 

Transportation Committee meeting; however VDOT has indicated that the extension is 

time sensitive.  This extension results in no changes to our existing processes or 

obligations, but extends for three more years what the County and VDOT are already 

doing. 

 

JAB/pd 

 

MEMORANDUM 



PDRes #17-16 

 

PROGRAMMATIC PROJECT ADMINISTRATION 

EXTENSION ADDENDUM 

Revenue Sharing Projects 

 
 

 

THIS ADDENDUM is made and executed in triplicate this 22
nd

 day of June, 

2016, by and between the County of Frederick, Virginia, hereinafter referred to as the 

LOCALITY and the Commonwealth of Virginia, Department of Transportation 

hereinafter referred as the DEPARTMENT. 

 

 WHEREAS, the LOCALITY and the DEPARTMENT, entered into a 

Programmatic Project Administration Agreement for Revenue Sharing Projects on April 

18, 2014; and 

 

 WHEREAS, said agreement has an initial term of three fiscal years (each year 

beginning July 1
st
 – June 30

th
), and will expire on June 30, 2016 and may be extended for 

one additional term of three fiscal years; and 

 

 WHEREAS, the parties to the agreement hereby declare their intent to extend 

said agreement as provided in Paragraph 1 of said agreement and further declare that such 

terms and provisions provided therein shall remain unchanged. 

 

 NOW THEREFORE, in consideration of the mutual premises contained therein 

and in this Addendum, the parties agree to extend said agreement for one additional term 

of three fiscal years with a new expiration date of June 30, 2019. 

 

 IN WITNESS WHEREOF, each party hereto has caused this Addendum to be 

executed as of the day, month, and year first herein written. 

 

COUNTY OF FREDERICK, VIRGINIA: 

 

____________________________________ 

 

____________________________________ 

Typed or printed name of signatory 

 

____________________________________    ___________________ 

Title       Date 

 

____________________________________    ___________________ 

Signature of Witness     Date 

 

NOTE: The official signing for the LOCALITY must attach a certified copy of his or her 

authority to execute this addendum. 

 

 



PDRes #17-16 

 

-2- 

 

 

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION: 

 

 

 

_______________________________________    ____________________ 

Chief of Policy      Date 

Commonwealth of Virginia 

Department of Transportation 

 

 

 

_______________________________________    ____________________ 

Signature of Witness      Date 
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