AGENDA
CLOSED SESSION AND REGULAR MEETING
FREDERICK COUNTY BOARD OF SUPERVISORS
WEDNESDAY, DECEMBER 09, 2015
6:00 P.M., 7:00 P.M.
BOARD ROOM, COUNTY ADMINISTRATION BUILDING
107 NORTH KENT STREET, WINCHESTER, VIRGINIA

6:00 P.M. — Closed Session

There will be a Closed session, Pursuant to Virginia Code Section 2.2-711(A)(7),
for Consultation with Legal Counsel and Briefing by Staff Members Pertaining to
Probable Litigation, where such Consultation or Briefing in an Open Meeting
would Adversely Affect the Negotiating or Litigating Posture of the Public Body,
and for Consultation with Legal Counsel Employed or Retained by a Public Body
Regarding Specific Legal Matters Requiring the Provision of Legal Advice by
such Counsel.

Closed Session, Pursuant to Virginia Code Section 2.2-3711(A)(1), for
Discussion and Consideration of Prospective Candidates for Appointment as
Stonewall District Representative to the Board of Supervisors Effective January
1, 2016, and for Discussion and Consideration of the Terms and Conditions of
Employment of a Prospective Candidate for Employment.

7:00 P.M. — Reqular Meeting - Call To Order

Invocation

Pledge of Allegiance

Adoption of Agenda:

Pursuant to established procedures, the Board should adopt the Agenda for
the meeting.

Consent Agenda:

(Tentative Agenda Items for Consent are Tabs: A, C, H, |, J, K, L, and M)

Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.)
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Board of Supervisors Comments

Minutes: (See Attached)

1.

Closed Session and Regular Meeting of October 28, 2015.

County Officials:

1.

Appointment of Board of Supervisors Stonewall Magisterial District Seat.
(See Attached)

Resolution of Appreciation of Eric R. Lawrence. (See Attached) --------------

Introduction of New Tourism Director.

Committee Appointments. (See Attached)

Request from Commissioner of the Revenue for Refunds.
(See Attached)

Reconsideration of the Board’s Action Regarding the Special Election
Slated for March 2016. (See Attached)

Consideration of Additions to the 2016 Legislative Initiatives.
(See Attached)

Resolution of the Board of Supervisors of Frederick County Concurring
with a Financing to be Undertaken by the Economic Development Authority
of the Town of Mount Jackson, Virginia, to Benefit Shenandoah University.
(See Attached)

Acknowledgement of Receipt of Certified Copies of the Abstracts of Votes
from the November 3, 2015 General Election. (See Attached)-----------------

Committee Reports:

1.

Parks and Recreation Commission. (See Attached)

2.

Public Works Committee. (See Attached)

3.

Landfill Oversight Committee. (See Attached)
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4. Transportation Committee. (See Attached) M
5. Human Resources Committee. (See Attached) N
6. Finance Committee. (See Attached) o

Public Hearing:

1. Twelve Month Outdoor Festival Permit Request of Belle Grove Plantation.
Pursuant to the Frederick County Code, Chapter 86, Festivals; Section
86-3, Permit Required; Application; Issuance or Denial; Fee; Paragraph D,
Twelve Month Permits. All Events to be Held on the Grounds of Belle
Grove Plantation, 336 Belle Grove Road, Middletown, Virginia. Property
Owned by the National Trust for Historic Preservation. (See Attached) ----- P

2. Proposed Disposition to the Frederick County School Board of the
County’s Interest in a 20-Acre Portion of the Real Property Known as
532 Old Charles Town Road, Stephenson, Virginia, and Identified by
County Property Identification Number 44-A-292. The Hearing is Pursuant
to Virginia Code Section 15.2-1800 and the Purpose of the Hearing is to
Receive Public Comment on the Proposed Disposition of the Real Property.
(See Attached) Q

3. An Ordinance to Amend Section 155-153 of Article XXV of Chapter 155 of
the Code of Frederick County, Virginia to Designate Certain Real or
Personal Property of Each of the Following Organizations as Exempt from
Taxation: The ARC - Northern Shenandoah Valley, Incorporated,

Belle Grove, Inc., Blue Ridge Hospice, Inc., Cedar Creek Battlefield
Foundation, Inc., Conservation Club (Winchester-Frederick County
Conservation Club, Inc.), Fort Collier Civil War Center, Inc.,

Frederick United Methodist Housing Development Corp., Kernstown
Battlefield Association, Inc., Leary Educational Foundation, Inc.,

The Nature Conservancy, NW Works, Inc., The People-to-People Health
Foundation, Inc., (Project Hope), Potomac Appalachian Trail Club,

The Salvation Army, Shenandoah Valley Battlefields Foundation,
Shenandoah Valley Community Residences, Inc., Stone House
Foundation, The Wayside Foundation for the Arts, Inc., Winchester
Chapter of the Izaak Walton League, Woodmen of the World, and

The Youth Development Center, Inc. (See Attached) R
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Planning Commission Business:

Public Hearing:

1.

Rezoning #09-15 Artillery Business Center Submitted by Pennoni
Associates, to Revise Proffers Associated with Rezoning #07-08. This
Revision Relates Specifically to the Transportation Proffers. The
Properties are Located East and Adjacent to Shady EIm Road
Approximately 4,500 Feet South of the Intersection of Shady EIm Road
and Apple Valley Drive. The Properties are Identified with Property
Identification Numbers 75-A-1 and 75-A-1F in the Back Creek Magisterial
District. (Continued Public Hearing from October 28, 2015 Board
Meeting and Postponed from November 12, 2015 Board Meeting.)
(See Attached)

. Rezoning #07-15 Woodside Land Company, LLC., Submitted by

GreyWolfe, Inc., to Rezone 20 Acres of Property from RA (Rural Areas)
District to M2 (Industrial General) District with Proffers. The Property is
Located on the Southern Side of Route 669 (Woodbine Road) about

2000’ East of Route 11 and Adjacent to the Winchester & Western

Railroad and is Identified by Property Identification Number 34-A-6D

in the Stonewall Magisterial District. (Continued from November 12, 2015
Board Meeting.) (See Attached)

T

Rezoning #06-15 Opequon Crossing Submitted by Pennoni Associates,

to Revise Proffers Associated with Rezoning #04-07 and Rezoning

#12-07. This Revision Relates Specifically to the Monetary Transportation
Credits. The Properties are Located South of the Existing Terminus of
Eddys Lane (Route 820), South of Route 7 and Adjacent to Opequon Creek.
The Properties are Identified with Property Identification Numbers

55-A-210, 55-A-212 and 55-A-212A in the Redbud Magisterial District.

(See Attached)

Rezoning #10-15 Heritage Commons, L.L.C., Submitted by Greenway
Engineering, Inc., to Rezone 96.28+/- Acres from B2 (Business General)
District to R4 (Residential Planned Community) District with Proffers and
54+/- Acres from RP (Residential Performance) District to R4 (Residential
Planned Community) District with Proffers and .31+/- Acres from the RA
(Rural Areas) District to the R4 (Residential Planned Community) District
with Proffers. The Properties are Located West of the Intersection of Front
Royal Pike (Route 522) and Airport Road (Route 645) and are Identified by
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the Property Identification Numbers 63-A-150, 64-A-10, and 64-A-12 in the
Shawnee Magisterial District. (See Attached)

Other Planning ltems:

1. Subdivision Request #07-15 for Regents Crest. (See Attached) --------------

2. Resolution Re: Virginia Department of Transportation (VDOT) Signatory
Authority. (See Attached)

Board Liaison Reports (If Any)

Citizen Comments

Board of Supervisors Comments

Adjourn
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FREDERICK COUNTY BOARD OF
SUPERVISORS’ MINUTES

REGULAR MEETING

October 28, 2015




A Closed Session of the Frederick County Board of Supervisors was held on
Wednesday, October 28, 2015 at 6:30 P.M., in the Board of Supervisors’ Meeting Room,
107 North Kent Street, Winchester, VA.

PRESENT

Chairman Richard C. Shickle; Charles S. DeHaven, Jr.; Gene E. Fisher; Robert A.
Hess; Gary A. Lofton; Jason E. Ransom; and Robert W. Wells.

CALL TO ORDER

Chairman Shickle called the meeting to order.

CLOSED SESSION

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the
Board convened in closed session pursuant to Section 2.2-3711 A (5) of the Code of
Virginia, 1950, as amended, for discussion concerning the expansion of an existing
business or industry where no previous announcement has been made of the business’ or
industry’s interest in expanding its facilities in the county.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the
Board came out of closed session and reconvened in open session.
The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye



Gene E. Fisher Aye

Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Ave
Robert W. Wells Ave

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the
Board certified that to the best of each board member’s knowledge that only acquisition
and disposition of real property and legal matters, pursuant to section 2.2-3711 A (5) of
the Code of Virginia, 1950, as amended, specifically discussion conceming the expansion
of an existing business or industry where no previous announcement has been made of
the business’ or industry’s interest in expanding its facilities in the county.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Ave
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

REGULAR MEETING - CALL TO ORDER

Chairman Shickle called the regular meeting to order.

INVOCATION

Supervisor Hess delivered the invocation.

PLEDGE OF ALLEGIANCE

Vice-Chairman DeHaven led the Pledge of Allegiance.

ADOPTION OF AGENDA - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the

Board approved the agenda by the following recorded vote:



Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye

Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

CONSENT AGENDA - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the

Board approved the following items under the consent agenda:

- Minutes — Regular Meeting, September 9, 2015 - Tab A;

- Correspondence from Virginia Association of Counties (VACo) re: Voting
Credentials for the Annual Business Meeting — Request to Designate County
Administrator to Vote — Tab C; and

- Parks and Recreation Commission Report - Tab F.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W, Wells Aye

SPECIAL PRESENTATION BY DELEGATE MINCHEW

Delegate J. Randall Minchew appeared before the Board to present a signed copy
of House Joint Resolution 908 to former Frederick County Administrator John R. Riley,
Jr. in honor of his 32 years of service to the citizens of Frederick County.

Delegate Minchew also presented a signed copy of House Joint Resolution 900 to
Frederick County Sheriff Robert T. Williamson to honor his service to the citizens of

Frederick County.



CITIZEN COMMENTS

Ann Lloyd, Clerk of the Winchester-Frederick County Juvenile and Domestic
Relations Court, and Debra Bull, Winchester-Frederick County General District Court
Clerk, appeared before the Board regarding a request for a salary supplement for the
deputy clerks. Ms. Lloyd advised the request was for $200 a month to supplement the
salaries of the deputy clerks. She cited high turnover and an increased case load as a few
of the reasons for this request. She noted the average salary for these positions was less
than the salaries for less skilled positions. She advised the deputy clerks should be
treated equally. Ms. Lloyd went on to say the Code of Virginia allows for localities to
provide salary supplements. She noted the Juvenile-Domestic relations court was staffed
at 60% while the General District Court was staffed at 75%. She concluded by asking the
Board to support this request.

Blaine Dunn, Red Bud District, asked what had changed that was so significant
that a supplemental appropriation was needed now. He asked if this request could be
addressed in next year’s budget. He encouraged the Board to stick to the budget.

BOARD OF SUPERVISORS COMMENTS

There were no Board of Supervisors’ comments,

MINUTES — APPROVED UNDER CONSENT AGENDA

The minutes from the September 9, 2015 regular meeting were approved under
the consent agenda.

COUNTY OFFICIALS

COMMITTEE APPOINTMENTS

APPOINTMENT OF J. DOUGLAS MCCARTHY AS FREDERICK
COUNTY REPRESENTATIVE TO THE LORD FAIRFAX COMMUNITY




COLLEGE BOARD - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the
Board appoeinted J. Douglas McCarthy as Frederick County representative to the Lord
Fairfax Community College Board. This is a four year appointment. Term expires June
30, 2019.

The above motion was approved by the following recorded vote:

Richard C. Shickle Ave
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Ave
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

APPOINTMENT OF DR. ROBERT MEADOWS AS MEMBER-AT-
LARGE TO THE EXTENSION LEADERSHIP COUNCIL - APPROVED

Upon a motion by Supervisor Lofton, seconded by Vice-Chairman DeHaven, the
Board appointed Dr. Robert Meadows as Member-At-Large to the Extension Leadership
Council. This is a four year appointment. Term expires October 28, 2019.

The above motion was approved by the folowing recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

REAPPOINTMENT OF HUGH B. VAN METER TO THE
SHAWNEELAND SANITARY DISTRICT ADVISORY COMMITTEE -
APPROVED

Upon a motion by Supervisor Lofton, seconded by Supervisor Hess, the Board

reappointed Hugh B. Van Meter to the Shawneeland Sanitary District Advisory



Committee. This is a two year appointment. Term expires November 9, 2017.

The above motion was approved by the following recorded vote:

Richard C. Shickle Ave
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

REAPPOINTMENT OF TOM BRUBAKER AS FREDERICK COUNTY
REPRESENTATIVE TO THE NORTHWESTERN COMMUNITY
SERVICES BOARD - APPROVED

Upon a motion by Supervisor Fisher, seconded by Supervisor Lofton, the Board
- reappointed Tom Brubaker as Frederick County representative to the Northwestern
Community Services Board. This is a three year appointment. Term expires December
31, 2018.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

TIMOTHY W. MCKEE NOMINATED TO THE BOARD OF
EQUALIZATION — APPROVED

Upon a motion by Supervisor Fisher, seconded by Supervisor Lofton, the Board
nominated Timothy W. McKee to be reappointed to the Board of Equalization. Thisisa
three year appointment. Term expires December 31, 2018.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye



Charles S. DeHaven, Jr. Aye

Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

JOHN D. CLINE NOMINATED TO THE BOARD OF ZONING APPEALS AS
STONEWALL DISTRICT REPRESENTATIVE - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board
nominated John D. Cline for reappointment as Stonewall District representative to the Board of
Zoning Appeals. This is a five year appointment. Term expires December 31, 2020.

The above motion was approved by the following recorded vote:

Richard C. Shickle Ave
Charles 8. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

REAPPOINTMENT OF MARGARET B. DOUGLAS AS BACK CREEK
DISTRICT REPRESENTATIVE TO THE EXTENSION LEADERSHIP
COUNCIL - APPROVED

Upen a motion by Supervisor Lofton, seconded by Supervisor Fisher, the Board
reappointed Margaret B. Douglas as Back Creck District representative to the Extension
Leadership Council. This is a four year appointment. Term expires January 14, 2020.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W, Wells Aye



REAPPOINTMENT OF ROSE G. MCDONALD AS GAINESBORO DISTRICT
REPRESENTATIVE TO THE EXTENSION LEADERSHIP COUNCIL -
APPROVED

Upon a motion by Supervisor Hess, seconded by Supervisor Lofton, the Board
reappointed Rose G. McDonald as Gainesboro District representative to the Extension
Leadership Council. This is a four year appointment. Term expires January 26, 2020.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofion : Aye
Jason E. Ransom Aye
Robert W. Wells Aye

REAPPOINTMENT OF RAYMOND P. CROSS AS OPEQUON DISTRICT
REPRESENTATIVE TO THE EXTENSION LEADERSHIP COUNCIL -
APPROVED

Upon a motion by Supervisor Wells, seconded by Supervisor Lofton, the Board
reappointed Raymond P. Cross as Opequon District representative to the Extension Leadership
Council. This is a four year appointment. Term expires January 26, 2020.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

APPOINTMENT OF JERRY ZEMLACHENKO AS A CITIZEN MEMBER TO
THE PUBLIC SAFETY COMMITTEE - APPROVED

Chairman Shickle asked the Board to approve the appointment Jerry Zemlachenko as a

citizen member to the Public Safety Committee.



Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board
appointed Jerry Zemlachenko as a citizen member to the Public Safety Committee.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Ave
Jason E. Ransom Aye
Robert W. Wells Aye

CORRESPONDENCE FROM VIRGINIA ASSOCIATION OF COUNTIES
(VACO) RE: VOTING CREDENTIALS FOR THE ANNUAL BUSINESS
MEETING — REQUEST TO DESIGNATE COUNTY ADMINISTRATOR TO
VOTE — APPROVED UNDER CONSENT AGENDA

REQUEST FROM COMMISSIONER OF THE REVENUE FOR REFUNDS -
APPROVED

Administrator Garton reviewed the following requests from the Commissioner of the
Revenue to authorize the Treasurer to credit the following:

1. Daimler Trust in the amount of $8,678.65 for personal property prorated taxes in
2014 and 2015 and one 2014 license fee for Daimler Trust. This refund reflects normal
proration of vehicular taxes not previously requested by the financing company.

2. Aqua LLake Holiday Utilities, Inc. in the amount of $2,759.46 for utility taxes for
2012, 2013, 2014, and 2015, This refund resulted from duplication of taxation by the
State Corporation Commission on water facilities and the commissioner’s assessment of
real estate tax. This duplication was discovered by the State and reported to the
Commissioner.

3. ProBuild Company, LLC in the amount of $13,282.35 for business license taxes
in 2015. This refund resulted from the taxpayer’s business being changed to another
entity. New ownership has already been filed and the financial impact is less than
$300.00.

4. Lawrence Fabrications, Inc. in the amount of $6,532.96 for prorated personal
property taxes in 2011 through the first half of 2015 and license fees for 2011 through
2015. This refund resulted from duplicate taxation with the City of Winchester. The
business is located in Frederick County but vehicles are housed at the residence of the
owner in the City of Winchester.



5. Washington Gas in the amount of $89,696.59 for consumer use taxes in 2014 and
2015. The taxpayer had database issues that resulted in the payment of consumer use
taxes to the wrong localities. This amount reflects the differences in their reconciliation
for Frederick County.

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board

approved the above refunds and supplemental appropriations.

The above motion was approved by the following recorded vote:

Richard C. Shickle Ave
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

RESOLUTION REJECTING UNSOLICITED PROPOSAL UNDER THE
PUBLIC-PRIVATE EDUCATION FACILITIES AND INFRASTRUCTURE ACT
OF 2002 FROM FREDERICK COUNTY CENTER. LLC. TO CONSTRUCT A
150.000 SQUARE FOOT COUNTY OFFICE BUILDING - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the Board
approved the resolution rejecting the unsolicited proposal under the Public-Private Education
Facilities and Infrastructure Act of 2002 from Frederick County Center, LL.C, to construct a
150,000 square foot county office building.

WHEREAS, the County received an unsolicited proposal under the Public-Private
Education Facilities and Infrastructure Act of 2002 (“PPEA™), VA Code §56-575.1, et
seq., from Frederick County Center, LLC to provide financing for, land for, and design
and construction of a new County office building, and purchase of the existing County
office building at 107 North Kent Street, Winchester, Virginia; and

WHEREAS, at the April 24, 2013 meeting of the Board of Supervisors of the County of
Frederick, Virginia, the Board accepted for consideration by the County, the PPEA
proposal from Frederick County Center, LLC; and

WHEREAS, the Board authorized the County Administrator to cause an appropriate
Notice to be issued and published, as required by the PPEA and the County’s PPEA
procedures, and to cause an appropriate Receipt of Unsolicited PPEA Proposal and
Solicitation of Competing Proposals to be issued; and

10



WHEREAS, the June 25, 2013 deadline for receiving Competing Proposals passed and
no Competing Proposals were received; and

WHEREAS, on July 10, 2013, the Board referred the Unsolicited PPEA Proposal of
Frederick County Center, LLC, to the Public Works Committee for further evaluation and
negotiation of a Comprehensive Agreement; and

WHEREAS, to date a Comprehensive Agreement has not been negotiated and no further
actions have been taken by the Board relative to the Unsolicited PPEA Proposal from
Frederick County Center, LLC; and

WHEREAS, on October 16, 2015, the County received a request from Frederick County
Center, LLC, seeking the return of their PPEA deposit; and

WHEREAS, a refund of the PPEA deposit can only be considered under the following
conditions (1) the applicant advised the Board that they wish to withdraw their request;
or (2) the Board of Supervisors rejects the PPEA Proposal; and

WHEREAS, the applicant has not submitted a request to withdraw their PPEA Proposal.
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the
County of Frederick, Virginia, hereby rejects the Unsolicited PPEA Proposal from
Frederick County Center, LLC to provide financing for, land for, and design and
construction of a new County office building, and purchase of the existing County office
building at 107 North Kent Street, Winchester, Virginia.

ADOPTED this 28" day of October, 2015.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye

Charles S. DeHaven, Jr. Aye

Gene E. Fisher Aye

Robert A. Hess Aye

Gary A. Lofton Aye

Jason E. Ransom Aye

Robert W. Wells Aye

COMMITTEE REPORTS

PARKS AND RECREATION COMMISSION — APPROVED UNDER CONSENT
AGENDA

The Parks and Recreation Commission met on October 13, 2015. Members present were: Kevin
Anderson, Randy Carter, Natalie Gerometta, Gary Longerbeam, Ronald Madagan, and Charles -
Sandy, Jr. Members absent were: Patrick Anderson and Jason Ransom.

11



Items Requiring Board of Supervisors Action:

None

Submitted for Board Information Only:

1. Tenth Recreation Technician — Mr. Madagan moved to fund a Recreation
Technician position to effectively manage the additional summer location and provide a
quality experience to an increased number of children, second by Ms. Gerometta, motion
carried unanimously {6-0). Request will be forwarded to the Human Resources
Committee for review at their next meeting.

HUMAN RESOURCES COMMITTEE - APPROVED

The HR Committee met in the First Floor Conference Room at 107 North Kent Street at 8:00
a.m. on Friday, October 9, 2015. All members were present with the exception of Supervisor
Wells,

*¥*]tems Requiring Action***

1. The Committee recommends approval to create two (2) new Assessor positions
within the Commissioner of the Revenue’s office. - APPROVED

Upon a motion by Supervisor Hess, seconded by Supervisor Wells, the Board approved
the two new Assessor positions within the Commissioner of the Revenue’s office.

The above motion was approved by the following recorded vote:

Richard C. Shickle Avye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

Supervisor Hess advised that HR Director Paula Nofsinger would be leaving Frederick
County to take a job in another locality. He commended her for an outstanding job during her
years as HR Director.

Chairman Shickle asked that a resolution be prepared to recognize her service.

12



***Items Not Requiring Action***

1. The HR Director provided to the group an update of the projects and priorities and
the position allocation chart.

‘There being no further business, the meeting was adjourned.

The next HR Committee meeting is currently scheduled for Friday, November 13, 2015.
FINANCE COMMITTEE REPORT ITEM TABLED FROM SEPTEMBER 9, 2015
BOARD MEETING RE: GENERAL DISTRICT AND JUVENILE AND

DOMESTIC RELATIONS COURT CLERKS SALARY SUPPLEMENT — COURT
CLERKS TO ADDRESS THE BOARD. - DENIED

The Red Bud District Supervisor requests a General Fund supplemental appropriation in
the amount of $19,000. This amount represents the County share of a $200 per month salary
supplement for the 19 clerks of the General District Court and the Juvenile and Domestic
Relations Court for the remaining ten months of FY16. Local funds are required. See attached
request and the City’s response to the request. The committee recommends denial.

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the Board
denied the request.

Supervisor Ransom stated that he was in favor of the supplement because there was a real
problem happening with turnover at the courts level. He noted they were losing three deputy
clerks a year. He went on to say the reason for the turnover was the low pay. He advised that
the turnover affects the judges, attorneys, public, and staff. These positions require 8 to 9
months of training. He stated it was only fair and equitable to do the same as we do for the
circuit court clerks. He concluded by saying we should give the supplement and it is the right
thing to do.

Supervisor Hess asked about the Commonwealth’s responsibility in this matter and how
the deputy clerks” responsibilities compared to other county employees.

Supervisor Wells agreed with Supervisor Ransom regarding the low pay and hard work;

however, he felt this was an item for budget discussions and should be looked at as part of that

13



process.

Supervisor Lofton stated that bringing this item between budget cycles was not a good
idea. He agreed with the comments made, both pro and con, but felt this was a budget item.

Vice-Chairman DeHaven stated it might be beneficial to ask the HR Committee to look at
this. He noted this was a large increase at one time.

Supervisor Hess advised the committee would consider this matter.

Chairman Shickle noted he had been a three to four year supporter of this effort and he
would vote against denial. He concluded by saying it was time to help these people out.

There being no further discussion, the motion to deny the request was approved by the

following recorded vote;

Richard C. Shickle Nay
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Nay
Robert W. Wells Aye

FINANCE COMMITTEE REPORT OF SEPTEMBER 16, 2015 - APPROVED

A Finance Committee meeting was held in the First Floor Conference Room at 107 North
Kent Street on Wednesday, September 16, 2015 at 8:00 a.m. All members were present. Items 5
and 6 were approved under consent agenda.

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved the consent agenda by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Ave
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
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1. The FCPS Finance Director provides FY 2015 Year End financial information
and is available for discussion. See attachment, p. 5 - 30. No action required.

2. The FCPS Finance Director requests a School Operating Fund and a General
Fund supplemental appropriations in the amount of $123,737.04. This amount represents
unspent obligated FY 2015 School Operating funds. See attached memo, p. 31. The
committee recommends approval. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
3. The FCPS Finance Director requests a School Capital Projects Fund and a

General Fund supplemental appropriations in the amount of $314,746.72. This amount
represents unspent FY 2015 School Operating funds. See attached memo, p. 31. The
committee recommends approval. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Ave
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
4. The Finance Director presents FY 2015 Year End financial information. See

attached, p. 32 - 48. No action required.

5. The Sheriff requests a General Fund supplemental appropriation in the amount of
$1,011.58. This amount represents reimbursements for an investigation and an
extradition. No local funds required. See attached memos, p. 49 - 50. —~APPROVED
UNDER CONSENT AGENDA

6. The Parks & Recreation Director requests a General Fund supplemental
appropriation in the amount of $2,000. This amount represents a donation for the
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conversion of two mowers to propane fuel. No local funds required. See attached memo,
p. 51.— APPROVED UNDER CONSENT AGENDA

7. The Fire & Rescue Chief requests a General Fund supplemental appropriation in
the amount of $40,000. This amount represents a carry forward of unspent FY 2015
funds to be used for outfitting three new vehicles. Sce attached memo, p. 52. The
committee recommends approval. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
8. The Fire & Rescue Chief requests a General Fund supplemental appropriation in

the amount of $64,000. This amount represents a carry forward of unspent FY 2015
funds to be used to outfit ten new employees. See attached memo, p. 53. The committee
recommends approval. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
9. During the FY 2016 budget discussions it was requested that two outside agencies

be revisited after FY 2015 year end. Those agencies were Handley Library and the
Northern Shenandoah Valley Regional Commission (NSVRC). Handley Library was
discussed at the August committec meeting. Budget information for the NSVRC is
attached. Sec information, p. 54 - 86. The committee recommends approval of a General
Fund supplemental appropriation in the amount of §1,216. Members Lofton and Ewing
vote no. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board

approved the above request by the following recorded vote:
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Richard C. Shickle Ave
Charles S. DeHaven, Jr. Aye

Gene E. Fisher Nay
Robert A. Hess Aye
Gary A. Lofton Nay
Jason E. Ransom Aye
Robert W. Wells Nay

10. The EDA Director requests an EDA Fund supplemental appropriation in the
amount of $100,000. This amount represents incentive funds for ON Minerals
(Chemstone). See attached memo, p. 87. The committee recommends approval. -
APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

11.  The EDA Director requests an EDA Fund supplemental appropriation in the
amount of $250,000. This amount represents incentive funds for HP Hood. See attached
memo, p. 88. The committee recommends approval. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
12. The Shawneeland District Manager requests a Shawneeland Fund supplemental

appropriation in the amount of $50,000. This amount represents a carry forward of
unspent FY 2015 funds to be used for the purchase of a vehicle and equipment. See
attached memo, p. 89. This item was removed from the agenda.

17



13. The Finance/Audit Committee charter adopted by the Board of Supervisors
requires an annual review and reassessment. See attached charter, p. 90 - 92. The
committee delays action pending further input from committee members.

14.  Fire & Rescue Fee for Service MOU, company MOUs and joint agreements, and
county payments to companies, information is being provided for discussion per
committee request. See attached information, p. 93 - 140. The committee desires to
continue discussions and recommends the County Administrator and the Assistant
County Administrator outline a structure to facilitate the review of agreements and goals
for the future relationship between the County and the volunteer companies.

INFORMATION ONLY
l. The Finance Director provides a Fund 10 Transfer Report for August 2015. See
attached, p. 141.
2, The Finance Director provides an FY 2016 Fund Balance Report ending

September 10, 2015. See attached, p. 142.

3. The Finance Director provides financial statements for the month ending
August 31, 2015. See attached, p. 143 - 153.

FINANCE COMMITTEE REPORT OF OCTOBER 21, 2015 - APPROVED

A Finance Committee meeting was held in the First Floor Conference Room at 107 North

Kent Street on Wednesday, October 21, 2015 at 8:00 a.m. Member Richard Shickle was absent.
Non-voting liaison William Orndoff was absent. Items 1, 2 and 8 were approved under consent
agenda.

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board

approved the consent agenda by the following recorded vote:

Richard C. Shickle Ave
Charles S. DeHaven, Jr. Ave
Gene E. Fisher Ave
Robert A. Hess Aye
Gary A. Lofion Aye
Jason E. Ransom Aye
Robert W. Wells Aye
1. The Sheriff requests a General Fund supplemental appropriation in the amount of

$250. This amount represents a donation from the Exchange Club of Winchester to the
K-9 program. No local funds required. See attached memo, p. 4. - APPROVED
UNDER CONSENT AGENDA
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2. The Sheriff requests a General Fund supplemental appropriation in the amount of
$13,049. This amount represents the unbudgeted portion of the DMV grants for alcohol
enforcement and occupant protection. No local funds required. See attached
information, p. 5 — 9. — APPROVED UNDER CONSENT AGENDA

3. The Commissioner of the Revenue requests a General Fund supplemental
appropriation in the amount of $85,945. This amount represents salary and fringes for
the remaining eight months of FY 2016 in order to hire two assessors. The addition of
the positions has been approved by the HR Committee. Local funds are required. See
attached, p. 10 — 14. The committee made a motion to support a budget transfer of
$85,945 from contingency funds. - INFORMATION ONLY.

4. The County Attorney provides information for discussion on tax exempt
property/organizations. See attached, p. 15 - 80. The committee recommends removing
#19 from the proposed ordinance. (Mr. Ewing abstained) - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved the sending the above item forward for public hearing by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
5. The County Administrator requests discussion on the involvement of Finance

Committee in the Capital Improvements Plan (CIP) process. The committee recormmmends
that the County Administrator formulate a proposed process for further discussion.

6. The Finance Director requests discussion on unfunded FY16 capital requests. See
attached list of requests, p. 81 — 84. The committee made a motion to support a budget
transfer from contingency funds in the amount of $294,250 to purchase ten (10) police
cruisers and associated equipment. The committee also postpones action on the
remainder of the list pending prioritization.

7. The Finance/Audit Committee charter adopted by the Board of Supervisors
requires an annual review and reassessment. Per the Committee’s request, a survey was
distributed to members and a summary of the results is provided. See attached, p. 85
88. The committee recommends approval of the charter with no changes. The
committee also recommends increasing involvement with the internal audit per the
charter. - INFORMATION ONLY.

8. The County Administrator requests a General Fund supplemental appropriation in
the amount of $47,897.40. This amount represents a PPEA review fee refund to R150
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SPE, LLC. Local funds are required. See attached information, p. 89 — 94, —
APPROVED UNDER CONSENT AGENDA

9. The Finance Committee Chairman provides FY 2017 budget priorities. See
attached letter, p. 95.

INFORMATION ONLY
1. The Finance Director provides a Fund 10 Transfer Report for September 2015.

See attached, p. 96.

2. The Finance Director provides an FY 2016 Fund Balance Report ending
October 15, 2015, See attached, p. 97.

3. The Finance Director provides financial statements for the month ending
September 30, 2015. See attached, p. 98 - 108.

4. At the request of the Committee, the Northern Shenandoah Valley Regional
Commission (NSVRC) provides supplemental information per discussions at the August
Finance Committee meeting. See attached information, p. 109 — 128.

5. The Airport will provide an update on the Airport’s budget at the November
Finance Committee meeting.

TRANSPORTATION COMMITTEE - APPROVED
The Transportation Committee met on September 28, 2015 at 8:30 a.m.

Members Present Members Absent

Chuck DeHaven (voting) Mark Davis (liaison Middletown)
Gene Fisher (voting)

James Racey (voting)

Barry Schnoor (voting)

Jason Ransom (voting)

Gary Oates (liaison PC)

Lewis Boyer (liaison Stephens City)

*+*Jtems Requiring Action***
1. Valley Pike/Shawnee Drive Intersection Improvement Study - APPROVED
The Committee reviewed the attached study and its recommendations. Mr. Fisher noted that
there was a clear short term and long term fix beginning with alternative I and progressing
through the other alternatives. Mr. DeHaven noted that the MPO steering committee had also

determined a phased approach ending with alternative 2B would be most appropriate.

The Committee asked staff to follow up with VDOT regarding the capabilities of the equipment
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put in place when signal upgrades were last done at the intersection of Shawnee and Route 11.
Mr. Racey also noted that the equipment needs to be more sensitive to current traffic conditions
and adjust green time for appropriate legs depending upon existing flows. Staff agreed and noted
that even in times of heavy flow from side street that Route 11 would still get priority.

MOTION: Mr, Fisher moved to recommend a phased approach beginning with Alternative I and
ending with Alternative 2B. The motion was seconded by Mr. Racey and passed with 1 no vote.

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the Board

approved the above recommendation by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

2. House Bill 2 Update

Staff outlined the projects in process for House Bill 2 applications and noted in the update memo
sent to the Board of Supervisors as follows:

Route 11 North at Exit 317

Construction of Route 37 from Exit 310 to Route 522

Restoration of Route 277 Improvements to the Plan

Route 11 South Intersection with Apple Valley Road — Intersection Improvements
Fox Drive at Route 522 — Turn Lane Improvements

Tevis Street Extension and Bridge over I-81

A

Staff noted that, given the current activity on the Russell 150 projects, that application number 6
could probably be tabled at this time.

MOTION: Mr. Racey moved to recommend Board approval of the list as presented without
number 6. The motion was seconded by Mr. Schnoor. Motion passed unanimously.

Staff has requested sample language for Board support resolutions for these projects but has not
received then as of yet. If the language is received in time, resolutions will accompany this item.
Otherwise, they will be on a future agenda.

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board

approved the above recommendation.
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Chairman Shickle asked if it was a good idea to drop number 6.

John Bishop, Deputy Director of Planning-Transportation, responded yes. He noted that
VDOT did not feel we should proceed.

Supervisor Lofton felt the Board should ask for as much as they could knowing we might
not get it.

Deputy Director Bishop responded that application was not submitted based on guidance
received from the Transportation Committee. He went on to say that we would be “hard
pressed” to get it in now.

There being no further discussion, the Board approved the above motion by the following

recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

***Items Not Requiring Board Action***
3. Other

Mr. Racey had a number of signal timing concerns. Mr. Carter of VDOT asked that he e-mail
him directly.

Mzr. Carter of VDOT noted that the construction project at 310 was creating some additional
delays and that with the shortened ramps adjustments had to be made to the signals to avoid
traffic backing up into the 1-81 travel lanes.

Staff updated the committee on a new source of safety money that will be available to the

County and noted that he would be coordinating with public safety and VDOT to bring
recommendations to the Committee.

PUBLIC HEARING

PROPOSED CONVEYANCE OF AN AVIGATION EASEMENT TO
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WINCHESTER REGIONAL ATRPORT AUTHORITY ON THE REAL
PROPERTY KNOWN AS THE MILLWOOD STATION VOLUNTEER FIRE
AND RESCUE AND THE MILLWOOD STATION EVENTS CENTER,
LOCATED AT 250 AND 252 COSTELLO DRIVE, WINCHESTER, VIRGINIA,
AND IDENTIFIED BY FREDERICK COUNTY PROPERTY IDENTIFICATION
NUMBERS 64-10-5A AND 64-10-5B. THE HEARING IS PURSUANT TO
VIRGINIA CODE SECTION 15.2-1800 AND THE PURPOSE OF THE HEARING
IS TO RECEIVE PUBLIC COMMENT ON THE CONVEYANCE OF THE
AVIGATION EASEMENT TO THE WINCHESTER REGIONAL AIRPORT

AUTHORITY. - APPROVED

Assistant County Administrator Kris Tierney advised this was a proposed lease with the
Winchester Regional Airport Authority for a portion of the Millwood Station Events Center
parking lot, which is located on property owned by the Airport Authority. Millwood Fire and
Rescue Company previously leased this property from the Airport Authority. The proposed
lease has a five year term with an option for three five year renewals. Assistant Administrator
Tierney advised that staff would have preferred a longer lease term; however, the FAA was
unwilling to extend the agreement further. He went on to say the “Deed of Easement and
Restrictions™ is a condition of the lease previously discussed. The proposed easement references
Federal Regulations “Part 77" which pertains to airspace in proximity to airports and utilizes a
“Transitional Surface” elevation along with the associated ground elevation to determine the
allowable height of objects on the ground. For the fire station and events center parcels the
height restrictions imposed by the easement are actually less restrictive than the height limits
imposed by the current County B-2 zoning that exists on the property. He concluded by saying
that following the Board’s public hearing, staff was seeking action on the resolution authorizing
approval of both the lease and the deed of easement.

Chairman Shickle convened the public hearing.

There were no public comments.

Chairman Shickle closed the public hearing.

23



Upon a motion by Supervisor Fisher, seconded by Supervisor Wells, the Board approved
the Deed of Easement and Restrictions between the County of Frederick and the Winchester
Regional Airport Authority.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

PARKING LOT LEASE AGREEMENT (NOT A REQUIRED PART OF THE
PUBLIC HEARING)

Upon a motion by Supervisor Fisher, seconded by Supervisor Hess, the Board approved
the resolution authorizing the execution of a parking lot lease agreement and deed of easement
and restrictions between the County of Frederick and the Winchester Regional Airport Authority.

WHEREAS, the County is the owner of real property and improvements located on the south
side of Costello Drive in Shawnee Magisterial District, containing approximately four (4) acres
more or less and identified as Frederick County property identification numbers 64-10-5A and
64-10-5B (the “Property”), which contains the Millwood Fire and Rescue Station and events
center; and

WHEREAS, the Property is situated adjacent to the Winchester Regional Airport with a portion
of the parking associated with the events center located on land owned by the Airport Authority;
and

WHEREAS, the County and the Airport wish to enter into a lease agreement regarding terms for
the use of the land for a parking lot as well as into a separate Deed of Easement and Restrictions
granting an avigation easement on the Property to the Airport Authority.

NOW, THEREFORE, BE I'T RESOLVED that the Frederick County Board of Supervisors
does hereby approve the Parking Lot Lease and Deed of Easement and Restriction and
authorizes the County Administrator to execute said agreements.

ADOPTED this 28" day of October, 2015.

The above motion was approved by the following recorded vote:
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Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye

Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

PLANNING COMMISSION BUSINESS

PUBLIC HEARING

CONDITIONAL USE PERMIT #02-15 FOR JAMES AND SUSAN BROWN, FOR
A KENNEL. THIS PROPERTY IS LOCATED AT 719 BARLEY LLANE, THE
PROPERTY IS IDENTIFIED WITH PROPERTY IDENTIFICATION NUBMER
61-A-23 IN THE BACK CREEK MAGISTERIAL DISTRICT. - APPROVED

Zoning Administrator Mark Cheran appeared before the Board regarding this item. He
advised this was a request for a conditional use permit to allow a dog kennel for breeding. The
property is located on Barley Lane in the Back Creek Magisterial District. Zoning Administrator
Cheran advised this proposed use was permitted in the RA (Rural Areas) Zoning District with a
conditional use permit. The proposed kennel is not for the boarding of dogs, only breeding. He

then reviewed the proposed conditions:

1. All review agency comments shall be complied with at all times.

2. This CUP 1s solely to enable the breeding of dogs on this property.

3. No more than twenty (20) adult dogs shall be permitted on the property at any given time.

4. No employee other than those residing on the property shall be allowed.

5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by
roaming free or barking.

6. All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00 a.m.

7. Any proposed business sign shall conform to the Cottage Occupation sign requirements

and shall not exceed four (4) square feet in size and five (5) feet in height.
8. Any expansion or modification of this use will require the approval of a new CUP.

Zoning Administrator Cheran advised the applicant was also present to answer any questions the
Board might have.

James Brown, applicant, appeared before the Board. He stated that he and his wife
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thought they would try their hands at this business and they were seeking Board approval of this
request.

Supervisor Hess asked for clarification on the purpose for breeding the dogs.

Mr. Brown advised the dogs were hypo-allergenic and could be used as therapy dogs.

Chairman Shickle convened the public hearing.

There were no public comments.

Chairman Shickle closed the public hearing.

Upon a motion by Supervisor Lofton, seconded by Supervisor Fisher, the Board approved
Conditional Use Permit #02-15.

WHEREAS, Conditional Use Permit #02-15 of James and Susan Brown, submitted by James
M. Brown and Susan K. Brown for a Kennel-Dog Breeding facility was considered. The
property is located at 719 Barley Lane. The property is further identified with Property
Identification Number 61-A-23 in the Back Creek Magisterial District. The conditional use is a
permitted use in the RA (Rural Areas) Zoning District; and

WHEREAS, the Frederick County Planning Commission held a public hearing on the
conditional use permit on September 16, 2015 and recommended approval of the Conditional
Use Permit with conditions; and

WHEREAS, the Frederick County Board of Supervisors held a public hearing on the conditional
use permit during their regular meeting on October 28, 2015; and

WHEREAS, the Frederick County Board of Supervisors finds the approval of this conditional
use permit to be in the best interest of the public health, safety, welfare, and in conformance with
the Comprehensive Policy Plan;

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the zoning map to
reflect that Conditional Use Permit Application #02-15 — James and Susan Brown for a Kennel-
Dog Breeding facility is permitted on the parcel identified by Property Identification Number
(PIN) 61-A-23 with the following conditions:

All review agency comments shall be complied with at all times.

This CUP is solely to enable the breeding of dogs on this property.

No more than twenty (20) adult dogs shall be permitted on the property at any given time.
No employee other than those residing on the property shall be allowed.

W
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5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by

roaming free or barking.

All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00 a.m.

7. Any proposed business sign shall conform to the Cottage Occupation sign requirements
and shall not exceed four (4) square feet in size and five (5) feet in height.

8. Any expansion or modification of this use will require the approval of a new CUP.

@

Passed this 28" day of October, 2015 by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

REZONING #05-15 HIATT RUN CONDOS, LLC SUBMITTED BY
GREYWOLFE, INC., TO REZONE 3.00 ACRES FROM RA (RURAL AREAS)
DSITRICT TO THE RP (RESIDENTIAL PERFORMANCE) DISTRICT WITH
PROYFERS. THIS PROPERTY IS LOCATED ON THE EASTERN SIDE OF
MARTINSBURG PIKE (ROUTE 11) JUST BEFORE OLD CHARLESTOWN
ROAD (ROUTE 761). THE PROPERTY IS IDENTIFIED WITH PROPERTY
IDENTIFICATION NUMBER 44-A-17 IN THE STONEWALL MAGISTERIAL
DISTRICT. - APPROVED

Vice-Chairman DeHaven advised that he would abstain from consideration of this item
due to a potential conflict.

Peputy Planning Director Michael Ruddy appeared before the Board regarding this item.
He advised this was a request to rezone three acres from RA (Rural Areas) District to RP
(Residential Performance) District with proffers. The property is located in the Stonewall
Magisterial District. He noted no residential buildings would be constructed on this three acre
site and no additiona! density would be gained by this development. He went on to say this
property would accommodate additional open space and recreational facilities. The Planning
Commission recommended approval of this rezoning. Deputy Director Ruddy advised there was

a minor editorial revision to the proffers that would not allow public use of the trail facility until
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the development was built out.

Gary Qates, appeared before the Board on behalf of the applicant. He reiterated there
would be no additional density resulting from this three acres. The recreational amenities would
be expanded to make this a better development. He concluded by saying the proffer change was
more of a safety concern.

Chairman Shickle convened the public hearing.

There were no public comments.

Chairman Shickle closed the public hearing.

Upon a motion by Supervisor Fisher, seconded by Supervisor Hess, the Board approved
Rezoning #05-15 of Hiatt Run Condos, LLC.

WHEREAS, Rezoning #05-15 Hiatt Run Condes, LLC, submitted by GreyWolfe, Inc. to
rezone 3.00 acres of land from the RA (Rural Areas) District to the RP (Residential
Performance) District with proffers dated June 24, 2015, last revised on September 10, 2015, was
considered. The property is located on the eastern side of Martinsburg Pike (Route 11) just
before Old Charlestown Road (Route 761). The property is further identified with PIN 44-A-17

in the Stonewall Magisterial District; and

WHEREAS, the Planning Commission held a public hearing on this rezoning on October 7,
2015 and recommended approval; and

WHEREAS, the Board of Supervisors held a public hearing on this rezoning on October 28,
2015; and

WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to
be in the best interest of the public health, safety, welfare, and in conformance with the
Comprehensive Policy Plan;

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District
Map to rezone 3.00 acres of land from RA (Rural Areas) District to the RP (Residential
Performance) District with proffers. The conditions voluntarily proffered in writing by the
applicant and the property owner are attached.

This ordinance shall be in effect on the date of adoption.

Passed this 28" day of October, 2015 by the following recorded vote:
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Richard C. Shickle Aye
Charles S. DeHaven, Jr. Abstain

Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

REZONING #09-15 ARTILLERY BUSINESS CENTER SBUMITTED BY
PENONI ASSOCIATES, TO REVISE PROFFERS ASSOCIATED WITH
REZONING #07-08. THIS REVISION RELATES SPECIFICALLY TO THE
TRANSPORTATION PROFFERS. THE PROPERTIES ARE LOCATED EAST
AND ADJACENT TO SHADY EI.LM ROAD APPROXIMATELY 4,500 FEET
SOUTH OF THE INTERSECTION OF SHADY ELM ROAD AND APPLE
VALLEY DRIVE. THE PROERTIES ARE IDENTIFIED WITH PROPERTY
IDENTIFICATION NUMBERS 75-A-1 AND 75-A-1F IN THE BACK CREEK
MAGISTERIAL DISTRICT. - POSTPONED ACTION UNTIL NOVEMBER 12,
2015 MEETING AND CONTINUED PUBLIC HEARING

Deputy Planning Director — Transportation John Bishop appeared before the Board
regarding this item. He advised this was a request to modify proffers associated with Rezoning
proffers. He advised the proposed modified proffers would replace the commitments for
transportation improvements to Shady Elm Road, $250,000 cash contribution for transportation
proffers, and provide right-of-way across parcel 74-A-68 with a commitment to participate in
revenue sharing to complete Renaissance Drive from Prosperity Drive to Shady Elm Road.
Building permits would be limited to one per parcel for a total of two until the applicant enters
mnto a revenue sharing agreement with the County. He advised that VDOT was cautiously
satisfied. The Planning Commission recommended approval, but also recommended the Board
consider a timeline trigger for the revenue sharing agreement. He advised that staff was seeking
Board action on this request. Deputy Director Bishop noted staff had not received a new proffer
statement; therefore, the one before the Board was the same one reviewed by the Planning

Commission.
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Patrick Sowers, Penoni & Associates, appeared before the Board on behalf of the
applicant. He advised the applicant would like to request a two week postponement of this
application to provide time for the applicant to formalize an agreement with the County.

Upon a motion by Supervisor Lofton, seconded by Supervisor Hess, the Board approved
the request to postpone action on this item until the Board’s November 12, 2015 meeting and to

continue the public hearing. The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells . Aye

Chairman Shickle convened the public hearing.

Blaine Dunn, Red Bud District, asked if this proposal called for a $250,000 reduction in
proffers and would it cost the County.

There being no further comments, Chairman Shickle continued the public hearing.

OTHER PLANNING ITEMS

DISCUSSION —1-81 DISTRIBUTION PARK — STONEWALL (STONEWALL
INDUSTRIAL PARK) — INFORMATION ONLY

Senior Planner Candice Perkins appeared before the Board regarding this item. She
advised this was a site plan review for the I-81 Distribution Park. It was being presented to the
Board for information only and was to show the Board potential impacts on the Route 37 right-
of-way. She concluded by saying no action was required.

DISCUSSION — ORDINANCE AMENDMENT RE: SUPPLEMENTARY USE

REGULATIONS — SETBACK EXTENSIONS ~ SENT FORWARD FOR PUBLIC
HEARING '

Senior Planner Candice Perkins appeared before the Board regarding this item. She
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advised this was a minor revision to remove the RS from the supplementary use regulation
setback extension to ensure that RS developments utilize the RP Zoning District deck and stoop
setback extension as intended. The Development Review and Regulations Committee and
Planning Commission agreed with the proposed changes. She concluded by saying staff was
secking Board direction to send this item forward for public hearing.

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the Board
approved sending this item forward for public hearing.

WHEREAS, an ordinance to amend Chapter 165, Zoning to remove the R5 District from the
supplementary use regulations setback extension provision; and

WHEREAS, the Development Review and Regulations Committee (DRRC) reviewed the
changes at their August 27, 2015 meeting and agreed with the proposed changes and sent the
proposed amendment forward for review by the Planning Commission and Board of Supervisors;
and

WHEREAS, the Planning Commission discussed the changes at their regularly scheduled
meeting on September 9, 2015 and agreed with the proposed changes; and

WHEREAS, the Board of Supervisors discussed the changes at their regularly scheduled
meeting on October 28, 2015; and

WHEREAS, the Frederick County Board of Supervisors finds that in the public necessity,
convenience, general welfare, and good zoning practice, directs the Frederick County Planning
Commission hold a public hearing regarding an amendment to Chapter 165; and

NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of Supervisors
that the Frederick County Planning Commission shall hold a public hearing to remove the RS
District from the supplementary use regulations setback extension provision.

Passed this 28" day of October, 2015 by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
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RESOLUTION RE: RAIL ACCESS FUNDING APPLICATION FOR TREX -
APPROVED '

Upeon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board
approved the resolution of support for the utilization of Industrial Access Railroad Track funds.

WHEREAS, Trex has expressed its intent and desire to the Board of Supervisors to locate its
commercial, business, or industrial operations in Frederick County; and

WHEREAS, Trex and its operation will require rail access; and

WHEREAS, the officials from Trex have reported to Frederick County their intent to apply for
Industrial Access Railroad Track Funds from the Commonwealth of Virginia’s Department of
Rail and Public Transportation in the amount of $300,000.00; and

WHEREAS, Trex has requested that the Board of Supervisors provide a Resolution supporting
its application for said funds which are administered by the Virginia Department of Rail and
Public Transportation.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Frederick County,
Virginia, hereby endorses and supports the application of Trex for $300,000.00 in Industrial
Access Railroad Track Funds; and

BE IT FURTHER RESOLVED, that the Board of Supervisors hereby makes known its desire
and intent to assist the Commonwealth Transportation Board in providing the maximum
financial assistance to Trex for the purpose of locating its business, commercial, or industrial
facility in Frederick County.

ADOPTED this 28" day of October, 2015.

This resolution was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

RESOLUTION RE: REVENUE SHARING APPLICATION SUPPORT FOR
REVENUE SHARING PROGRAM FOR 2016-2017. - APPROVED

Upon a motion by Supervisor Hess, seconded by Vice-Chairman DeHaven, the Board
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approved the resolution of support for the Revenue Sharing Program for fiscal year 2016-2017.

WHEREAS, the County of Frederick desires to submit an application for an allocation of funds
of up to $10,000,000 through the Virginia Department of Transportation Fiscal Year 2016-2017,
Revenue Sharing Program; and

WHEREAS, $10,000,000 of these funds are requested to complete funds for Route 11 North
between Exit 317 and Route 37, complete and right-of-way funds for Renaissance Drive and
minor design and construction funding for Jubal Early Extension and interchange with Route 37.

NOW, THEREFORE, BE IT RESOLVED THAT, that Frederick County Board of
Supervisors hereby supports this application for an allocation of up to $10,000,000 through the
Virginia Department of Transportation “Revenue Sharing Program”.

ADOPTED this 28™ day of October, 2015.

This resolution was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
BOARD LIAISON REPORTS

There were no Board liaison reports.

CITIZEN COMMENTS

Stan Crockett, Stonewall District, appeared before the Board and read the following
statement:
“My name is Stan Crockett and I'm a resident of the Stonewall Magisterial District. I'm a
citizen volunteer, appointed by the Board of Supervisors, serving on the Frederick County
Sanitation Authority Board of Directors.
There has been information in a recent media article concerning the FCSA that is simply
incorrect and I feel it is my obligation to this Board, the citizens of Frederick County and the

FCSA that I set the record straight.

I have served on the FCSA Board of Directors for eight years and on several committees. I'm
currently Vice-Chairman of the Board and Chairman of the Personnel Committee and as such
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very involved in all HR and personnel issues with the Authority to include the recent resignation
of the Engineer Director. I am not aware of any “campaign” fo remove any current or past
employees of the FCSA and to suggest otherwise is misleading at best. :

Decisions regarding the operation and management of the FCSA are made by a board of
directors, not ANY single individual, for obvious reasons. No individual has legal authority to
speak for, negotiate for, or in any other way represent the FCSA with an entity.

For any individual, other than a director of the FCSA following the policies objectives, and
authorized by the full FCSA Board of Directors, to negotiate on the FCSA’s behalf is
unacceptable. Such action could potentially put the citizens of Frederick County at risk of
increased costs by damaging established relationships and entering negotiations or making
promises which cannot be kept.

Mr. Chairman, I want to assure you that the FCSA board of directors is fully committed to
providing the best possible sevvice at the lowest cost to all Frederick County citizens, but we will
do so by following appropriately sanctioned business practices.

Thank you for your attention and the opportunity to speak.

BOARD OF SUPERVISORS COMMENTS

Supervisor Hess commended Hudson Price and Lt. Eli Carr for the professional and
caring manner in which they handled an emergency situation. He went on to say that on
September 17, 2015 he attended a seminar at Lord Fairfax Community College regarding the
Intand Port. On October 12-16, 2015 he participated in School Lunch week at Frederick County
Middle School, James Wood High School, and Apple Pie Ridge Elementary School. He advised
that he participated in the Kids Voting program and commended the folks who sponsor and
support this program.

Supervisor Lofton advised that he had received numerous calls from citizens regarding
the status of the roads in their neighborhoods. He asked if the Board could do something to
lobby our delegates and senator to expand the pot of money for road maintenance. He went on
to say he would like to have a transportation forum on the status of roads and let the citizens

come out and engage their elected officials regarding their concerns.
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Chairman Shickle stated it was a noble idea, but the Chamber had tried a similar event
and had to cancel it due to a lack of interest.

Supervisor Hess stated that he liked the idea.

Supervisor Wells agreed.

Deputy Planning Director-Transportation John Bishop suggested the Transportation
Committee might be the appropriate body to facilitate this event.

Vice-Chairman DeHaven suggested holding the forum in the board room in either early
or mid-evening time frame to allow more citizen participation.

Chairman Shickle assigned this initiative to the Transportation Committee.

ADJOURN

UPON A MOTION BY VICE-CHAIRMAN DEHAVEN, SECONDED BY
SUPERVISOR FISHER, THERE BEING NO FURTHER BUSINESS TO COME

BEFORE THIS BOARD, THIS MEETING IS HEREBY ADJOURNED. (9:00 P.M.)
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COUNTY of FREDERICK |

~ Brenda G. Garton
- County 'Administrator

i LD 540/665-6382
o MEMORANDUM SRR (SRR Fax 540/667-0370
e E-mail: bgarton@fevaus

'. TO . B Board of 'S_ﬁp'erv.{s'orsl'

FROM BrendaGGarton, CountyAdmm.lsttator 1l

| SUBJECT: | Appointment of ‘Stonewall District seat

' Pursuant to the Board’s procedure for fil]mg the s00N to be vacant Stonewall DlSttht seat, Whrch the
Board approved at its Novembér 12,2015 meeﬂng, this item was placed on the Board’s agenda: It
~was nioted 23 part of the procedure that the Board would make the appomnnent at-the’ December 9 :
2015 meetmg ‘The apphcauon deadlme was Wednesday, November 25 2015 A].l apphcatlons were -
_ _sent to the Board for review. : S - o

.ZIf the Board is prepared per your estabhshed procedure it would be appropnate to act on the
appomtment to ﬂJl thls seat R

BGG/]et

 Attichment - -

" 107 North Kent Street » Winchester, Virginia 22601



COUNTY of FREDERICK

Brenda G. Garton
County Administrator

__ 540/665-6382
MEMORANDUM : Fax 540/667-0370

E-mail: bgarton@fcva.us

TO: Board of Supervisors
FROM: Brenda G. Garton, County Administrator
” I T =/
SUBJECT: " Process to Fill Soon to be Vacant Stonewall District seat
| DATE: November 5, 2015

As the Board is aware, Supetvisor DeHaven’s election to the office of Chaitman-At-Large will result
in a vacancy in the Stonewall District seat effective January 1, 2016. In anticipation of this
upcoming vacancy, a process is being recommended whereby the Board will seek applications from
residents of the Stonewall District who are interested in being considered to fill this vacancy. The
appointee would serve until a special election is held to fill the remainder of the unexpired tetm,
December 31, 2017.

Interested residents of the Stonewall District would be asked to complete the attached data sheet
and retun it to the County Administrator’s Office, along with a letter of interest, resume, or any
other information they believe would be beneficial to the Boatd’s delibetations. Any applications
received would be forwarded to the Chairman and Chairman-elect. Everyone submitting an
application would be provided with the contact information for each board membet. It would be
the responsibility of each applicant to contact the members of the Board.

The deadline to submit an application is Wednesday, Novembet 25, 2015 at 12;00 p.m.
It is the Board’s intent to select a replacement at its December 9, 2015 regular meeting,

Applications will be available through the County website at www.fcva.us/stonewallbos or may be
picked up in person at the County Administrator’s Office, 107 N, Kent Street, Winchester, VA.

Staff is secking Board action to approve this process.
BGG/jet

Attachment

107 North Kent Street = Winchester, Virginia 22601



INFORMATIONAL DATA SHEET
FOR
FREDERICK COUNTY BOARD OF
SUPERVISORS STONEWALL DISTRICT
INTERIM APPOINTMENT

I, , a resident of the Stonewall District , would like to serve on the Board of
Supervisors as the interim representative to the Stonewall District.

As a brief personal introduction to the other Board members, please fill out the information requested below
for their review prior to filling the appointment. (Please Print Clearly, Thank You.)

Name; Home Phone;
Address: Office Phone:
Cell/Mobile:
Fax:
Employer: Email;
Occupation:

Civie/Community Activities:

Will You Be Able To Attend The Board's Regularly Scheduled Meetings On: the second
and fourth Wednesdays of each month Yes: No:

Will You Be Able To Attend The Various Committee Meetings On: scheduled at various
times and dates depending on the respective committee Yes: No:

Do You Foresee Any Possible Conflicts Of Interest Which Might Arise By Your Serving On
The Board? Yes: No:________ Explain:

Additional Information Or Comments You Would Like To Provide (If you need more space, please
use the reverse side or include additional sheets):

Applicant’s Signature: Date:

Please submit form to:

Frederick County Administrator’s Office
107 North Kent Sireet

Winchester, VA 22601

or email to: bgarton@fcva.us or

itibbsi@fcva.us
{11/12/15)
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RESOLUTION OF APPRECIATION
ERIC R. LAWRENCE,
DIRECTOR OF PLANNING & DEVELOPMENT
FREDERICK COUNTY

WHEREAS, Eric R. Lawrence served the citizens of Frederick County, Virginia, for
approximately 20 years in the Department of Planning & Development; and

WHEREAS, Mr. Lawrence began his career with Frederick County first as a Planner,
then serving as Zoning Administrator, Deputy Director, and, finally, rising to the level
Director of Planning & Development; and

WHEREAS, through his leadership the department completed the Rural Areas
Study, culminating in the adoption of the Rural Areas Recommendation and Report;
established the Conservation Easement Authority and secured the first conservation
easement through a partnership with Potomac Conservancy; and completed a
comprehensive rewrite of the Comprehensive Plan; and

WHEREAS, Mr. Lawrence oversaw and established the First Transfer of
Development Rights (TDR) program in the Commonwealth of Virginia.

NOW, THEREFORE BE IT RESOLVED, that the Frederick County Board of
Supervisors extends its sincerest thanks to Eric R. Lawrence for his leadership and wishes
him all of the best in his future endeavors.

BE IT FURTHER RESOLVED, that this resolution be spread across the minutes
of the Frederick County Board of Supervisors for all citizens to reflect upon the
accomplishments of this public servant.

ADOPTED this _9% day of December, 2015.

Richard C. Shickle Gene E. Fisher
Chairman Shawnee District Supervisor
Robert A. Hess Blaine P. Dunn
Gainesboro District Supervisor Red Bud District Supervisor
Robert W. Wells Charles S. DeHaven, Jr.
Opequon District Supervisor Stonewall District Supervisor
Gary A. Lofton Brenda G. Garton

Back Creek District Supervisor Clerk
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