
AGENDA 
REGULAR MEETING 

FREDERICK COUNTY BOARD OF SUPERVISORS 
THURSDAY, NOVEMBER 12, 2015 

7:00 P.M. 
BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

Call To Order 

Invocation 

Pledge of Allegiance 

Adoption of Agenda: 

Pursuant to established procedures, the Board should adopt the Agenda for 
the meeting. 

Consent Agenda: 

(Tentative Agenda Items for Consent are Tabs:  A, I, and R) 

Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 

Board of Supervisors Comments 

Minutes:  (See Attached) -------------------------------------------------------------------------------  A 

1. Work Session with Economic Development Authority of October 28, 2015.

County Officials: 

1. Resolution of Appreciation of Human Resources Director Paula Nofsinger.
(See Attached) -------------------------------------------------------------------------------  B

2. Committee Appointments.  (See Attached) -------------------------------------------  C

3. Request from Commissioner of the Revenue for Refund.  (See Attached) --  D
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 4. Snowden Bridge School/Park Site – Request for Public Hearing on  
  Conveyance of Portion to School Board.  (See Attached) ------------------------  E 
 
 5. Procedure to Fill Soon to be Vacant Stonewall District Seat. 
  (See Attached) -------------------------------------------------------------------------------  F 
 
 6. Memorandum Re:  FY 2015-2016 Budget Resolution Re-Adoption. 
  (See Attached) -------------------------------------------------------------------------------  G 
 
 7. Memorandum Re:  Proposed 2016 Legislative Initiatives. 
  (See Attached) -------------------------------------------------------------------------------  H 
 
Committee Reports: 
 
 1. Transportation Committee.  (See Attached) ------------------------------------------   I 
 
Planning Commission Business: 
 
 Public Hearing: 
 

1. Rezoning #09-15 Artillery Business Center Submitted by Pennoni 
Associates, to Revise Proffers Associated with Rezoning #07-08.  This 
Revision Relates Specifically to the Transportation Proffers.  The 
Properties are Located East and Adjacent to Shady Elm Road 
Approximately 4,500 Feet South of the Intersection of Shady Elm Road 
and Apple Valley Drive.  The Properties are Identified with Property 
Identification Numbers 75-A-1 and 75-A-1F in the Back Creek Magisterial  

  District.  (Continued Public Hearing from October 28, 2015 Board 
  Meeting.)  (See Attached) ----------------------------------------------------------------  J 
 

2. Conditional Use Permit #03-15 for Gary Rogers Arghyris, for Cottage 
Occupation (Sale of Sheds).  The Property is Located at 1518 Fairfax Pike, 

 White Post, Virginia and is Identified with Property Identification Number 
  87-A-12D in the Opequon Magisterial District.  (See Attached) -----------------  K 
 

3. Rezoning #07-15 Woodside Land Company, LLC., Submitted by GreyWolfe, 
 Inc., to Rezone 20 Acres of Property from RA (Rural Areas) District to M2  
 (Industrial General) District with Proffers.  The Property is Located on the  
 Southern Side of Route 669 (Woodbine Road) about 2000’ East of Route 11 
 and Adjacent to the Winchester & Western Railroad and is Identified by 
 Property Identification Number 34-A-6D in the Stonewall Magisterial District. 

  (See Attached) -------------------------------------------------------------------------------  L 
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4. Rezoning #08-15 McCann Office Park, Submitted by GreyWolfe, Inc., to 
Rezone 154.923 Acres as follows:  43.76 Acres from RA (Rural Areas) 
District to RA (Rural Areas) District with Proffers, 6.180 Acres from RA 

 (Rural Areas) District to B2 (General Business) District, 11.729 Acres from 
 RA (Rural Areas) District to M1 (Light Industrial) District and 93.246 Acres 
 from RA (Rural Areas) District to OM (Office-Manufacturing Park) District 
 with Proffers.  The Property is Located on the Southeastern Side of  
 Martinsburg Pike (Route 11) and Old Charlestown Road (Route 761) and 
 is Identified by Property Identification Numbers 44-A-25A, 44-A-25B and 

  44-A-40 in the Stonewall Magisterial District.  (See Attached) ------------------  M 
 

5. Ordinance Amendment to the Frederick County Code – Chapter 165 
 Zoning, Article IV Agricultural and Residential District; Part 401 – RA 
 Rural Areas District §165-401.03 Conditional Uses.  Article II 
 Supplementary Use Regulations, Parking Buffers, and Regulations for 
 Specific Uses; Part 204 - Additional Regulations for Specific Uses, 
 §165-204.18 Storage Facilities, Self-Service.  Revision to the Frederick 
 County Zoning Ordinance to Include the Self-Storage Facilities as a 

  Conditional Use in the RA (Rural Areas) Zoning District.  (See Attached) --- N 
 

6. Ordinance Amendment to the Frederick County Code – Chapter 165 
 Zoning, Article X Board of Zoning Appeals; Part 1001 - Board of Zoning 
 Appeals §165-1001.02 Powers and Duties.  Article I General Provisions, 
 Amendments, and Conditional Use Permits; Part 101 – General 
 Provisions §165-101.02 Definitions and Word Usage.  Revision to the 

Frederick County Zoning Ordinance to Revise and Update the Variance 
  Requirements per the Code of Virginia.  (See Attached) -------------------------  O 
 

7. Ordinance Amendment to the Frederick County Code – Chapter 165 
 Zoning, Article IV Agricultural and Residential District; Part 401 – RA Rural 
 Areas District, §165-401.07 Setback Requirements.  Revision to the 
 Frederick County Zoning Ordinance to Revise the Setback from Parcels 
 within Agricultural and Forestal Districts in the RA (Rural Areas) District. 

  (See Attached) -------------------------------------------------------------------------------  P 
 
 Other Planning Items: 
 
 1. Consideration for Inclusion of Parcels of Less Than 5 Acres Into the 2015- 
  2020 Agricultural and Forestal Districts.  (See Attached) -------------------------  Q 
 

2. Road Resolution - Santa Maria Estates – Knock Lane.  (See Attached) -----  R 
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Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 



CONSENT AGENDA















RESOLUTION OF APPRECIATION 
PAULA A. NOFSINGER, 

HUMAN RESOURCES DIRECTOR 
FREDERICK COUNTY 

WHEREAS, Paula A. Nofsinger served the employees of Frederick County, Virginia, 
for over nine years as Director of Human Resources; and 

WHEREAS, during her tenure Mrs. Nofsinger oversaw and implemented the 
following initiatives:  electronic time keeping, paid time off program, revision of HR policies, 
and compensation survey; and 

WHEREAS, in addition to the above accomplishments, Mrs. Nofsinger worked 
through the employee wellness committee to implement an employee wellness program 
which was approved by the American Heart Association as Fit Friendly and received gold 
medal recognition; and 

WHEREAS, in December 2013 Mrs. Nofsinger achieved certification as a Senior 
Professional in Human Resources (SPHR). 

NOW, THEREFORE BE IT RESOLVED, that the Frederick County Board of 
Supervisors extends its sincerest thanks to Paula A. Nofsinger and wishes her all of the best 
in her future endeavors. 

BE IT FURTHER RESOLVED, that this resolution be spread across the minutes 
of the Frederick County Board of Supervisors for all citizens to reflect upon the 
accomplishments of this public servant. 

ADOPTED this   12th   day of November, 2015. 

__________________________     _____________________________ 
         Richard C. Shickle               Gene E. Fisher 

  Chairman Shawnee District Supervisor 

__________________________ _____________________________ 
            Robert A. Hess       Blaine P. Dunn 
  Gainesboro District Supervisor Red Bud District Supervisor 

__________________________ ____________________________ 
Robert W. Wells      Charles S. DeHaven, Jr. 

   Opequon District Supervisor              Stonewall District Supervisor 

__________________________       __________________________ 
  Gary A. Lofton        Brenda G. Garton 

   Back Creek District Supervisor                Clerk 
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COUNTY of FREDERICK 

Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 

TO: Board of Supervisors    

FROM: John A. Bishop, AICP, Deputy Director - Transportation

RE: Transportation Committee Report for Meeting of October 26, 2015 

DATE: November 3, 2015 

The Transportation Committee met on October 26, 2015 at 8:30 a.m.  

Members Present Members Absent 
Chuck DeHaven (voting) Mark Davis (liaison Middletown) 
Gene Fisher (voting)  Lewis Boyer (liaison Stephens City) 
James Racey (voting)  
Barry Schnoor (voting) 
Jason Ransom (Voting) 
Gary Oates (liaison PC) 

***Items Requiring Action*** 

NONE 

***Items Not Requiring Action*** 

1. Rail Access Funds Application for Trex

Staff outlined that Trex is seeking a $300,000 grant from the Virginia Department
of Rail and Public Transportation to construct a rail spur on their property south
of Shawnee Drive.  Staff noted that, unlike the highway access program through

MEMORANDUM 



 

 

VDOT, this is not a County application but did require a County resolution of 
support.  
 
Motion by Mr. Racey and seconded by Mr. Ransom to recommend the Board 
adopt the resolution of support.  Passed unanimously. 
 
This item was approved by the Board at their October 28, 2015 meeting. 
 
 

2. Revenue Sharing Application 
 

Staff presented the following to the committee. 
 
Each year, the County applies for funding through the State Revenue Sharing 
program.  Currently, the maximum application amount is $10 million.  This is a 
dollar for dollar matching program, so an application for $10 million in funding 
would be in support of $20 million in projects.  Staff is seeking a resolution of 
support for a total application amount of $10 million to support the following 
projects: 

 
1. $500,000.00 in balance to complete funds for Route 11 North between Exit 

317 and Route 37.  Proffer funds to provide the match. 
2. $550,000.00 in balance to complete and right-of-way funds for Renaissance 

Drive.  Expected match from Artillery Development. 
3. $8,950,000.00 in minor design and construction funding for Jubal Early 

Extension and interchange with Route 37.  Expected match from Willow Run 
Development. 

 
Motion by Mr. Racey and seconded by Mr. Fisher to recommend the Board 
approve the above applications. 
 
This item was approved by the Board at their October 28, 2015 meeting. 
 
 

3. Eastern Road Plan update 
 
Staff provided a current copy of the transportation section of the Comprehensive 
Plan to begin discussion of its update as part of the overall update.  Items that 
were noted to focus on are as follows: 
 
A. Discuss and evaluate the use of complete streets language. 
B. Traffic calming strategies in neighborhoods. 
C. Careful review of map projects to make sure they match recent actions and 

that they still make sense. 
D. Notation of key connections and projects. 



 

 

E. Staff noted there are items that will likely benefit from greater detail given the 
requirements of House Bill 2 project applications. 
 

4. House Bill 2 update and next steps 
 
Staff updated the committee on the status of the House Bill 2 applications and 
noted that the County now needs to begin preparing for the next round of 
applications.  Items noted that will help in that process are as follows. 
 
A. Coordination with EDC on their strategic plan to make sure key projects are 

highlighted due to economic development being a key scoring component for 
our area. 

B. Additional detail in the comprehensive plan to support projects. 
C. Ongoing and aggressive review of other plans that can provide support for key 

projects in the documentation of the application.  
 

5. Other 
  
 





REZONING APPLICATION #09-15 
Artillery Business Center – Proffer Amendment 
Staff Report for the Board of Supervisors 
Prepared: October 29, 2015 
Staff Contact:  John A. Bishop, AICP, Deputy Director-Transportation 

Reviewed Action 
Planning Commission: 10/21/15 Public Hearing Held; Recommended Approval 
Board of Supervisors: 10/28/15 Opened Public Hearing, Tabled to 11/12/15 
Board of Supervisors 11/12/15 Pending 

PROPOSAL:  To amend proffers on 57.6+/- acres made up of parcels 75-A-1 and 75-A-1F.  The 
rezoning would modify proffers approved by the Board of Supervisors on February 18, 2008 as part of 
Rezoning Application #07-08. The proffer revisions address the timing and commitments for 
transportation proffers. 

LOCATION:  The property is located approximately 1,500 feet south of Route 37 on the east side of 
Shady Elm Drive (Rt. 651) and across from Soldier’s Rest Lane. 

STAFF CONCLUSIONS FOR THE 11/12/2015 BOARD OF SUPERVISORS MEETING: 

At the October 28, 2015, Board of Supervisors meeting, staff presented this information and noted that 
updated proffers are being developed that staff has not yet been able to review those proffers.  The 
Board heard the item and then opened the public hearing and then voted to table the item and continue 
the public hearing to November 11, 2015. As of the date of this report, updated proffers have not been 
received. 

This is an application to modify proffers on 57.6+/- acres of land currently zoned M1, (Light Industrial). 

Please note that this report responds to the most recent proffer draft dated October 5, 2015.  

The proposed modified proffers replace transportation commitments for improvements to Shady Elm 
Road, $250,000.00 in cash transportation proffers, and right-of-way provision across 74-A-68 with a 
commitment to participate in revenue sharing to complete Renaissance Drive from its existing terminus 
near Prosperity Drive to Shady Elm Road.  Building permits are limited to 2 on the property (1 per 
parcel) until such time as the applicant enters into a revenue sharing agreement with the County. 

A motion was made, seconded, and passed to recommend approval by the Planning Commission with a 
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24 to 
36 months. 

While there are still items that could potentially lead to the ultimate roadway being delayed in its 
construction such as the right-of-way acquisition process or potential difficulties achieving a rail 
crossing, the proffer modifications return equivalent value to provisions that are being replaced and 
move forward the implementation of the Comprehensive Plan and the Eastern Road Plan. 
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Following the required public hearing, a recommendation regarding this rezoning application to 

the Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 

 

 

 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 
 

Reviewed Action 
Planning Commission: 10/21/15 Public Hearing Held; Recommended Approval 
Board of Supervisors: 10/28/15 Opened Public Hearing, Tabled to 11/12/15 
Board of Supervisors: 11/12/15 Pending 

 
PROPOSAL:  To amend proffers on 57.6+/- acres made up of parcels 75-A-1 and 75-A-1F.  The 
rezoning would modify proffers approved by the Board of Supervisors on February 18, 2008 as part of 
Rezoning Application #07-08.  The proffer revision addresses the timing and commitments for 
transportation proffers. 
 
LOCATION:  The property is located approximately 1,500 feet south of Route 37 on the east side of 
Shady Elm Drive (Rt. 651) and across from Soldier’s Rest Lane. 
 
MAGISTERIAL DISTRICT:  Back Creek 
 
 
PROPERTY ID NUMBERS:  75-A-1 and 75-A-1F 
 
 
PROPERTY ZONING:   M1 (Light Industrial) 
 
PRESENT USE:  Vacant/Agricultural 
 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: M1 (Light Industrial)     Use: Industrial      
South: RA (Rural Areas)     Use: Agricultural 
East:    B3 (Industrial Transition)    Use: Commercial/Vacant 
West:   RA (Rural Areas)     Use: Agricultural 
       M1 (Light Industrial)      Vacant 
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REVIEW EVALUATIONS: 
 
Virginia Dept. of Transportation:  Please see attached communication dated October 13, 2015 and 

September 25, 2015, from Lloyd A. Ingram, VDOT Land Development Engineer. 
 
Frederick County Attorney:   Please see attached communication dated October 21, 2015 and 

September 28, 2015, from Roderick B. Williams, County Attorney.  

 
Planning & Zoning: 
 
1) Site History   

 
The original Frederick County zoning map (U.S.G.S. Stephens City Quadrangle) identifies the 
subject parcels as being zoned A-2 (Agricultural General).  The County’s agricultural zoning 
districts were subsequently combined to form the RA (Rural Areas) District upon adoption of an 
amendment to the Frederick County Zoning Ordinance on May 10, 1989.  The corresponding 
revision of the zoning map resulted in the re-mapping of the subject property and all other A-1 
and A-2 zoned land to the RA District.  This property was rezoned with proffers to M1, (Light 
Industrial) District, on February 13, 2008. 
 
 

2) Comprehensive Policy Plan  
 
The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
The Frederick County Comprehensive Policy Plan is an official public document that serves as 
the community's guide for making decisions regarding development, preservation, public 
facilities and other key components of community life.  The primary goal of this plan is to 
protect and improve the living environment within Frederick County.  It is in essence a 
composition of policies used to plan for the future physical development of Frederick County. 
[Comprehensive Policy Plan, p. 1-1] 

 

Land Use 

The property is located within the County’s Sewer and Water Service Area (SWSA).  The 
Sewer and Water Service Area defines the general area in which more intensive forms of 
planned commercial, and industrial development will occur.  The Land Use Plan and the Eastern 
Frederick County Long Range Land Use Plan designate this area for industrial land use.  The 
Plan recognizes the desire to provide for industrial uses along the CSX Railroad.   
 
The application of quality design standards for future development is also an objective of the 
Plan; in particular, along business corridors.  These include landscaping, screening, and 
controlling the number and size of signs.   
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Transportation  
The Frederick County Eastern Road Plan provides the guidance regarding future arterial and 
collector road connections in the eastern portion of the County by identifying needed 
connections and locations. Plans for new development should provide for the right-of-ways 
necessary to implement planned road improvements and new roads shown on the road plan 
should be constructed by the developer when warranted by the scale, intensity, or impacts of the 
development. Existing roads should be improved as necessary by adjacent development to 
implement the intentions of the plan (Comprehensive Plan 7-6).  

 
The Eastern Road Plan of the Comprehensive Policy Plan call for Shady Elm Road to be 
improved to a major collector road. In addition, a new east and west major collector road 
connecting Shady Elm Road to Route 11 is identified. The County’s Eastern Road Plan further 
defines the appropriate typical section for these major collector roads as an urban divided four-
lane facility.   
 
The Plan also states that proposed industrial and commercial development should only occur if 
impacted roads function at Level of Service (LOS) Category C or better.   

 
3) Site Suitability/Environment 
 

The site does not contain any environmental features that would either constrain or preclude site 
development.  There are no identified areas of steep slopes, floodplains or woodlands.  The 
Frederick County Engineer has referenced the potential for wetlands to exist on this site based 
upon the presence of an existing pond.  Also, the Frederick County Engineer has identified that 
a detailed geotechnical analysis will be needed as part of the detailed site plan design as this 
area is also known for karst topography. 

 
4) Potential Impacts 

 
The primary impact of the proposed proffer revision would be to shift resources from 
implementing an additional lane of Shady Elm Road and $250,000 cash proffer for 
transportation to a commitment to revenue sharing for the full connection of Renaissance Drive.  

 
5) Proffer Statement  

 
Clean and redline versions of the proffer statement are attached to this report.   
 
Changes are as follows: 
 
1. $250,000 cash proffer toward transportation has been removed. 
2. Additional right lane on north bound Shady Elm has been removed. 
3. Commitment to enter into revenue sharing agreement to provide local match for the 

completion of Renaissance Drive from its current terminus to Shady Elm Road has been 
added. 
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4. Limitation of 1 building permit per parcel 2 permits total until such time as a revenue 
sharing agreement has been executed has been added. 

5. Right-of-way dedication along Shady Elm Road has been removed due to its 
completion. 

6. Right-of-way obligation across parcel 74-A-68 (Carbaugh) has been removed. 
7. Five year limitation on warehouse and distribution has been removed. 
8. Internal access road proffer has been removed due to redundancy with the ordinance. 

 
 
 

PLANNING COMMISSION SUMMARY AND ACTION FROM THE 10/21/15 MEETING: 
 
Staff reported this rezoning is a proffer modification to Rezoning #07-08 which was approved by the 
Board of Supervisors on February 18, 2008.  The proffer revisions address the timing and commitments 
for transportation proffers. 

Staff explained the proposed proffer modifications replace transportation commitments for 
improvements to Shady Elm Road, $250,000 in cash transportation proffers, and the right-of-way 
provision across parcel 74-A-68 with the commitment to participate in revenue sharing in the 
completing of Renaissance Drive from the current ending location to Shady Elm Road.  Staff noted 
building permits are limited to two (2) on the property (1 per parcel) until the Applicant enters into a 
revenue sharing agreement with the County. 

Staff noted there are items that could delay the completion of the roadway such as the right-of-way 
acquisition and acquiring a rail crossing.  Commissioner Unger requested that Mr. Bishop clarify the 
shift in proffers from Shady Elm and cash to the revenue sharing agreement.  Mr. Bishop emphasized 
that the full connection of Renaissance Drive offers greater value to the County than Shady Elm 
improvements.  Commissioner Oates noted a concern about there not being a time requirement for 
entering into the revenue sharing agreement in addition to the building permit trigger.  Mr. Bishop 
agreed a time frame would be beneficial due to the timeline for availability of funds from VDOT. 

A motion was made, seconded, and passed to recommend approval by the Planning Commission with a 
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24-
36 months. 

Absent:  Crockett 

 
STAFF CONCLUSIONS FOR THE 11/12/2015 BOARD OF SUPERVISORS MEETING:  
 

At the October 28, 2015, Board of Supervisors meeting, staff presented this information and noted that 
updated proffers are being developed that staff has not yet been able to review those proffers.  The 
Board heard the item and then opened the public hearing and then voted to table the item and continue 
the public hearing to November 11, 2015. As of the date of this report, updated proffers have not been 
received. 
 



Rezoning #09-15 Artillery Business Center 
October 29, 2015 
Page 6 
 

This is an application to modify proffers on 57.6+/- acres of land currently zoned M1, (Light Industrial). 
 
Please note that this report responds to the most recent proffer draft dated October 5, 2015.   
 
The proposed modified proffers replace transportation commitments for improvements to Shady Elm 
Road, $250,000.00 in cash transportation proffers, and right of way provision across 74-A-68 with a 
commitment to participate in revenue sharing to complete Renaissance Drive from its existing terminus 
near Prosperity Drive to Shady Elm Road.  Building permits are limited to 2 on the property (1 per 
parcel) until such time as the applicant enters into a revenue sharing agreement with the County. 
 
A motion was made, seconded, and passed to recommend approval by the Planning Commission with a 
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24 to 
36 months.  
 
While there are still items that could potentially lead to the ultimate roadway being delayed in its 
construction such as the right-of-way acquisition process or potential difficulties achieving a rail 
crossing, the proffer modifications return equivalent value to provisions that are being replaced and 
move forward the implementation of the Comprehensive Plan and the Eastern Road Plan. 
 
 
 
 
 

Following the required public hearing, a decision regarding this rezoning application to the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors.   
 

















 
PDRes. #44-15 
 

RESOLUTION 
  
 
Action 

PLANNING COMMISSION:  October 21, 2015        Recommended Approval 
 
BOARD OF SUPERVISORS: October 28, 2015       Opened Public Hearing, 
        Tabled to November 12, 2015 
 
     November 12, 2015     APPROVED   DENIED 

  
 
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
 

REZONING #09-15 ARTILLERY BUSINESS CENTER – PROFFER 
AMENDMENT 

 
WHEREAS, Rezoning #09-15 Artillery Business Center – Proffer Amendment submitted by Pennoni 
Associates, to amend the proffers associated with Rezoning #07-08 relating to the timing and commitments 
for transportation proffers was considered.  The proffer amendment, original proffer statement dated 
February 7, 2008 with a final revision dated October 5, 2015 applies to parcels 75-A-1 and 75-A-1F owned 
by Venture I of Winchester, LLC and NW Works, Inc., respectively and is located approximately 1,500 feet 
south of Route 37 on the east side of Shady Elm Drive (Rt. 651) and across from Soldier’s Rest Lane in the 
Back Creek District, and 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on October 21, 2015, 
and forwarded a recommendation of approval; and  
 
WHEREAS, the Board of Supervisors heard the items on October 28, 2015 then opened the public 
hearing then voted to table the items and continue the public hearing on November 12, 2015 
 
WHEREAS, the Board of Supervisors on November 12, 2015 continued the public hearing from 
October 28, 2015 on this rezoning; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that 
Chapter 165 of the Frederick County Code, Zoning, is amended to amend the proffers associated with  

 



 
PDRes. #44-15 
 

-2- 
 
Rezoning #07-08 relating to the timing and commitments for transportation proffers.   
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 12th day of November, 2015 by the following recorded vote: 
 
 
Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 

 
Robert A. Hess   ____  Robert W. Wells  ____  
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Blaine P. Dunn   ____ 
 

 
 
 

A COPY ATTEST 
 
 

_________________________________ 
Brenda G. Garton 
Frederick County Administrator 
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CONDITIONAL USE PERMIT #03-15 

GARY ROGERS ARGHYRIS 

Staff Report for the Board of Supervisors 

Prepared: October 30, 2015 

Staff Contact:  Mark Cheran, Zoning Administrator 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on 

this request.  It may also be useful to others interested in this zoning matter. 

Reviewed Action 
Planning Commission:          10/21/15 Recommend Approval 

Board of Supervisors: 11/12/15 Pending  

EXECUTIVE SUMMARY:  

 Should the Board of Supervisors feels this cottage occupation (assembly and sale of sheds) to be 

appropriate, the Planning Commission recommends that the following conditions be attached to 

the CUP. 

1. All review agency comments and requirements shall be complied with at all times.

2. No more than seven (7) sheds for display or sale shall be allowed on the property. Such

sheds shall be kept in the rear of the property.

3. An illustrative sketch plan shall be submitted to and approved by Frederick County, and

all plan improvements shall be implemented prior to operating the business.

4. One business sign shall be allowed and shall conform to Cottage Occupation sign

requirements and shall not exceed four (4) square feet in size and five (5) feet in height.

5. Any expansion or change of use shall require a new Conditional Use Permit.

Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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CUP #03-15, Gary Rogers Arghyris 

October 30, 2015 

 

 
 

 

 

 

LOCATION:   This property is located at 1518 Fairfax Pike, White Post, Virginia. 

 

MAGISTERIAL DISTRICT:  Opequon 

 

PROPERTY ID NUMBER:  87-A-12D 

 

PROPERTY ZONING & PRESENT USE:   
 

Zoned: RA (Rural Areas) 

Land Use: Residential 

 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 

North: RA (Rural Areas)     Use: Residential  

South: M-1 (Light Industrial)     Use: Manufacturing         Use:  Residential     

East:   RA (Rural Areas)        Use: Residential  

            West:  RA (Rural Areas)   Use: Residential 

 

 

PROPOSED USE:  Cottage Occupation for the assembly and sale of sheds. 

  

 

REVIEW EVALUATIONS:  

 

Virginia Department of Transportation: The application for a Conditional Use Permit for this 

property appears to have little measurable impact on Route 277, the VDOT facility which would 

provide access to the property. Existing entrance is adequate for proposed use. However, should 

use ever expand in the future, the entrance may have to be upgraded to VDOT commercial 

standards.   

 

Frederick County Inspections: Conditional Use request to use partial area of existing Garage 

into F-Factory for assembling of wood items for resale/display.  The area utilized shall comply 

with The Virginia Uniform Statewide Building Code. Please submit a permit application for the 

change of use area. Please include a floor plan of the garage and a future floor plan of the 

proposed layout. Accessible parking shall be provided per ANSI A117.1-09.  Accessible route 

from parking area/unloading to entrance shall be provided. Final inspection/approval with 

certificate of occupancy shall be issued prior to new use of the facility. 

 

 Winchester-Frederick County Health Department: The Health Department has no objection 

as long as there is no increase in water usage to the alternative discharge septic system. 
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October 30, 2015 

 

 
 

Frederick County Sanitation Authority:  No comments at this time. 

Winchester Regional Airport:  No comments. 

City of Winchester:  No comments 

 

Planning and Zoning:  This proposed Cottage Occupation will take place on an 11.29 +/- acre 

parcel; surrounded by properties that are zoned RA and M-1. The definition for a cottage 

occupation is an occupation or profession customarily carried on in a dwelling unit or an 

accessory building, which: 

  

A. Actually is carried on wholly within the principal residential building or an accessory 

building or structure; 

 

B. Is carried on by no more than one person other than members of the family residing 

on the premises; and 

 

C. Is clearly incidental and secondary to the use of the dwelling unit for residential 

purposes.    

 

The assembly of the sheds will take place in an existing garage approximately 1500 square feet 

in size. Staff would note that there will be no new structures constructed as a part of this CUP.  

The rear of the property will contain an outdoor display of finished sheds, and no more than 

seven (7) sheds for display or sale on the property at any given time. Most of the customer base 

for this proposed use will be internet based. However, there will be no more than five (5) 

customers allowed on site at any one time to view or pick-up finished sheds. An illustrious 

sketch plan of the property will be required with this CUP. This plan will show the area of the 

property being utilized in conjunction with this CUP.    

 

This property is not located within Urban Development Area (UDA) or Sewer and Water Service 

Area (SWSA) as noted in the 2030 Comprehensive Policy Plan of Frederick County. However, 

this property is located within the Southern Frederick County Long Range Land Use Plan. This 

area of the County has been identified for future industrial uses.  

 

 

STAFF CONCLUSIONS FOR THE 10/21/15 PLANNING COMMISSION MEETING:  
 

If the Planning Commission feels this cottage occupation for the assembly and sale of sheds to be 

appropriate, staff recommends the following conditions be attached to the CUP.  

 

1. All review agency comments and requirements shall be complied with at all times.  

 

2. No more than five (5) customers at any one time on site. 
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CUP #03-15, Gary Rogers Arghyris 

October 30, 2015 

 

 
 

 

3. No more than seven (7) sheds for display or sale shall be allowed on the property. 

Such sheds shall be kept in the rear of the property. 

 

4. An illustrative sketch plan shall be submitted to and approved by Frederick County, 

and all plan improvements shall be implemented prior to operating the business.  

 

5. One business sign shall be allowed and shall conform to Cottage Occupation sign 

requirements and shall not exceed four (4) square feet in size and five (5) feet in 

height. 

 

6. Any expansion or change of use shall require a new Conditional Use Permit.   

 
 

PLANNING COMMISION SUMMARY & ACTION OF THE OF THE 10/21/15 

MEETING: 
 

Staff reported this property is currently zoned RA (Rural Areas) and the current land use is 

residential.  The property is surrounded by RA (Rural Areas) properties used for residential and 

an M1 (Light Industrial) property to the rear of the property line.  Staff presented and overview 

of the property and the location of structures. 

 

Staff explained that the applicant is attempting to assemble and sell sheds on the property.  Staff 

noted most of the sales of the sheds are internet based, however, the applicant would like the 

opportunity to have customers visit the site.  Staff reported the assembly of the sheds will take 

place in an existing garage approximately 1,500 square feet in size towards the rear of the 

property.  Staff reviewed the conditions of the CUP.   

A Commission Member does not see the need for condition #2 (No more than five (5) customers 

at any one time on site) due to the inability to enforce it.   

A citizen came forward to speak during the public hearing.  She had a few concerns which are as 

follows: speed limit on the stretch of road where business is located, would like to have reduced 

to 45 mph; existing sheds on the property at the present time not being anchored to the ground.   

   

Staff noted in VDOT’s review of the CUP, it was believed to be small enough business now and 

if growth continues they may have to consider a commercial entrance. 

 

A Commission Member inquired if appropriate to ask VDOT about reducing the speed limit.  It 

was noted the procedure would be to turn the task over to the Transportation Committee for their 

assistance.  It was also noted that a business sign may help in drawing attention to the entrance 

thus helping drivers reduce speed. 
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October 30, 2015 

 

 
 

A motion was made, seconded, and passed unanimously to recommend approval of CUP #03-15 

with the deletion of condition #2 (No more than five (5) customers at any one time on site). 

Absent:  Crockett 

 

CONCLUSION FOR THE 11/12/15 BOARD OF SUPERVISORS MEETING: 

 

Should the Board of Supervisors feels this cottage occupation (assembly and sale of sheds) to be 

appropriate, the Planning Commission recommends that the following conditions be attached to 

the CUP. 

 

6. All review agency comments and requirements shall be complied with at all times.  

 

7. No more than seven (7) sheds for display or sale shall be allowed on the property. Such 

sheds shall be kept in the rear of the property. 

 

8. An illustrative sketch plan shall be submitted to and approved by Frederick County, and 

all plan improvements shall be implemented prior to operating the business. 

 

9. One business sign shall be allowed and shall conform to Cottage Occupation sign 

requirements and shall not exceed four (4) square feet in size and five (5) feet in height. 

 

10. Any expansion or change of use shall require a new Conditional Use Permit.   
 

 

 

 

 
 

Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate. The applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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RESOLUTION 

 

______________________________ 
 

Action: 

 

PLANNING COMMISSION:     October 21, 2015 - Recommended Approval 
 

BOARD OF SUPERVISORS:     November 12, 2015        APPROVED     DENIED 

  
 

RESOLUTION 

 

CONDITIONAL USE PERMIT #03-15 

GARY ROGERS ARGHYRIS 
 

 WHEREAS, Conditional Use Permit #03-15 Of Gary Rogers Arghyris, submitted by 

Gary Rogers Arghyris, for a cottage occupation for the assembly and sale of sheds was 

considered.  The property is located at 1518 Fairfax Pike.  The property is further identified 

with Property Identification Number 87-A-12D in the Opequon Magisterial District.  The 

conditional use is a permitted use in the RA (Rural Areas) Zoning District; and 

 

WHEREAS, the Frederick County Planning Commission held a public hearing on the 

conditional use permit on October 21, 2015, recommended approval of the Conditional 

Use Permit with conditions: and, 

 

WHEREAS, the Frederick County Board of Supervisors held a public hearing on this 

Conditional Use Permit during their regular meeting on November 12, 2015; and, 

 

WHEREAS, the Frederick County Board of Supervisors finds the approval of this 

conditional use permit to be in the best interest of the public health, safety, welfare, and 

in conformance with the Comprehensive Policy Plan; 

 

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 of the Frederick County Code, Zoning, is amended to revise 

the zoning map to reflect that Conditional Use Permit Application #03-15 – Gary Rogers 

Arghyris for a cottage occupation for the assembly and sale of sheds is permitted on the 

parcel identified by Property Identification Number (PIN) 87-A-12D with the following 

conditions: 

 

1. All review agency comments and requirements shall be complied with at all times. 
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2. No more than seven (7) sheds for display or sale shall be allowed on property.  Such 

sheds shall be kept in the rear of the property. 

 

3. An illustrative sketch plan shall be submitted to and approved by Frederick County, 

and all plan improvements shall be implemented prior to operating the business. 

 

4. One business sign shall be allowed and shall conform to the Cottage Occupation sign 

requirements and shall no exceed four (4) square feet in size and five (5) feet in 

height. 

 

5. Any expansion or change of use shall require a new Conditional Use Permit. 

 

 

Passed this 12th day of November, 2015 by the following recorded vote: 

 

 

Richard C. Shickle, Chairman      ____                  Gary A. Lofton     ____ 

 

Robert A. Hess                                 ____                  Charles S. DeHaven, Jr. ____    

         

Gene E. Fisher                                  ____  Blaine P. Dunn                       ____ 

 

Robert W. Wells            ____ 

 

 

A COPY ATTEST 

 

 

____________________________ 

Brenda G. Garton 

Frederick County Administrator 





REZONING APPLICATION #07-15 
WOODSIDE LAND COMPANY, LLC 
Staff Report for the Board of Supervisors 
Prepared: October 6, 2015 (Updated October 28, 2015) 
Staff Contact:  Michael T. Ruddy, AICP, Deputy Planning Director 

Reviewed Action 
Planning Commission: 10/21/15 Recommended Approval 
Board of Supervisors: 11/12/15 Pending 

PROPOSAL:  To rezone 20.00 acres from the RA (Rural Areas) District to M2 (Industrial General) 
District with proffers. 

LOCATION:  The property is located on the southern side of Route 669 about 2000’ east of Route 11 
and adjacent to the Winchester & Western Railroad. 

EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR THE 
11/12/15 BOARD OF SUPERVISORS MEETING:  

This is an application to rezone a total of 20 acres of land from the RA (Rural Areas) District to the M2 
(Industrial General) District with proffers to accommodate industrial uses.  The property is located 
within the Sewer and Water Service Area (SWSA).  In general, the proposed industrial land use 
designation for this property is consistent with the current industrial land use supported by the 2030 
Comprehensive Plan.  

With this rezoning, the applicant has proffered that this project will contribute to transportation 
improvements in the vicinity of the property. However, no improvements have been identified. In 
addition, the existing State Road, Route 669, in the vicinity of this project does not appear to be of a 
standard that would support an industrial development of this intensity without some significant 
improvements. The Applicants approach is to provide cash contribution in the amount of $0.75 per 
square foot of building. It does not appear as though the potential transportation impacts associated with 
this request have been adequately addressed by the Applicant. The application has identified an 
opportunity to assist the Frederick County Sanitation Authority in its search for additional resources by 
providing an easement for a well if one is determined to be viable.  

The Planning Commission, as noted in the meeting summary (page 8), discussed this item thoroughly 
and identified several issues with the transportation components of this request including the current 
condition of Route 669 and the rationale for the amount of the monetary contribution. Ultimately, the 
Planning Commission recommended approval of this request.

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 



Rezoning #07-15 Woodside Land Company, LLC 
October 28, 2015 
Page 2 
 
 
 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 
 

Reviewed   Action 
Planning Commission: 10/21/15   Recommended Approval  
Board of Supervisors: 11/12/15   Pending 
 

 
PROPOSAL: To rezone 20.00 acres from the RA (Rural Areas) District to M2 (Industrial General) 
District with proffers.  
 
LOCATION: The property is located on the southern side of Route 669 about 2000’ east of Route 11 
and adjacent to the Winchester & Western Railroad. 
  
 
MAGISTERIAL DISTRICT:  Stonewall 
 
PROPERTY ID NUMBERS:  34-A-6D 
 
PROPERTY ZONING: RA (Rural Areas) 
 
PRESENT USE:  Agricultural 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RA (Rural Areas)     Use: Residential    
South: RA (Rural Areas)     Use: Agriculture 
East: RA (Rural Areas)     Use: Agriculture 
West:   M1 (Light Industrial)     Use: Industrial 

 
 
 



Rezoning #07-15 Woodside Land Company, LLC 
October 28, 2015 
Page 3 
 
 
 

REVIEW EVALUATIONS: 
 
Virginia Dept. of Transportation:  Please see attached letter dated July 31, 2015. 

 
Frederick County Fire Marshal:  Plans approved. 
 
Public Works Department:  Impact Statement:  We concur with the applicant’s reference to the 
proposed development meeting with the County’s and the Commonwealth’s specifications related to 
road design and stormwater management.  We anticipate that the development will also require 
upgrading Route 669, (Woodbine Road), to accommodate the proposed industrial traffic as well as 
stormwater runoff.  The existing road has a gravel surface and a low water crossing at its intersection 
with Duncan Run.  
 
We will grant our approval of the proposed rezoning with the understanding that the above comment 
will be considered in the design of the future industrial park. 
 
Frederick County Sanitation Authority: Please see attached letter from Uwe E. Weindel, PE, dated 

June 29, 2015. 

 
Frederick –Winchester Service Authority:  No Comment. 
 
Frederick County Park & Recreation:  Parks and Recreation has no comments regarding the 
proposed rezoning.  
 
Winchester Regional Airport: No impact to airport operations. 
 
Frederick County Public School:  We have reviewed the above-referenced application.  We offer no 
comments. 
 
Frederick County Attorney:  Please see attached letter from Roderick B. Williams, County Attorney, 

dated July 14, 2015. 

 

Planning & Zoning: 
 
1) Site History   
 

The original Frederick County Zoning Map (U.S.G.S. Stephenson Quadrangle) depicts the 
zoning for the subject parcel as A-2 (Agricultural General) District. The County’s agricultural 
zoning districts were combined to form the RA (Rural Areas) District upon adoption of an 
amendment to the Frederick County Zoning Ordinance on May 10, 1989.  The corresponding 
revision of the zoning map resulted in the re-mapping of the subject property and all other A-1 
and A-2 zoned land to the RA District. 
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2) Comprehensive Policy Plan  

 
The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
Land Use. 

 

The 2030 Comprehensive Plan and the Northeast Frederick Land Use Plan provide guidance on 
the future development of the property.  The property is located within the (Sewer and Water 
Service Area (SWSA)).  The 2030 Comprehensive Plan identifies the general area surrounding 
this property with an industrial land use designation. In general, the proposed industrial land use 
designation for this property is consistent with the current land use supported by the 
Comprehensive Plan which continues to promote industrial and commercial land uses in this 
area of the Northeast Frederick Land Use Plan. 
 
 

3) Potential Impacts 
 
Site Access and Transportation. 

 
The County’s Eastern Road Plan identifies a major collector road in the immediate vicinity of 
this property. Route 669 is anticipated to extend from its current alignment to the east, through 
the adjacent property, providing improved access to this area of industrial development. 
 
The traffic from this project would ultimately access the Route 11/Route 669/Interstate 81 area. 
This is an area that includes identified improvements to the County’s road system including an 
improved major collector road, Route 669, an improved major arterial road, Route 11, and a 
new collector road through the Sempeles property. Some improvements in this area are 
anticipated to be completed by others through current and future rezoning applications.  
 
Access to the site is proposed to be via a single entrance onto Route 669. This application 
proposes no improvements to the County’s road system in support of this request. Alternately, 
the request provides for a monetary contribution for transportation improvements. This cash 
contribution is in the amount of $0.75 per building square foot, payable at the time of the 
building permit application. Based on the proposed cap of 102,500 square feet of building 
development, a maximum transportation contribution of $76,875 may be generated by this 
rezoning request.  The per square foot amount is comparable to the cash component of recent 
similar rezonings with a cash proffer amount.  However, these rezonings were also doing 
additional improvements to offset their impacts and gain site access.  For example the BPG 
rezoning was also doing frontage improvements and participating in a potential future signal 
and the Blackburn rezoning had to do significant berming along their Apple Valley Road 
frontage as well as bear the costs of connecting to Dawson Drive in order to provide additional 
access to the property. 
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If the proposed monetary contribution is to be considered an acceptable alternative to the actual 
construction of physical improvements, it should be determined if the amount and timing of the 
contribution is sufficient given the potential use of the property. Unlike other recent rezoning 
applications, there does not appear to be an identified transportation improvement project in the 
vicinity of this project that is active and would be a good location for these funds to be allocated 
towards.  Potential issues in the immediate vicinity include the railroad crossing and the 
alignment of Woodside Road, both of which are unaddressed in this rezoning.  Additionally, 
there are a number of improvements in the area, such as the connection from Woodside to Route 
11 at the Rest Church Road intersection that are in the comprehensive plan specifically to 
address future truck traffic in this area.  While that specific improvement is already proffered, 
this rezoning does not address potential improvements needed to the intersection of Woodside 
and Route 11 if this property should develop ahead of that proffered condition. 
 
The transportation impacts associated with this industrial land use should also be discussed 
further. In particular, with regards to the potential industrial land use that may be developed on 
the site. A cap of 102,500 square feet of building floor area is proposed. What impacts are 
associated with this amount of development, and what impacts would occur should this cap be 
exceeded. No particular land use has been proffered which could lead to a large variety in traffic 
impacts depending on the particular use. General Business Office use has a more intensive trip 
count than other industrial uses (Frederick County Rezoning Application). Other industrial uses 
may have a greater physical impact on the transportation network given the potential truck 
traffic. These factors are an important consideration not only in the vicinity of this site, but 
further along the transportation network at identified bottlenecks. 
 
Transportation improvements to Route 669, Woodbine Road, are anticipated in the future. 
Therefore, it is important that the right-of-way needs for the future improvements to Route 669 
are accommodated, and that the application provides some contribution to transportation 
improvements resulting from the impacts of this new development. Those impacts should 
include those offsite improvements warranted by the development that may be farther away 
from the property. Frontage improvements in the immediate vicinity of this site should be 
addressed by the actual development of this site the width of the existing right-of-way and the 
width of future expansion, beyond the previously identified  hatch area, that would be necessary 
for improvements to Route 669 have not been identified. Dedication of any right-of-way should 
be included. At this time, no frontage improvements are proposed and no right-of-way 
dedication is provided. 
 
A more thorough evaluation of the existing road conditions in the immediate vicinity of this 
project should occur. It appears as though it is a rural paved section with limited width, acute 
turns, and a low water drainage structure/bridge over Duncan Run. To what extent would future 
improvements, presumably by others, impact the Duncan Run floodplain? This request should 
also include an evaluation of the existing railroad crossing at the northwestern limits of the 
property to determine its capacity to accommodate industrial traffic. 
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Environment. 

 

The site contains a considerable amount of environmental features, including most significantly, 
Duncan Run and its associated floodplain and wetlands. Therefore, the northwestern a portion 
of the site would be deemed to be undevelopable. Previously this area was identified as a 
hatched area on the Generalized Development Plan denoting a conservation area for storm water 
management. Improvements in this area are undesirable given the potential environmental 
impacts. The majority of the property however, contains no environmental features and would 
be ideal for industrial development. 
 
The Applicant evaluated if expanded water and sewer infrastructure in this general area is 
needed and if so, whether this property would be able to contribute to those infrastructure needs. 
This could be done in conjunction with the Frederick County Sanitation Authority (FCSA). 
Consideration should include the future needs of properties planned for industrial to the east. To 
that end, the Applicant has proffered an easement for a production well for public use, 100’ x 
100’ in size as shown on the GDP. This proffer contains a sunset clause of December 31, 2018 
if the well is not determined to be viable by the Frederick County Sanitation Authority by that 
time. 
 
Historical. 

The Impact Analysis identified that there are historical impacts associated with this application. 
Two historical structures are located within the vicinity of the proposed rezoning; both were 
identified as potentially historically significant. The structures are Sarsaparilla Springs (#34-
0156) and Woodside (#34-0731). The HRAB reviewed this application at their September 15, 
2015, meeting and had no recommendation to forward to the Planning Commission, stating that 
alterations had been made to the identified structures making them ineligible for the State 
registry.  
 

 
4) Proffer Statement  

 
A) Allowed Uses: 

No restriction on land uses is proposed. All uses within the M2 (Industrial General) 
District would be permitted. It is noted that this is the most intensive of the County’s 
zoning districts. 
 

B) Access Management and Transportation: 
The site is proffered to have one access point onto Route 669, as shown on the 
Generalized Development Plan. 
 
A cash contribution in the amount of $0.75 per building square foot is proffered for 
transportation improvements. 
 
No other transportation related proffers are offered. 
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C) Site Development:   
The Applicant has proffered that the total building floor area shall not exceed 102,500 
square feet. This number is consistent with the amount of industrial development the 
Applicant modelled in their TIA. 
 
The Applicant has proffered an easement for a production well for public use, 100’ x 
100’ in size as shown on the GDP. This proffer contains a sunset clause of December 
31, 2018 if the well is not determined to be viable by the Frederick County Sanitation 
Authority by that time. 
 

D) Mitigating the Impact of Development: 
In addition to the above mentioned cash contribution for transportation improvements, 
the Applicant has proffered a cash contribution to Frederick County for Fire and Rescue 
purposes in the amount of $0.10 per building square foot. 
 
  

STAFF CONCLUSIONS FOR THE 10/21/15 PLANNING COMMISSION MEETING:  
 
 

This is an application to rezone a total of 20 acres of land from the RA (Rural Areas) District to the M2 
(General Industrial) District with proffers to accommodate industrial uses.  The property is located 
within the Sewer and Water Service Area (SWSA).  In general, the proposed industrial land use 
designation for this property is consistent with the current industrial land use supported by the 2030 
Comprehensive Plan.  
 
With this rezoning, the applicant has proffered that this project will contribute to transportation 
improvements in the vicinity of the property. However, no improvements have been identified. In 
addition, the existing State Road, Route 669, in the vicinity of this project does not appear to be of a 
standard that would support an industrial development of this intensity without some significant 
improvements. The Applicants approach is to provide cash contribution in the amount of $0.75 per 
square foot of building. It does not appear as though the potential transportation impacts associated with 
this request have been adequately addressed by the Applicant. The application has identified an 
opportunity to assist the Frederick County Sanitation Authority in its search for additional resources by 
providing an easement for a well if one is determined to be viable.  
 
The Planning Commission should determine if the approach to addressing the transportation component 
of the application is acceptable, and the amount of the potential proffer, is appropriate. Any issues 
brought forth by the Planning Commission should be appropriately addressed by the applicant. 
 
 
 
 
 
 



Rezoning #07-15 Woodside Land Company, LLC 
October 28, 2015 
Page 8 
 
 
 

 
PLANNING COMMISSION SUMMARY OF 10/21/15 MEETING: 
 
Staff reported this is a request to rezone 20 acres from the RA (Rural Areas) District to M2 (Industrial 
General) District with proffers.  Staff noted this property is on the east side of Winchester & Western 
Railroad tracks and south of Woodbine Road.  The Applicant has provided a GDP (Generalized 
Development Plan) for this 20 acre parcel and clearly shows the Woodbine Road right-of-way; Duncan 
Run and the associated flood plains on each side; highlights the proposed entrance location; and a 
potential well site for the County.   

Staff reported this is a relatively straight forward request however there are some issues that need to be 
addressed.  The proffers for this rezoning were reviewed by Staff.  It was noted the industrial land use 
designation is consistent with the Comprehensive Plan but it is important to recognize some of the 
impacts associated with this request may be addressed with the applicants proffer statement and the 
proffers primarily revolve around transportation.  Staff explained it is important to recognize the 
condition of Woodbine Road (Route 669) in the vicinity of this project.  The road is relatively rural in 
condition; it includes a low water bridge crossing Duncan Run, and includes significant turns in the 
road itself.  The long term Comprehensive Plan identifies a major collector road and Woodbine Road 
extending east from its current location. 

Staff continued the potential cash contribution of $.75 per building square foot has the ability to 
generate up to but no more than $76,875 for transportation improvements in that general area.  
Recognizing the scale of that and the cost of transportation improvements, that potential amount does 
not appear to address the improvements that may be needed to the road and to other transportation 
solutions in the general area.   

Mr. Timothy Stowe representing the Applicant came forward to address any questions or concerns.  Mr. 
Stowe reiterated this project has been scaled to be able to work with the transportation network that is in 
place.  The goal of the Applicant is to not generate more than 100 trips during peak hours.  He noted the 
Applicant does realize the road is small, winding, and he feels this modest level of traffic will not 
overtax the roadway.  

A Commission Member inquired if the 100 units of traffic is truck traffic and if this site is for a 
warehouse.  Mr. Stowe responded typically in a development similar in nature to this 8% is truck traffic 
and the balance is usually employees and visitors.  He noted the plan is for a warehouse on this site.  A 
Commission Member requested clarification for the basis of the $.75 per square foot.  Mr. Stowe 
explained this amount has been used in previous projects that have been approved by the Board of 
Supervisors with very similar interests. 

A Commission Member voiced his concern with the Applicants view on the traffic impact; would the 
existing condition of Woodbine Road structurally sustain 8% of tractor trailer traffic without significant 
maintenance being performed especially with part of the road being located in a flood plain. He doesn’t 
foresee the road being able to handle that type of traffic. Mr. Stowe noted there has not been any type of 
soil or pavement analysis performed.  However at the present time there are trucks accessing the 
Frederick County Public Schools warehouse site on a regular basis as well as agricultural traffic and at 
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times carrying heavier loads than a tractor trailer may hold.  The Commission Member inquired if this is 
an appropriate transportation system to accommodate the use.  Mr. Stowe elaborated based on the 
Comprehensive Plan this is the direction the County has decided to go and this proposal is keeping 
within that plan. 

A Commission Member commented that with the $.75 per square foot being used in the past for 
projects we cannot expect someone to do anything different at this point.  He also expressed his 
appreciation of an easement well being considered in the proffers for this project. 

A Commission Member asked will traffic intensity require a lot of road maintenance.  Staff explained 
not having performed analysis of the roadway, he cannot speak to what is not known to be factual or to 
what that piece of pavement can or cannot handle.  He expressed confidence that the road was not built 
to what VDOT would require today for construction of a new road.  He agreed this is a valid concern. 

A Commission Member requested Staff comment on the rail situation at this location.  It was noted they 
have viewed the site and the track appears to be very straight.  If M2 piece of property is the goal for 
this rezoning than this would be a prime candidate for rail siting and if so can it be accommodated with 
the length of its property boundary.  Staff agreed that is accurate, the length looks good, and there are 
rail access funds available. 

There were no citizen comments for the Public Hearing. 

The Applicant came forward to answer any questions and to address any concerns.  He explained the 
rail situation; currently it is Winchester & Western Railroad; last year a second rail line was installed as 
a stacking/parking area that ran approximately 2000 linear feet down his property; since completion 
they have started a third line on the west side which means significant parking for Winchester & 
Western Railroad.  The Applicant addressed the concerns regarding Woodbine Road; from the railroad 
west to Route 11 was upgraded to tractor trailer status about 15 years ago; the road was widened 
approximately 18 inches on each side and capped.  He explained the amount of roadway that is being 
addressed through the proffer is from the railroad to the turn which is not a very long distance.  He 
agreed on the $.75 per square foot proffer due to that amount being used previously on rezonings.  The 
Applicant commented regarding tractor trailer traffic on Woodbine Road.  He agreed the road would 
need to be upgraded and the part he is speaking of is of minimal distance.   

A Commissioner commented he feels the transportation proffers are inadequate for this rezoning.  
Another Member noted he feels this is a good application and that the County has to start somewhere to 
process more industrial uses. 

There were no further comments or questions at this time. 

A motion was made, seconded, and passed to recommend approval of this rezoning. 

Abstain:  Oates 

Absent:  Crockett 
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EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR THE 
11/12/15 BOARD OF SUPERVISORS MEETING:  
 
This is an application to rezone a total of 20 acres of land from the RA (Rural Areas) District to the M2 
(Industrial General) District with proffers to accommodate industrial uses.  The property is located 
within the Sewer and Water Service Area (SWSA).  In general, the proposed industrial land use 
designation for this property is consistent with the current industrial land use supported by the 2030 
Comprehensive Plan.  
 
With this rezoning, the applicant has proffered that this project will contribute to transportation 
improvements in the vicinity of the property. However, no improvements have been identified. In 
addition, the existing State Road, Route 669, in the vicinity of this project does not appear to be of a 
standard that would support an industrial development of this intensity without some significant 
improvements. The Applicants approach is to provide cash contribution in the amount of $0.75 per 
square foot of building. It does not appear as though the potential transportation impacts associated with 
this request have been adequately addressed by the Applicant. The application has identified an 
opportunity to assist the Frederick County Sanitation Authority in its search for additional resources by 
providing an easement for a well if one is determined to be viable.  
 
The Planning Commission, as noted in the meeting summary (page 8), discussed this item thoroughly 
and identified several issues with the transportation components of this request including the current 
condition of Route 669 and the rationale for the amount of the monetary contribution. Ultimately, the 
Planning Commission recommended approval of this request. 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:  October 21, 2015    -      Recommended Approval 
 
BOARD OF SUPERVISORS: November 12, 2015     APPROVED   DENIED 

  
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
REZONING #07-15 WOODSIDE LAND COMPANY, LLC 

 
WHEREAS, Rezoning #07-15, Of Woodside Land Company LLC, submitted by GreyWolfe, Inc., to 
rezone 20.00  acres of land from the RA (Rural Areas) District to the M2 (Industrial General) District with 
proffers dated June 22, 2015, last revised on August 26, 2015, was considered. The property is located on 
the southern side of Route 669 about 2,000’ east of Route 11 and adjacent to the Winchester & Western 
Railroad.  The property is further identified by PIN 34-A-6D in the Stonewall Magisterial District; and 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on October 21, 2015 
and recommended approval; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on November 12, 2015; 
and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to 
rezone 20.00 acres of land from the RA (Rural Areas) District to the M2 (Industrial General) District 
with proffers.  The conditions voluntarily proffered in writing by the applicant and the property owner 
are attached. 
 
 
 
 
 
 
 

 
 
PDRes #46-15

 



 

 
-2- 

 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 12th day of November, 2015 by the following recorded vote: 
 
 
   

                       Richard C. Shickle, Chairman  ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Blaine P. Dunn   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Brenda G. Garton 
Frederick County Administrator 
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REZONING APPLICATION #08-15 

McCANN OFFICE PARK 

Staff Report for the Board of Supervisors 

Prepared: October 6, 2015 (Updated October 28, 2015) 

Staff Contact:  Michael T. Ruddy, AICP, Deputy Planning Director 

Reviewed Action

Planning Commission: 10/21/15 Recommended Approval 
Board of Supervisors: 11/12/15 Pending 

PROPOSAL:  To rezone 154.923 acres as follows:  43.76 acres from RA (Rural Areas) to RA (Rural 
Areas) with proffers, 6.18 acres from RA (Rural Areas) District to B2 (General Business) District, 
11.729 acres from RA (Rural Areas) District to M1 (Light Industrial) District and 93.246 acres from RA 
(Rural Areas) District to OM (Office-Manufacturing Park) District with proffers.  

LOCATION:  The property is located on the southeastern side of Martinsburg Pike (Route 11) and Old 
Charlestown Road (Route 761). 

EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR THE 

11/12/15 BOARD OF SUPERVISORS MEETING:

This is an application to rezone a total of 154.923 acres as follows:  43.76 acres from RA (Rural Areas) 
to RA (Rural Areas) with proffers, 6.18 acres from RA (Rural Areas) District to B2 (General Business) 
District, 11.729 acres from RA (Rural Areas) District to M1 (Light Industrial) District and 93.246 acres 
from RA (Rural Areas) District to OM (Office-Manufacturing Park) District with proffers.  The 
property is located within the Sewer and Water Service Area (SWSA).  The proposed land use 
designations for this property are consistent with the current land use supported by the 2030 
Comprehensive Plan.  

From a transportation perspective, the Applicant is addressing potential issues brought forth in the TIA 
as well as Comprehensive Plan items such as widening of Old Charlestown Road and Route 37 right-of- 
way.  Staff believes this sufficiently offsets the potential traffic impacts of the development. 

Issues and impacts associated with the environmental and historical resources on this property appear to 
have been adequately addressed by the Applicant.

The Planning Commission’s discussion sought clarification on a couple of points relating to the 
transportation comments provided in the review of this application. Ultimately, the Planning

Commission did not identify any outstanding concerns with the request and recommended 

approval of this request. 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 
 

Reviewed   Action 
Planning Commission: 10/21/15   Recommended Approval 
Board of Supervisors: 11/12/15   Pending 
 

 

PROPOSAL: To rezone 154.923 acres as follows:  43.76 acres from RA (Rural Areas) to RA (Rural 
Areas) with proffers, 6.18 acres from RA (Rural Areas) District to B2 (General Business) District, 
11.729 acres from RA (Rural Areas) District to M1 (Light Industrial) District and 93.246 acres from RA 
(Rural Areas) District to OM (Office-Manufacturing Park) District with proffers. 
  
LOCATION: The property is located on the southeastern side of Martinsburg Pike (Route 11) and Old 
Charlestown Road (Route 761). 
  

MAGISTERIAL DISTRICT:  Stonewall 
 
PROPERTY ID NUMBERS:  44-A-25A, 44-A-25B, 44-A-40 
 
PROPERTY ZONING: RA (Rural Areas) 
 

PRESENT USE:  Agricultural 
 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 
North: RA (Rural Areas)     Use: Vacant/Agriculture    
South: RA (Rural Areas)     Use: Residential 
East: RA (Rural Areas)     Use: Vacant/Agriculture 
West:   RP (Residential Performance)   Use: Residential 
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REVIEW EVALUATIONS: 

 

Virginia Dept. of Transportation: Please see attached letter dated September 11, 2015. 

 

Public Works Department:  We do not have any comments on the proposed rezoning.  However, we 
recommend that a wetland study and geological survey to locate potential sinkholes be performed prior 
to submittal of the master development plan. 
  
Frederick County Sanitation Authority:  Please see attached letter from Uwe E. Weindel, PE, dated 

March 20, 2015. 

 

Frederick-Winchester Service Authority:  No comments. 
 
Frederick County Public Schools: No comments. 
 
Frederick County Department of Parks & Recreation:  Parks and Recreation would like to see 
language added to address the following proffer items:  a. ii. / d. I, ii: An indication that the McCanns 
Lane gate at the Cul de Sac will be of a type to allow bike and pedestrian trail users to pass, and include 
a marked crossing of the proposed interior road. 
 
d. iii: An indication of the timing this trail segment will be built. 
 
Other than the requested changes, Parks and Recreation supports the proposed trail network and open 
space proffers. 
 
Frederick County Attorney:  Please see attached letter from Roderick Williams, County Attorney, 

dated May 11, 2015. 

 

Planning & Zoning: 

 
1) Site History   

 
The original Frederick County Zoning Map (U.S.G.S. Stephenson Quadrangle) depicts the 
zoning for the subject parcel as A-2 (Agricultural General) District. The County’s agricultural 
zoning districts were combined to form the RA (Rural Areas) District upon adoption of an 
amendment to the Frederick County Zoning Ordinance on May 10, 1989.  The corresponding 
revision of the zoning map resulted in the re-mapping of the subject property and all other A-1 
and A-2 zoned land to the RA District. 
 
In 2015, a Boundary Line Adjustment Plat was approved that incorporated three acres from this 
property into the Hiatt Run Condominium property. As the Planning Commission and Board of 
Supervisors is aware, Master Development Plan MPD #04-15, the Hiatt Run Condominiums 
Master Development Plan, was approved by the County that enabled the development of 120 
units contained within eight garden apartment buildings on the Hiatt Run property. A rezoning 
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for the three acres that was adjusted from this property is currently under review. 
 

2) Comprehensive Policy Plan  
 

The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 

 
Land Use. 

The 2030 Comprehensive Plan and the Northeast Frederick Land Use Plan provide guidance on 
the future development of the property.  The property is located within the SWSA.  The 2030 
Comprehensive Plan identifies this property with an OM (Office Manufacturing) land use 
designation and a DSA (Developmentally Sensitive Area) land use designation. This was a 
balanced approach to the land use in this area that enabled development and protected the 
environmental and historic features of the site.  
 
In general, the proposed office manufacturing zoning, supported by the small area of 
commercial designation, and the light industrial zoning south of future Route 37, for this 
property is consistent with the current land use supported by the Comprehensive Plan. The 
remaining RA (Rural Areas) zoning is generally consistent with the identified DSA. 

  
In addition, the items that are described in the amendment to the Northeast Land Use Plan in 
support of the land use designations appear to be appropriately addressed in this application. 
 

 

Site Access and Transportation. 

 
Primary access to the property will be via an improved McCanns Road and the intersection of 
McCanns Road and Route 11. A secondary future access point will be provided from Old 
Charlestown Road which will provide for a restricted right in, right out entrance which will be 
installed in the future. It is important to recognize that this approach to accessing the property 
was based on direction the Applicant received from VDOT during the review of this rezoning 
application. McCanns Road will be improved for industrial traffic and a signalized intersection 
will be provided at the intersection of McCanns Lane and Route 11. 
 
The Applicant has made an effort to address the potential impacts of this rezoning request by 
linking the vehicle trip count to the development of the property. The Average Daily Trips from 
this site shall not exceed 6,713. 
  
The County’s Eastern Road Plan identifies Route 37 traversing through this property. In 
addition, Route 11 is identified as an improved arterial road and Route 761 is identified as an 
improved major collector road.  
 
Route 37 is appropriately addressed in this application. The right-of-way for future Route 37, a 
400’ strip of land, is proposed to be dedicated to the County for future Route 37 across the 
property within 60 days of a written request from Frederick County.  
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The Applicant has reserved a temporary access easement to the southern parcel that would be 
extinguished in the future when other public access is provided to serve the southern 11.982 
acres. The easement within the area to be dedicated should be recognized as it may present an 
encumbrance in the dedication of the Route 37 right-of-way. 
 
Environment. 

Hiatt Run and its associated floodplains and wetlands traverse the north western portion of this 
property. This developmentally sensitive area has been recognized in the application by being 
placed in the area reserved as RA (Rural Areas) land and identified in the proffer statement as 
open space. 
 
History. 

HRAB reviewed this application at their March 17, 2015 meeting and issued comments dated 
March 18, 2015. The HRAB’s recommendation included; providing a pull off area to the 
Shenandoah Valley Battlefields Association to provide for interpretive signage, that only one 
freestanding sign be permitted at the park entrance off Old Charlestown Road identifying the 
name of the park only, and that the split rail fence along Martinsburg Pike and Old Charlestown 
Road is addressed.  
 
The Applicant has addressed the preservation of the core historic areas associated directly with 
the Stephensons Depot area by preserving this area as RA (Rural Areas) land and identifying it 
in the proffer statement as open space. The split rail fence has not been included as the 
Applicant states this will be in the large area dedicated to the County for future right-of-way and 
when considering the distance from the road will not be visible. It is also the Applicants desire 
to ensure the fence will be a wire fence for cattle. 
 

 

3) Site Suitability/Environment 

 

The application’s impact analysis should include more detail with regards to the suitability of 
the site. It is customary to prepare exhibits that show the location of the various site constraints 
or features such as the floodplains and wetlands. This information is important to the Planning 
Commission and Board of Supervisors review of the application. It would also be used to reflect 
the accuracy of the proposed zoning boundaries with regards to areas of development and 
preservation. Including the historical context of this site would also be helpful and illustrate 
support for the zoning delineation.  

 

 

4) Potential Impacts 

 
In addition to addressing the transportation impacts, the Applicant has addressed other potential 
impacts as follows. The Applicant has proffered a 10’ asphalt trail along the north side of 
McCanns Road which will connect into the trail proffered with the adjacent Hiatt Run 
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Condominium project.  
 
It has been pointed out that the Applicant could consider connecting the proposed trail to the 
adjacent major development east along Old Charlestown Pike. Please clarify the internal 10’ 
trail loop adjacent to Old Charlestown Pike within the Proffer Statement. As a result of the 
pending Hiatt Run Condominium rezoning application, the trail connections in this general area 
may be adequately addressed. 

 
Consider the split rail fence proffer internal to the project, especially in the area where the 
internal road traverses the DSA in the northern portion of the project. 
 

 
5) Proffer Statement  Dated March 6, 2015 (revised August 27, 2015) 
 

A) Allowed Uses: 
No restriction on land uses is proposed. All uses within the zoning districts requested, 
OM, B2, M1, and RA would be permitted. It is noted that the RA (Rural Areas) portion 
of the property outside of the dedicated right-of-way is identified as open space and will 
not be developed.  
 

B) Access Management and Transportation: 
The site is proffered to have primary access from McCanns Road onto Route 11 and a 
secondary access controlled to a right in, right out entrance on Route 761.  
 
As part of this program, the Applicant has proffered:  

 signalization at Route 11 and McCanns Road,  
 turn lanes on Route 11 north,  
 turning lanes on McCanns Road,  
 improvements to McCanns Road to a point 500’ west of the CSX 

Railroad Bridge from where all entrances to the commercial and 
industrial development will be located (paved with a heavy traffic cross 
section per VDOT standards).. 

 
The Applicant has proffered a considerable amount of right-of-way dedication to the 
State and the County in support of future road improvements in the area. The dedication 
is consistent with what is needed in this area. 
 
Most significant of the transportation proffers is the dedication of a 400’ strip of land for 
future Route 37 across the property within 60 days of a written request from Frederick 
County. The Applicant has reserved a temporary access easement to the southern parcel 
that would be extinguished in the future when other public access is provided to serve 
the southern 11.982 acres. 
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No additional transportation proffers or cash contributions for transportation 
improvements are offered with this request.  
 

C) Site Development:   
The Applicant has proffered that the total vehicle trips shall not exceed 6,713 vehicle 
trips per day as a result of the site development. This number is consistent with the 
amount of industrial and commercial development the Applicant modelled in their TIA. 
 
The Applicant has proffered a 10’ asphalt trail along the north side of McCanns Road 
which will connect into the trail proffered with the adjacent Hiatt Run Condominium 
project.  

 
The Applicant has proffered a single monument style sign at the intersection of 
McCanns Road and Route 11 that would appear to be consistent with the requirements 
of the County’s Sign Ordinance. The Applicant should further clarify if the signage 
proffer is intended to restrict signs throughout the rest of the property. In addition, a sign 
in this location would only be permitted if it was located on the property of the 
development and not off-premise. This should be addressed further by the Applicant. 
The County should not accept a proffer that is in conflict with current Ordinance 
requirements. 
 
In an effort to address the historical component of this request and the desire to provide 
access to the trail system and historical areas of the site, the Applicant has proffered to 
provide an additional ten (10) parking spaces beyond current requirements in the B2 
area to be used for visitor parking. In addition, a 10’ by 10’ area nearby will be proffered 
for a historical marker. This marker would be provided by others.  
 
The 27.435 acres of the property that has been set aside as an open space buffer and 
remains RA (Rural Areas) is consistent with the environmental and historical areas 
recognized in the Comprehensive Plan on this property. This proffer provides visitors 
with access and interpretation to the recreational and historical components of this site. 
 

D) Mitigating the Impact of Development: 
The Applicant has proffered a cash contribution to Frederick County for Fire and Rescue 
purposes in the amount of $0.10 per building square foot. 

 
 

 
STAFF CONCLUSIONS FOR THE 10/21/15 PLANNING COMMISSION MEETING:  
 
This is an application to rezone a total of 154.923 acres as follows:  43.76 acres from RA (Rural Areas) 
to RA (Rural Areas) with proffers, 6.18 acres from RA (Rural Areas) District to B2 (General Business) 
District, 11.729 acres from RA (Rural Areas) District to M1 (Light Industrial) District and 93.246 acres 
from RA (Rural Areas) District to OM (Office-Manufacturing Park) District with proffers.  The 
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property is located within the Sewer and Water Service Area (SWSA).  The proposed land use 
designations for this property are consistent with the current land use supported by the 2030 
Comprehensive Plan.  
 
From a transportation perspective, the Applicant is addressing potential issues brought forth in the TIA 
as well as Comprehensive Plan items such as widening of Old Charlestown Road and Route 37 right-of- 
way.  Staff believes this sufficiently offsets the potential traffic impacts of the development. 
 
Issues and impacts associated with the environmental and historical resources on this property appear to 
have been adequately addressed by the Applicant. 
 
The Planning Commission should determine if the approach to addressing the transportation component 
of the application is acceptable.  
 
PLANNING COMMISSION SUMMARY OF 10/21/15 MEETING: 

 

Staff reported this application is to rezone a total of 154.923 acres.  He noted the rezoning appears 
complicated with the breakdown of acreage and zoning districts however it is consistent with the 
updated land uses of the 2030 Comprehensive Plan. Staff provided an overview of the location of the 
property at which time the right-of-way for Route 37 on the southern end of the property was 
emphasized. 
   
The Applicant provided the proffer statement along with a series of maps and has identified the 
requested zoning locations.  The proffers were reviewed by Staff.  The transportation proffer was 
highlighted specifically: Route 37 right-of-way dedication; additional right-of-way along other roads; 
signalization at intersection with Route 11; improvements to McCanns Road. 
 
Staff explained access to this site will be from McCanns Road and the applicant has worked closely 
with VDOT to receive their endorsement to access this property.  Staff continued currently McCanns 
Road cannot support this project however the applicants proffer provides the commitment to improve 
McCanns Road to a standard that can support industrial traffic.  Staff reiterated the land use is 
consistent with the 2030 Comprehensive Plan and the impacts anticipated have generally been 
addressed in particular transportation. 
 
The Public Hearing portion of the meeting was opened; no one came forward to speak and the Public 
Hearing was closed.   
 
Mr. Timothy Stowe representing the applicant came forward to answer questions anyone may have.  He 
explained they feel this is a good balance of development property that can be used to bring industrial 
base to the County; to preserve green areas that will benefit the community; and to provide the 
transportation improvements that are needed to support this project.  He feels this is a good fit and a win 
win for the County and for the landowner. 
 
A Commission Member inquired about page 2 of 4 of an email that was sent back to VDOT, #5 seems 
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to be a disagreement on the proposed cross section, whether the cross section is adequate for a 
commercial roadway serving the intensity of the development.  He asked if an agreement was met on 
this.  Mr. Stowe responded there are two components to this: once at the intersection we anticipate two 
turn lanes, one for southbound Route 11 and one for northbound Route 11 traffic, plus the eastbound 
lane for traffic coming into the development and that would be 36 feet.  He explained once the area for 
the que is cleared the intent would be to narrow the pavement to two lanes rather than carry three lanes 
all the way back and that area would be 24 feet.  A Commission Member asked if VDOT agreed to this. 
Mr. Stowe responded VDOT has not responded as of today.   
 
A Commission Member inquired to Staff what if VDOT and developer do not agree.  Staff noted 
ultimately VDOT has the final say. 
 
A motion was made, seconded, and unanimously passed to recommend approval of REZ #08-15 
McCanns Office Park. 
 
Abstain:  Oates 
Absent:  Crockett 
 

EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR THE 

11/12/15 BOARD OF SUPERVISORS MEETING:  
 
This is an application to rezone a total of 154.923 acres as follows:  43.76 acres from RA (Rural Areas) 
to RA (Rural Areas) with proffers, 6.18 acres from RA (Rural Areas) District to B2 (General Business) 
District, 11.729 acres from RA (Rural Areas) District to M1 (Light Industrial) District and 93.246 acres 
from RA (Rural Areas) District to OM (Office-Manufacturing Park) District with proffers.  The 
property is located within the Sewer and Water Service Area (SWSA).  The proposed land use 
designations for this property are consistent with the current land use supported by the 2030 
Comprehensive Plan.  
 
From a transportation perspective, the Applicant is addressing potential issues brought forth in the TIA 
as well as Comprehensive Plan items such as widening of Old Charlestown Road and Route 37 right-of- 
way.  Staff believes this sufficiently offsets the potential traffic impacts of the development. 
 
Issues and impacts associated with the environmental and historical resources on this property appear to 
have been adequately addressed by the Applicant. 
 
The Planning Commission’s discussion sought clarification on a couple of points relating to the 
transportation comments provided in the review of this application. Ultimately, the Planning 

Commission did not identify any outstanding concerns with the request and recommended 

approval of this request. 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:  October 21, 2015    -      Recommended Approval 
 
BOARD OF SUPERVISORS: November 12, 2015     APPROVED   DENIED 

  
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
REZONING #08-15 MCCANN OFFICE PARK 

 
WHEREAS, Rezoning #08-15, Of McCann Office Park, submitted by GreyWolfe, Inc., to rezone 
154.923 acres of land from the RA (Rural Areas) District to RA (Rural Areas) with proffers, 6.18 acres 
from RA (Rural Areas) District to B2 (General Business) District, 11.729 acres from RA (Rural Areas) 
District to M1 (Light Industrial) District and 93.246 acres from RA (Rural Areas) District to OM (Office-
Manufacturing Park) District with proffers, with proffers dated March 6, 2015, last revised on August 27, 
2015 was considered.  The property is located on the southeastern side of Martinsburg Pike (Route 11) and 
Old Charlestown Road.  The property is further identified with PIN(s) 44-A-25A, 44-A-25B and 44-A-40 
in the Stonewall Magisterial District; and 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on October 21, 2015 
and recommended approval; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on November 12, 2015; 
and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to 
rezone 154.923 acres of land from the RA (Rural Areas) District to RA (Rural Areas) with proffers, 
6.18 acres from RA (Rural Areas) District to B2 (General Business) District, 11.729 acres from RA 
(Rural Areas) District to M1 (Light Industrial) District and 93.246 acres from RA (Rural Areas) District 
to OM (Office-Manufacturing Park) District with proffers, with proffers dated March 6, 2015, last 
revised on August 27, 2015.  The conditions voluntarily proffered in writing by the applicant and the 
property owners are attached. 
 
 
PDRes #47-15 

 



 

 

 
-2- 

 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 12th day of November, 2015 by the following recorded vote: 
 
 
   

                       Richard C. Shickle, Chairman  ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Blaine P. Dunn   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Brenda G. Garton 
Frederick County Administrator 
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      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 

                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

 

 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors    
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Public Hearing - Ordinance Amendment  

Self-Storage Facilities in the RA (Rural Areas) District 
 
DATE:  October 30, 2015 

 
 

Staff has been requested to assess the potential to include self-storage facilities as a conditional use 
in the RA (Rural Areas) District.  Currently self-storage is a permitted use in the B2, B3, M1 and M2 
Districts.  It has been requested that staff look into self-storage in the RA District due to this use 
requiring limited infrastructure (such as water and sewer).  Currently other commercial uses 
permitted through a conditional use permit include: 
 

 Country clubs, with or without banquet facilities. 

 Country general stores. 

 Service stations. 

 Antique shops. 

 Restaurants. 

 Motels. 

 Auction houses. 

 Campgrounds, tourist camps, recreation areas and resorts. 

 Commercial outdoor recreation, athletic or park facilities. 

 Nationally chartered fraternal lodges or civic clubs, social centers and their related facilities. 

 Sawmills and planning mills, Type B. 

 Landscape contracting businesses. 

 Veterinary office, clinic or hospital, including livestock services. 

 Day-care facilities. 

 Welding Repair (SIC 7692). 

 Flea Markets, Operated Indoors or Outdoors. 
 
The DRRC discussed this amendment at their July 2015 meeting.  The DRRC had minor revisions and 
sent the proposed changes to the Planning Commission for discussion.  The Planning Commission 
discussed this item on August 19, 2015; the Planning Commission agreed with the changes and sent 
the item forward for review by the Board of Supervisors. The Board of Supervisors discussed this 
item on September 9, 2015; and the Board expressed concern that this use may not fit in with many 
areas zoned Rural Areas and also questioned what would happen if the use discontinued.  



Board of Supervisors – Public Hearing  
Self-Storage Facilities in the RA (Rural Areas) District  
October 30, 2015 
Page 2 
 
 

Ultimately, the Board of Supervisors sent the proposed amendment forward for public hearing to 
solicit citizen comments.  After the Board of Supervisors meeting staff added a condition to the 
proposed amendment requiring that properties be located within a Rural Community Center to 
qualify to apply for a Conditional Use Permit.  The Planning Commission held a public hearing for this 
item on October 21, 2015; there were no public comments.  The Planning Commission disagreed with 
the requirement for Rural Community Centers and recommended approval of the amendment with the 
removal of that requirement.  
 
The attached document shows the existing ordinance with the proposed changes supported by the 
DRRC and the Planning Commission (with bold italic for text added). This proposed amendment is being 
presented to the Board of Supervisors as a public hearing item.  A decision by the Board of Supervisors 
on this proposed Zoning Ordinance text amendment is sought.  Please contact me if you have any 
questions. 

 

 
Attachments:  1.  Revised ordinance with additions shown in bold underlined italics.  
  2.  Resolution  
   
    
CEP/pd 
 
 
 
 



Proposed Changes to Chapter 165 – Self-Storage Facilities  

 
Original language     

Draft revisions 

 
ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 
 

Part 401 – RA Rural Areas District 
§ 165-401.03 Conditional uses. 

The following uses of structures and land shall be allowed only if a conditional use permit has been 
granted for the use: 

NN.  Self-Service Storage Facilities 

 

 
Article II 

SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
 

Part 204 – Additional Regulations for Specific Uses 
 
§ 165-204.18 Storage facilities, self-service. 

Where allowed, self-service storage facilities shall meet the following requirements: 

A.  Self-service storage facility operations shall be permitted as a primary or accessory use in all zoning 
districts in which they are permitted. 

 
B.  All parking areas, travel aisles and maneuvering areas associated with the self-service storage facility 

operations shall be paved with asphalt, concrete or similar material to provide a durable hard 
surface. 

 
C.  Buildings are permitted that provide interior and exterior accessible units. Individual units within the 

self-service storage building shall not exceed 1,000 square feet in area. 
 
D.  Minimum building spacing shall be 30 feet apart. Loading areas shall be delineated to ensure that 

adequate travel aisles are maintained between buildings. 
 
E.  Recreational vehicles and boats shall be permitted to be stored within completely enclosed areas of 

the self-service storage facility, provided that the storage area is separate from the parking areas 
and travel aisles and is depicted on the approved site development plan. Areas utilized for this 
purpose shall be exempt from the surface requirements specified under § 165-204.18B.    

 
F.  Self-service storage facilities shall meet the following landscaping or screening requirements: 
 

http://www.ecode360.com/?custId=FR1364&guid=8708242&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708243&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708244&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708245&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708246&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708247&j=23


Proposed Changes to Chapter 165 – Self-Storage Facilities  

 
(1)  Facilities located in the B-2 Business General District shall be completely screened around the 

perimeter of the property by a double row of evergreen trees that are staggered and planted a 
maximum of eight feet off center and are a minimum of six feet in height when planted. 

 
(2)  Facilities located in the B-3 Industrial Transition District or the M-1 Light Industrial District shall 

be required to landscape the yard area within the front yard setback to provide for a double row 
of evergreen trees that are staggered and planted a maximum of eight feet off center. The side 
and rear yards shall be planted with a single row of evergreen or deciduous trees that are 
planted a maximum of 40 feet off center. All trees shall be a minimum of six feet in height at the 
time of planting. 

 
(3)  Facilities located on parcels that are within a master planned industrial park or office park shall 

be required to landscape the perimeter of the facility with a single row of evergreen or 
deciduous trees that are planted a maximum of 40 feet off center. All trees shall be a minimum 
of six feet in height at the time of planting. 

 
(4)  The required planting of all trees described under this Subsection F shall occur in an area that is 

between the adjoining property boundary line and the placement of security fencing. The 
installation of an opaque wall or fence that is a minimum of six feet in height may substitute for 
required landscaped areas in all zoning districts. 

 
G.  Self-service storage facility operations shall be designed to accommodate the storage of residential, 

commercial and industrial items, excluding hazardous, toxic and explosive materials. No use, sale, 
repair or activity other than storage shall be permitted to occur in self-service storage facility 
operations. A copy of the lease agreement which describes the requirements of this subsection shall 
be approved in conjunction with the site development plan for the self-service storage facility 
operation. 

 
H.  In addition to the above, self-service storage facilities in the RA (Rural Areas) District shall adhere 

to the following requirements: 
(1) All development shall conform to all B2 (General Business) District standards.  
(2) All development shall have direct access onto a paved state road. 
 

 

http://www.ecode360.com/?custId=FR1364&guid=8708248&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708249&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708250&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708251&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708247
http://www.ecode360.com/?custId=FR1364&guid=8708252&j=23


PDRes #36-15     -1- 

 

 

 

 
ORDINANCE AMENDMENT 

______________________________ 
Action: 

PLANNING COMMISSION:  October 21, 2015            Recommended Approval 

 

BOARD OF SUPERVISORS:  November 12, 2015      APPROVED      DENIED 

  
 

 

AN ORDINANCE AMENDING 

THE FREDERICK COUNTY CODE 
CHAPTER 165 ZONING 

 

ARTICLE IV - AGRICULTURAL AND RESIDENTIAL DISTRICTS 

PART 401 – RA RURAL AREAS DISTRICT 

§165-401.03 - CONDITIONAL USES 

 

ARTICLE II – SUPPLEMENTARY USE REGULATIONS, PARKING, 

BUFFERS, AND REGULATIONS FOR SPECIFIC USES 

PART 204 – ADDITIONAL REGULATIONS FOR SPECIFIC USES 

§165-204.18 – STORAGE FACILITIES, SELF-SERVICE 

 

 

WHEREAS, an ordinance to amend Chapter 165, Zoning to allow self-storage facilities 

as a conditional use in the RA (Rural Areas) District was considered and supplemental 

use regulations pertaining to the use; and 

 

WHEREAS, the Planning Commission held a public hearing on this ordinance 

amendment on October 21, 2015; and 

 

WHEREAS, the Board of Supervisors held a public hearing on this ordinance 

amendment on November 12, 2015; and 

 

WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this 

ordinance to be in the best interest of the public health, safety, welfare, and in good 

zoning practice; and 
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NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 Zoning, is amended to modify Article IV – Agricultural 

and Residential Districts, Part 401 – RA Rural Areas District; §165-401.03 – 

Conditional Uses; Article II – Supplementary Use Regulations, Parking, Buffers, 

and Regulations for Specific Uses, Part 204 – Additional Regulations for Specific 

Uses, §165-204.18 – Storage Facilities, Self-Service; include self-storage facilities as a 

conditional use in the RA (Rural Areas) District and supplemental use regulations 

pertaining to the use.   

 

Passed this 12th day of November, 2015 by the following recorded vote: 

 

 

 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 

 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 

 

Gene E. Fisher    ____  Blaine P. Dunn                        ____ 

 

Robert W. Wells   ____        

 

 

A COPY ATTEST 

    

 

 

       ______________________________

       Brenda G. Garton   

       Frederick County Administrator  

 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 

                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors    
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Public Hearing - Ordinance Amendment – Variance Requirements   
 
DATE:  October 30, 2015 

 

 
During the 2015 Session, the Virginia General Assembly passed amendments to the Code of Virginia 
pertaining to the operation of the local Board of Zoning Appeals.  These changes require revisions to be 
made to the Zoning Ordinance to be compliant with the Code of Virginia pertaining to the Board of 
Zoning Appeals and the standards by which the Board reviews variance requests.  Specific changes 
include: 

 The definition of “variance” has been revised. 

 The administrative appeals section has been updated to be consistent with the Code of 
Virginia – the determination of the Zoning Administrator shall be presumed to be 
correct and the burden of proof falls on the applicant to rebut the presumption of 
correctness. 

 Within Section C – Variances - the term “unnecessary hardships” has been replaced with 
the phrase “unreasonable restriction on the utilization of the property”. 

 Several other minor revisions have been included that reformat the ordinance to comply 
with the changes.  

 
The DRRC discussed this amendment at their July 2015 meeting.  The DRRC endorsed the changes and 
sent the amendment forward to the Planning Commission for discussion.  The Planning Commission 
discussed this item on August 19, 2015; the Planning Commission agreed with the changes and sent the 
item forward for review by the Board of Supervisors.  The Board of Supervisors discussed this item on 
September 9, 2015; the Board of Supervisors agreed with the proposed changes and sent the 
amendment forward for public hearing.  The Planning Commission held a public hearing for this item on 
October 21, 2015; there were no public comments and the Planning Commission recommended 
approval.   
 
The attached document shows the existing ordinance with the proposed changes supported by the 
DRRC and the Planning Commission (with strikethroughs for text eliminated and bold italic for text 
added). This proposed amendment is being presented to the Board of Supervisors as a public hearing 
item.  A decision by the Board of Supervisors on this proposed Zoning Ordinance text amendment is 
sought.  Please contact me if you have any questions. 
 

Attachments:  1.  Revised ordinance with additions shown in bold underlined italics.   
  2.  Code of Virginia – BZA and Variances 
  3.  Resolution 
CEP/pd 



Proposed Changes to Chapter 165 – Variances 

 
Original language     

Draft revisions 

ARTICLE X 
BOARD OF ZONING APPEALS 

 
Part 1001 – Board of Zoning Appeals 
 
§ 165-1001.01 Appointment; organization; terms. 

A Board of Zoning Appeals shall be appointed by the Circuit Court according to the requirements and 
provisions of the Code of Virginia. The Board of Zoning Appeals shall organize and conduct itself 
according to all requirements of the Code of Virginia. The Board of Zoning Appeals shall consist of five 
members appointed for five-year terms. 

§ 165-1001.02 Powers and duties. 
 
A.  Administrative appeals. The Board of Zoning Appeals shall hear and decide appeals from any order, 

requirement, decision or determination made by the Zoning Administrator, Director of Planning and 
Development or other administrative officer with authority to administer or enforce the 
requirements of this chapter.  The determination of the Zoning Administrator shall be presumed to 
be correct.  At a hearing, the Zoning Administrator shall explain the basis for their determination 
after which the appellant has the burden of proof to rebut such presumption of correctness by a 
preponderance of the evidence.  The Board of Zoning Appeals shall consider any applicable 
ordinances, laws and regulations in making its decision.  

 
(1)  Procedures. An appeal to the Board of Zoning Appeals may be taken by any person, department, 

board, County or municipality aggrieved or affected by any decision of the Zoning Administrator. 
Such appeal shall be taken within 30 days after the decision by filing with the Zoning 
Administrator and Board of Zoning Appeals a notice of appeal specifying the grounds thereof. 
The Zoning Administrator shall transmit to the Board all the papers constituting the record upon 
which the action appealed was taken. An appeal shall stay all proceedings in furtherance of the 
action appealed unless the Zoning Administrator certifies to the Board that, by reason of facts 
stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property, in 
which case proceedings shall not be stayed otherwise than by a restraining order granted by the 
Board or by a court of record, on application and on notice to the Zoning Administrator and for 
good cause shown. 

 
(2)  The Board shall fix a reasonable time for the hearing of an application or appeal and shall give 

public notice thereof as well as due notice to the parties in interest. It shall decide the appeal 
within 60 days. The Board may reverse or affirm wholly or partly or may modify an order, 
requirement, decision or determination appealed according to the procedures described in the 
Code of Virginia. 

 
B.  Map interpretations. The Board of Zoning Appeals shall hear and decide applications for the 

interpretation of the Zoning District Map after notice to the owners of the property affected and 
after a public hearing held according to the requirements of the Code of Virginia. The Board shall 

http://www.ecode360.com/?custId=FR1364&guid=8709448&j=23
http://www.ecode360.com/?custId=FR1364&guid=8709449&j=23
http://www.ecode360.com/?custId=FR1364&guid=8709450&j=23
http://www.ecode360.com/?custId=FR1364&guid=8709451&j=23
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interpret the map in such a way as to carry out the intent and purpose of this chapter for the 
particular district in question. The Board shall not have the power to change substantially the 
locations of district boundaries as established by this chapter. The Board shall not have power to 
rezone property. 

 
C.  Variances. The Board of Zoning Appeals shall hear and decide applications for variances from specific 

terms or requirements of this chapter in specific cases. Variances shall only be granted by the Board 
in the following cases: 

 
(1)  When granting the variance will not be contrary to the public interest.  The burden of proof shall 

be on the applicant for a variance to prove by a preponderance of the evidence that their 
application meets the standard for a variance as defined;  

 
(2) A variance shall be granted if the evidence shows that the strict application of the terms of the 

ordinance would unreasonably restrict the utilization of the property or that the granting of 
the variance would alleviate a hardship due to a physical condition relating to the property or 
improvements thereon at the time of the effective date of the ordinance and: 

a. The property interest for which the variance is being requested was acquired in good 
faith; 

b. Any hardship was not created by the applicant for the variance; 
c. The granting of the variance will not be of substantial detriment to adjacent property 

and nearby properties in the proximity of that geographical area; 
d. Condition or situation of the property concerned is not of so general or recurring a 

nature as to make reasonably practicable the formulation of a general regulation to 
be adopted as an amendment to the ordinance;  

e. The granting of the variance does not result in a use that is not otherwise permitted on 
such property or a change in the zoning classification of the property; and  

f. The relief or remedy sought by the variance application is not available through a 
Conditional Use Permit process or the process for modification of a zoning ordinance. 

 

(2)  When owing to special conditions, a literal enforcement of the provisions of this chapter will 
result in unnecessary hardship. Variances shall only be granted when the property owner can 
show that his property was acquired in good faith and where the owner can show that the 
hardship was not self-inflicted. Variances shall be granted where, by reason of the exceptional 
conditions on the property at the time of the effective date of this chapter, the strict application 
of the requirements of this chapter would effectively prohibit or unreasonably restrict the use of 
the property. Variances shall be granted to alleviate a clearly demonstrable hardship 
approaching confiscation. Variances shall not be granted to provide a special privilege or 
convenience sought by the applicant. A variance shall not be granted when the condition being 
alleviated is of a recurring nature so that the condition could better be alleviated by a zoning 
amendment. 

 
(3)  When the granting of the variance will maintain the intent of this chapter. 
 
(4)  Variances shall be granted to alleviate the following types of conditions: 
 

http://www.ecode360.com/?custId=FR1364&guid=8709452&j=23
http://www.ecode360.com/?custId=FR1364&guid=8709453&j=23
http://www.ecode360.com/?custId=FR1364&guid=8709454&j=23
http://www.ecode360.com/?custId=FR1364&guid=8709455&j=23
http://www.ecode360.com/?custId=FR1364&guid=8709456&j=23


Proposed Changes to Chapter 165 – Variances 

 
(a)  Narrowness, shallowness, size or shape of a specific piece of property. 
(b)  Exceptional topographic conditions. 
(c)  Extraordinary conditions concerning the use of adjacent properties. 
(d)  Other extraordinary conditions of the specific parcel of land. 

 
(5)  Variances shall only be authorized if the Board finds the following: 
 

(a)  That the strict application of this chapter would produce undue hardship as described 
above. 

(b)  That such hardship is not shared generally by other properties in the same zoning 
district and the same vicinity. 

(c)  That the authorization of such variance will not be of substantial detriment to adjacent 
property and that the character of the district will not be changed by granting the 
variance. 

 
(3)  No variance shall be granted for any proposed use, development or activity in the Floodway 

District that will cause any increase in flood levels during the one-hundred-year flood. 
 
(4)  When considering a variance application located within the floodplain districts, additional 

factors contained in ARTICLE VII, § 165-702.18, must be followed. 
 
D.  Procedures. Applications for variances shall be made to the Zoning Administrator in accordance with 

rules adopted by the Zoning Administrator. Plans, maps and other application materials shall be 
provided by the applicant as required. Variances; shall be promptly transmitted to the Board of 
Zoning Appeals for public hearing. No variance shall be granted until after notice and a public 
hearing is held according to the requirements of the Code of Virginia. Applications for variances shall 
be accompanied by a nonrefundable fee in an amount as set by resolution of the Board of 
Supervisors from time to time. 

 
APPEALS AND VARIANCES 
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E.  Conditions. In granting a variance, the Board of Zoning Appeals may impose such conditions 

regarding the location, character and other features of the proposed structure or use as it may deem 
necessary in the public interest and may require a guaranty or bond to ensure that the conditions 
imposed are being and will continue to be complied with. 

 
F.  Decisions of the Board of Zoning Appeals may be appealed to the Circuit Court according to 

procedures set forth in the Code of Virginia. 
 
 

ARTICLE I 
GENERAL PROVISIONS, AMENDMENTS, AND CONDITIONAL USE PERMITS 

 
Part 101 – General Provisions 
 
§ 165-101.02 Definitions and word usage. 
 
VARIANCE - A reasonable deviation from those provisions regulating the shape, size or area of a lot or 

parcel of land, or the size, height, area, bulk or location of a building or structure when the strict 

application of this chapter would result in unnecessary or unreasonable hardship to the property owners 

unreasonably restrict the utilization of the property, and such need for a variance would not be shared 

generally by other properties, and provided that such variance is not contrary to the intended spirit and 

purpose of this chapter and would result in substantial justice being done.   

 

 

Complete Petition Filed with Planning 
Department (Variance or Appeal) 

Notification of BZA 
Public Hearing 

BZA Meeting 

Favorable   
Decision 

Variance or 
Appeal Approved 

Unfavorable 
Decision 

Variance or 
Appeal Denied 
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VIRGINIA ACTS OF ASSEMBLY -- 2015 SESSION

CHAPTER 597

An Act to amend and reenact §§ 15.2-2201, 15.2-2308, 15.2-2309, and 15.2-2314 of the Code of
Virginia and to amend the Code of Virginia by adding a section numbered 15.2-2308.1, relating to
variances.

[H 1849]
Approved March 26, 2015

Be it enacted by the General Assembly of Virginia:
1. That §§ 15.2-2201, 15.2-2308, 15.2-2309, and 15.2-2314 of the Code of Virginia are amended and
reenacted and that the Code of Virginia is amended by adding a section numbered 15.2-2308.1 as
follows:

§ 15.2-2201. Definitions.
As used in this chapter, unless the context requires a different meaning:
"Affordable housing" means, as a guideline, housing that is affordable to households with incomes at

or below the area median income, provided that the occupant pays no more than thirty percent of his
gross income for gross housing costs, including utilities. For the purpose of administering affordable
dwelling unit ordinances authorized by this chapter, local governments may establish individual
definitions of affordable housing and affordable dwelling units including determination of the appropriate
percent of area median income and percent of gross income.

"Conditional zoning" means, as part of classifying land within a locality into areas and districts by
legislative action, the allowing of reasonable conditions governing the use of such property, such
conditions being in addition to, or modification of the regulations provided for a particular zoning
district or zone by the overall zoning ordinance.

"Development" means a tract of land developed or to be developed as a unit under single ownership
or unified control which is to be used for any business or industrial purpose or is to contain three or
more residential dwelling units. The term "development" shall not be construed to include any tract of
land which will be principally devoted to agricultural production.

"Historic area" means an area containing one or more buildings or places in which historic events
occurred or having special public value because of notable architectural, archaeological or other features
relating to the cultural or artistic heritage of the community, of such significance as to warrant
conservation and preservation.

"Incentive zoning" means the use of bonuses in the form of increased project density or other
benefits to a developer in return for the developer providing certain features, design elements, uses,
services, or amenities desired by the locality, including but not limited to, site design incorporating
principles of new urbanism and traditional neighborhood development, environmentally sustainable and
energy-efficient building design, affordable housing creation and preservation, and historical
preservation, as part of the development.

"Local planning commission" means a municipal planning commission or a county planning
commission.

"Military installation" means a base, camp, post, station, yard, center, homeport facility for any ship,
or other activity under jurisdiction of the U.S. Department of Defense, including any leased facility, or
any land or interest in land owned by the Commonwealth and administered by the Adjutant General of
Virginia or the Virginia Department of Military Affairs. "Military installation" does not include any
facility used primarily for civil works, rivers and harbors projects, or flood control projects.

"Mixed use development" means property that incorporates two or more different uses, and may
include a variety of housing types, within a single development.

"Official map" means a map of legally established and proposed public streets, waterways, and public
areas adopted by a locality in accordance with the provisions of Article 4 (§ 15.2-2233 et seq.) hereof.

"Planned unit development" means a form of development characterized by unified site design for a
variety of housing types and densities, clustering of buildings, common open space, and a mix of
building types and land uses in which project planning and density calculation are performed for the
entire development rather than on an individual lot basis.

"Planning district commission" means a regional planning agency chartered under the provisions of
Chapter 42 (§ 15.2-4200 et seq.) of this title.

"Plat" or "plat of subdivision" means the schematic representation of land divided or to be divided
and information in accordance with the provisions of §§ 15.2-2241, 15.2-2242, 15.2-2258, 15.2-2262,
and 15.2-2264, and other applicable statutes.

"Preliminary subdivision plat" means the proposed schematic representation of development or
subdivision that establishes how the provisions of §§ 15.2-2241 and 15.2-2242, and other applicable
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statutes will be achieved.
"Resident curator" means a person, firm, or corporation that leases or otherwise contracts to manage,

preserve, maintain, operate, or reside in a historic property in accordance with the provisions of
§ 15.2-2306 and other applicable statutes.

"Site plan" means the proposal for a development or a subdivision including all covenants, grants or
easements and other conditions relating to use, location and bulk of buildings, density of development,
common open space, public facilities and such other information as required by the subdivision
ordinance to which the proposed development or subdivision is subject.

"Special exception" means a special use, that is a use not permitted in a particular district except by
a special use permit granted under the provisions of this chapter and any zoning ordinances adopted
herewith.

"Street" means highway, street, avenue, boulevard, road, lane, alley, or any public way.
"Subdivision," unless otherwise defined in an ordinance adopted pursuant to § 15.2-2240, means the

division of a parcel of land into three or more lots or parcels of less than five acres each for the purpose
of transfer of ownership or building development, or, if a new street is involved in such division, any
division of a parcel of land. The term includes resubdivision and, when appropriate to the context, shall
relate to the process of subdividing or to the land subdivided and solely for the purpose of recordation
of any single division of land into two lots or parcels, a plat of such division shall be submitted for
approval in accordance with § 15.2-2258.

"Variance" means, in the application of a zoning ordinance, a reasonable deviation from those
provisions regulating the shape, size, or area of a lot or parcel of land, or the size, height, area, bulk, or
location of a building or structure when the strict application of the ordinance would result in
unnecessary or unreasonable hardship to the property owner unreasonably restrict the utilization of the
property, and such need for a variance would not be shared generally by other properties, and provided
such variance is not contrary to the intended spirit and purpose of the ordinance, and would result in
substantial justice being done. It shall not include a change in use, which change shall be accomplished
by a rezoning or by a conditional zoning.

"Zoning" or "to zone" means the process of classifying land within a locality into areas and districts,
such areas and districts being generally referred to as "zones," by legislative action and the prescribing
and application in each area and district of regulations concerning building and structure designs,
building and structure placement and uses to which land, buildings and structures within such designated
areas and districts may be put.

§ 15.2-2308. Boards of zoning appeals to be created; membership, organization, etc.
A. Every locality that has enacted or enacts a zoning ordinance pursuant to this chapter or prior

enabling laws, shall establish a board of zoning appeals that shall consist of either five or seven
residents of the locality, appointed by the circuit court for the locality. Boards of zoning appeals for a
locality within the fifteenth or nineteenth judicial circuit may be appointed by the chief judge or his
designated judge or judges in their respective circuit, upon concurrence of such locality. Their terms of
office shall be for five years each except that original appointments shall be made for such terms that
the term of one member shall expire each year. The secretary of the board shall notify the court at least
thirty days in advance of the expiration of any term of office, and shall also notify the court promptly if
any vacancy occurs. Appointments to fill vacancies shall be only for the unexpired portion of the term.
Members may be reappointed to succeed themselves. Members of the board shall hold no other public
office in the locality except that one may be a member of the local planning commission. A member
whose term expires shall continue to serve until his successor is appointed and qualifies. The circuit
court for the City of Chesapeake and the Circuit Court for the City of Hampton shall appoint at least
one but not more than three alternates to the board of zoning appeals. At the request of the local
governing body, the circuit court for any other locality may appoint not more than three alternates to the
board of zoning appeals. The qualifications, terms and compensation of alternate members shall be the
same as those of regular members. A regular member when he knows he will be absent from or will
have to abstain from any application at a meeting shall notify the chairman twenty-four hours prior to
the meeting of such fact. The chairman shall select an alternate to serve in the absent or abstaining
member's place and the records of the board shall so note. Such alternate member may vote on any
application in which a regular member abstains.

B. Localities may, by ordinances enacted in each jurisdiction, create a joint board of zoning appeals
that shall consist of two members appointed from among the residents of each participating jurisdiction
by the circuit court for each county or city, plus one member from the area at large to be appointed by
the circuit court or jointly by such courts if more than one, having jurisdiction in the area. The term of
office of each member shall be five years except that of the two members first appointed from each
jurisdiction, the term of one shall be for two years and of the other, four years. Vacancies shall be filled
for the unexpired terms. In other respects, joint boards of zoning appeals shall be governed by all other
provisions of this article.

C. With the exception of its secretary and the alternates, the board shall elect from its own
membership its officers who shall serve annual terms as such and may succeed themselves. The board
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may elect as its secretary either one of its members or a qualified individual who is not a member of
the board, excluding the alternate members. A secretary who is not a member of the board shall not be
entitled to vote on matters before the board. For Notwithstanding any other provision of law, general or
special, for the conduct of any hearing, a quorum shall be not less than a majority of all the members of
the board and the board shall offer an equal amount of time in a hearing on the case to the applicant,
appellant or other person aggrieved under § 15.2-2314, and the staff of the local governing body.
Except for matters governed by § 15.2-2312, no action of the board shall be valid unless authorized by a
majority vote of those present and voting. The board may make, alter and rescind rules and forms for its
procedures, consistent with ordinances of the locality and general laws of the Commonwealth. The board
shall keep a full public record of its proceedings and shall submit a report of its activities to the
governing body or bodies at least once each year.

D. Within the limits of funds appropriated by the governing body, the board may employ or contract
for secretaries, clerks, legal counsel, consultants, and other technical and clerical services. Members of
the board may receive such compensation as may be authorized by the respective governing bodies. Any
board member or alternate may be removed for malfeasance, misfeasance or nonfeasance in office, or
for other just cause, by the court that appointed him, after a hearing held after at least fifteen days'
notice.

E. Notwithstanding any contrary provisions of this section, in the City of Virginia Beach, members
of the board shall be appointed by the governing body. The governing body of such city shall also
appoint at least one but not more than three alternates to the board.

§ 15.2-2308.1. Boards of zoning appeals, ex parte communications, proceedings.
A. The non-legal staff of the governing body may have ex parte communications with a member of

the board prior to the hearing but may not discuss the facts or law relative to a particular case. The
applicant, landowner or his agent or attorney may have ex parte communications with a member of the
board prior to the hearing but may not discuss the facts or law relative to a particular case. If any ex
parte discussion of facts or law in fact occurs, the party engaging in such communication shall inform
the other party as soon as practicable and advise the other party of the substance of such
communication. For purposes of this section, regardless of whether all parties participate, ex parte
communications shall not include (i) discussions as part of a public meeting or (ii) discussions prior to
a public meeting to which staff of the governing body, the applicant, landowner or his agent or attorney
are all invited.

B. Any materials relating to a particular case, including a staff recommendation or report furnished
to a member of the board, shall be made available without cost to such applicant, appellant or other
person aggrieved under § 15.2-2314, as soon as practicable thereafter, but in no event more than three
business days of providing such materials to a member of the board. If the applicant, appellant or other
person aggrieved under § 15.2-2314 requests additional documents or materials be provided by the
locality other than those materials provided to the board, such request shall be made pursuant to
§ 2.2-3704. Any such materials furnished to a member of the board shall also be made available for
public inspection pursuant to subsection F of § 2.2-3707.

C. For the purposes of this section, "non-legal staff of the governing body" means any staff who is
not in the office of the attorney for the locality, or for the board, or who is appointed by special law or
pursuant to § 15.2-1542. Nothing in this section shall preclude the board from having ex parte
communications with any attorney or staff of any attorney where such communication is protected by the
attorney-client privilege or other similar privilege or protection of confidentiality.

D. This section shall not apply to cases where an application for a special exception has been filed
pursuant to subdivision 6 of § 15.2-2309.

§ 15.2-2309. Powers and duties of boards of zoning appeals.
Boards of zoning appeals shall have the following powers and duties:
1. To hear and decide appeals from any order, requirement, decision, or determination made by an

administrative officer in the administration or enforcement of this article or of any ordinance adopted
pursuant thereto. The decision on such appeal shall be based on the board's judgment of whether the
administrative officer was correct. The determination of the administrative officer shall be presumed to
be correct. At a hearing on an appeal, the administrative officer shall explain the basis for his
determination after which the appellant has the burden of proof to rebut such presumption of
correctness by a preponderance of the evidence. The board shall consider the purpose and intent of any
applicable ordinances, laws, and regulations in making its decision. For purposes of this section,
determination means any order, requirement, decision or determination made by an administrative
officer. Any appeal of a determination to the board shall be in compliance with this section,
notwithstanding any other provision of law, general or special.

2. To authorize Notwithstanding any other provision of law, general or special, to grant upon appeal
or original application in specific cases such a variance as defined in § 15.2-2201 from the terms of the
ordinance as will not be contrary to the public interest, when, owing to special conditions a literal
enforcement of the provisions will result in unnecessary hardship;, provided that the spirit of the
ordinance shall be observed and substantial justice done, as follows: the burden of proof shall be on the
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applicant for a variance to prove by a preponderance of the evidence that his application meets the
standard for a variance as defined in § 15.2-2201 and the criteria set out in this section.

When a property owner can show that his Notwithstanding any other provision of law, general or
special, a variance shall be granted if the evidence shows that the strict application of the terms of the
ordinance would unreasonably restrict the utilization of the property or that the granting of the variance
would alleviate a hardship due to a physical condition relating to the property or improvements thereon
at the time of the effective date of the ordinance, and (i) the property interest for which the variance is
being requested was acquired in good faith and where by reason of the exceptional and any hardship
was not created by the applicant for the variance; narrowness, shallowness, size, or shape of a specific
piece of property at the time of the effective date of the ordinance, or where by reason of exceptional
topographic conditions or other extraordinary situation or condition of the piece of property, or of the
condition, situation, or development of property immediately adjacent thereto, the strict application of
the terms of the ordinance would effectively prohibit or unreasonably restrict the utilization of the
property or where the board is satisfied, upon the evidence heard by it, that the granting of the variance
will alleviate a clearly demonstrable hardship, as distinguished from a special privilege or convenience
sought by the applicant, provided that all variances shall be in harmony with the intended spirit and
purpose of the ordinance. (ii) the granting of the variance will not be of substantial detriment to
adjacent property and nearby properties in the proximity of that geographical area; (iii) the condition
or situation of the property concerned is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted as an amendment to the ordinance;
(iv) the granting of the variance does not result in a use that is not otherwise permitted on such
property or a change in the zoning classification of the property; and (v) the relief or remedy sought by
the variance application is not available through a special exception process that is authorized in the
ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a zoning
ordinance pursuant to subdivision A4 of § 15.2-2286 at the time of the filing of the variance application.

No such variance shall be authorized by the board unless it finds:
a. That the strict application of the ordinance would produce undue hardship relating to the property;
b. That the hardship is not shared generally by other properties in the same zoning district and the

same vicinity; and
c. That the authorization of the variance will not be of substantial detriment to adjacent property and

that the character of the district will not be changed by the granting of the variance.
No variance shall be authorized considered except after notice and hearing as required by

§ 15.2-2204. However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected, the
board may give such notice by first-class mail rather than by registered or certified mail.

No variance shall be authorized unless the board finds that the condition or situation of the property
concerned is not of so general or recurring a nature as to make reasonably practicable the formulation of
a general regulation to be adopted as an amendment to the ordinance.

In authorizing granting a variance, the board may impose such conditions regarding the location,
character, and other features of the proposed structure or use as it may deem necessary in the public
interest, and may require a guarantee or bond to ensure that the conditions imposed are being and will
continue to be complied with. Notwithstanding any other provision of law, general or special, the
property upon which a property owner has been granted a variance shall be treated as conforming for all
purposes under state law and local ordinance; however, the structure permitted by the variance may not
be expanded unless the expansion is within an area of the site or part of the structure for which no
variance is required under the ordinance. Where the expansion is proposed within an area of the site or
part of the structure for which a variance is required, the approval of an additional variance shall be
required.

3. To hear and decide appeals from the decision of the zoning administrator after notice and hearing
as provided by § 15.2-2204. However, when giving any required notice to the owners, their agents or
the occupants of abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mail rather than by registered or certified mail.

4. To hear and decide applications for interpretation of the district map where there is any
uncertainty as to the location of a district boundary. After notice to the owners of the property affected
by the question, and after public hearing with notice as required by § 15.2-2204, the board may interpret
the map in such way as to carry out the intent and purpose of the ordinance for the particular section or
district in question. However, when giving any required notice to the owners, their agents or the
occupants of abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mail rather than by registered or certified mail.
The board shall not have the power to change substantially the locations of district boundaries as
established by ordinance.

5. No provision of this section shall be construed as granting any board the power to rezone property
or to base board decisions on the merits of the purpose and intent of local ordinances duly adopted by
the governing body.
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6. To hear and decide applications for special exceptions as may be authorized in the ordinance. The
board may impose such conditions relating to the use for which a permit is granted as it may deem
necessary in the public interest, including limiting the duration of a permit, and may require a guarantee
or bond to ensure that the conditions imposed are being and will continue to be complied with.

No special exception may be granted except after notice and hearing as provided by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of abutting
property and property immediately across the street or road from the property affected, the board may
give such notice by first-class mail rather than by registered or certified mail.

7. To revoke a special exception previously granted by the board of zoning appeals if the board
determines that there has not been compliance with the terms or conditions of the permit. No special
exception may be revoked except after notice and hearing as provided by § 15.2-2204. However, when
giving any required notice to the owners, their agents or the occupants of abutting property and property
immediately across the street or road from the property affected, the board may give such notice by
first-class mail rather than by registered or certified mail. If a governing body reserves unto itself the
right to issue special exceptions pursuant to § 15.2-2286, and, if the governing body determines that
there has not been compliance with the terms and conditions of the permit, then it may also revoke
special exceptions in the manner provided by this subdivision.

8. The board by resolution may fix a schedule of regular meetings, and may also fix the day or days
to which any meeting shall be continued if the chairman, or vice-chairman if the chairman is unable to
act, finds and declares that weather or other conditions are such that it is hazardous for members to
attend the meeting. Such finding shall be communicated to the members and the press as promptly as
possible. All hearings and other matters previously advertised for such meeting in accordance with
§ 15.2-2312 shall be conducted at the continued meeting and no further advertisement is required.

§ 15.2-2314. Certiorari to review decision of board.
Any person or persons jointly or severally aggrieved by any decision of the board of zoning appeals,

or any aggrieved taxpayer or any officer, department, board or bureau of the locality, may file with the
clerk of the circuit court for the county or city a petition that shall be styled "In Re: date Decision of
the Board of Zoning Appeals of [locality name]" specifying the grounds on which aggrieved within 30
days after the final decision of the board.

Upon the presentation of such petition, the court shall allow a writ of certiorari to review the
decision of the board of zoning appeals and shall prescribe therein the time within which a return
thereto must be made and served upon the secretary of the board of zoning appeals or, if no secretary
exists, the chair of the board of zoning appeals, which shall not be less than 10 days and may be
extended by the court. The allowance of the writ shall not stay proceedings upon the decision appealed
from, but the court may, on application, on notice to the board and on due cause shown, grant a
restraining order.

Any review of a decision of the board shall not be considered an action against the board and the
board shall not be a party to the proceedings; however, the board shall participate in the proceedings to
the extent required by this section. The governing body, the landowner, and the applicant before the
board of zoning appeals shall be necessary parties to the proceedings in the circuit court. The court may
permit intervention by any other person or persons jointly or severally aggrieved by any decision of the
board of zoning appeals.

The board of zoning appeals shall not be required to return the original papers acted upon by it but it
shall be sufficient to return certified or sworn copies thereof or of the portions thereof as may be called
for by the writ. The return shall concisely set forth such other facts as may be pertinent and material to
show the grounds of the decision appealed from and shall be verified.

If, upon the hearing, it shall appear to the court that testimony is necessary for the proper disposition
of the matter, it may take evidence or appoint a commissioner to take evidence as it may direct and
report the evidence to the court with his findings of fact and conclusions of law, which shall constitute a
part of the proceedings upon which the determination of the court shall be made. The court may reverse
or affirm, wholly or partly, or may modify the decision brought up for review.

In the case of an appeal from the board of zoning appeals to the circuit court of an order,
requirement, decision or determination of a zoning administrator or other administrative officer in the
administration or enforcement of any ordinance or provision of state law, or any modification of zoning
requirements pursuant to § 15.2-2286, the findings and conclusions of the board of zoning appeals on
questions of fact shall be presumed to be correct. The appealing party may rebut that presumption by
proving by a preponderance of the evidence, including the record before the board of zoning appeals,
that the board of zoning appeals erred in its decision. Any party may introduce evidence in the
proceedings in the court. The court shall hear any arguments on questions of law de novo.

In the case of an appeal by a person of any decision of the board of zoning appeals that denied or
granted an application for a variance, or application for a special exception, the decision of the board of
zoning appeals shall be presumed to be correct. The petitioner may rebut that presumption by showing
to the satisfaction of the court that the board of zoning appeals applied erroneous principles of law, or
where the discretion of the board of zoning appeals is involved, the decision of the board of zoning
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appeals was plainly wrong and in violation of the purpose and intent of the zoning ordinance proving by
a preponderance of the evidence, including the record before the board of zoning appeals, that the
board of zoning appeals erred in its decision.

In the case of an appeal by a person of any decision of the board of zoning appeals that denied or
granted application for a special exception, the decision of the board of zoning appeals shall be
presumed to be correct. The petitioner may rebut that presumption by showing to the satisfaction of the
court that the board of zoning appeals applied erroneous principles of law, or where the discretion of
the board of zoning appeals is involved, the decision of the board of zoning appeals was plainly wrong,
was in violation of the purpose and intent of the zoning ordinance, and is not fairly debatable.

In the case of an appeal from the board of zoning appeals to the circuit court of a decision of the
board, any party may introduce evidence in the proceedings in the court in accordance with the Rules
of Evidence of the Supreme Court of Virginia.

Costs shall not be allowed against the locality, unless it shall appear to the court that it acted in bad
faith or with malice. In the event the decision of the board is affirmed and the court finds that the
appeal was frivolous, the court may order the person or persons who requested the issuance of the writ
of certiorari to pay the costs incurred in making the return of the record pursuant to the writ of
certiorari. If the petition is withdrawn subsequent to the filing of the return, the locality may request that
the court hear the matter on the question of whether the appeal was frivolous.
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ORDINANCE AMENDMENT 

______________________________ 
Action: 

PLANNING COMMISSION:  October 21, 2015            Recommended Approval 

 

BOARD OF SUPERVISORS:  November 12, 2015      APPROVED      DENIED 

  
 

 

AN ORDINANCE AMENDING 

THE FREDERICK COUNTY CODE 
CHAPTER 165 ZONING 

 

ARTICLE X – BOARD OF ZONING APPEALS 

PART 1001 – BOARD OF ZONING APPEALS 

§165-1001.02 – POWER AND DUTIES 

 

ARTICLE I – GENERAL PROVISIONS, AMENDMENTS, AND 

CONDITIONAL USE PERMITS 

PART 101 – GENERAL PROVISIONS 

§165-101.02 – DEFINITIONS AND WORD USAGE 

 

 

WHEREAS, during the 2015 Session of the Virginia General Assembly passed an 

amendment to the Code of Virginia pertaining to the operation of the local Board of 

Zoning Appeals; and  

 

WHEREAS, The Frederick County Planning Department has drafted revisions to Article 

X and Article I of the Zoning Ordinance to be compliant with the Code of Virginia 

pertaining to the Board of Zoning Appeals and the standards by which the Board review 

variance requests; and 

 

WHEREAS, the Planning Commission held a public hearing on this ordinance 

amendment on October 21, 2015; and 

 

WHEREAS, the Board of Supervisors held a public hearing on this ordinance 

amendment on November 12, 2015; and 
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WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this 

ordinance to be in the best interest of the public health, safety, welfare, and in good 

zoning practice; and 

 

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 Zoning is amended to modify Article X – Board of 

Zoning Appeals, Part 1001 – Board of Zoning Appeals, §165-1001.02 – Powers and 

Duties and Article I – General Provisions Amendments, and Conditional Use 

Permits, Part 101 – General Provisions, §165-101.02 – Definitions and Word Usage 

to be compliant with the Code of Virginia pertaining to the Board of Zoning Appeals and 

the standards by which the Board reviews variance requests. 

 

Passed this 12th day of November, 2015 by the following recorded vote: 

 

 

 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 

 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 

 

Gene E. Fisher    ____  Blaine P. Dunn                        ____ 

 

Robert W. Wells   ____        

 

 

A COPY ATTEST 

    

 

 

       ______________________________

       Brenda G. Garton   

       Frederick County Administrator  

 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 

                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors     
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Public Hearing - Ordinance Amendment  

Setbacks from Agricultural and Forestal Districts    
 
DATE:  October 30, 2015 

 
 

During the 2015-2020 Agricultural and Forestal District update, concern was presented over the 
inclusions of parcels less than five (5) acres into the districts due to their impacts on adjacent 
parcels that were not in agricultural districts.  The concern was that placement of these parcels of 
less than five (5) acres in size into the Agricultural District did not clearly further agriculture pursuits 
and interests, and often contained residences, yet the resulting 200-foot setback placed greater 
restrictions on their adjacent neighbors.  Essentially, someone with a two (2) acre parcel could 
control development activity on their two (2) acres as well as their neighbor’s two (2) acres (when 
the 200-ft setback was applied). 
 
The Board of Supervisors held a public hearing for the inclusion of these parcels less than five (5) 
acres into the agricultural districts at their August 12, 2015 meeting.  At that meeting they deferred 
action on accepting or denying the inclusion of many of these parcels and directed staff to draft an 
ordinance amendment that would allow the inclusion of the parcels without impacting adjacent 
parcels.    
 
Staff has drafted an amendment to the RA (Rural Areas) District setbacks to address this issue; the 
proposed amendment includes the following: 

 Utilizes the RA setback requirement based on adjoining parcel size previously 
adopted in 2007. 

 Includes setbacks for parcels that abut an agricultural district, based on the size of 
the parcel within the adopted agricultural district. 

 Parcels within an agricultural district that are six (6) acres or less would require a 50’ 
setback and parcels over  six (6) acres would require the 200’ setback. 

 

The Planning Commission discussed this item their August 19, 2015 meeting; at that meeting the 
Planning Commission discussed the acreage cutoff at 6 acres or above and below six (6) acres and 
felt this change addresses the issues raised with the Agricultural and Forestal District update.   
 
The DRRC discussed this at their August 27, 2015 meeting; the DRRC requested that the acreage be 
changed from six (6) acres to two (2) acres.   The DRRC felt that five (5) and six (6) acre parcels still 
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have a high potential for agricultural uses and the 200 foot setback was appropriate.  The 
committee felt that reducing the acreage to two (2) acres for the 50 foot building restriction line 
would be more acceptable.  The Board of Supervisors discussed this item on September 9, 2015; the 
Board of Supervisors discussed the six (6) and two (2) acre options.  Ultimately the Board of 
Supervisors sent the amendment forward for public hearing with the six (6) acre requirement.  The 
Planning Commission held a public hearing for this item on October 21, 2015; there were no public 
comments.  The Commission discussed the six (6) and two (2) acre options previously presented, a 
member felt that the two (2) acre option was a better option and didn’t see the need for moving to the 
six (6) acre.  Ultimately the Planning Commission recommended approval of the amendment with the 
six(6) acre provision.     
 
The attached document shows the existing ordinance with the proposed changes supported by the 
DRRC and the Planning Commission (with strikethroughs for text eliminated and bold italic for text 
added). This proposed amendment is being presented to the Board of Supervisors as a public hearing 
item.  A decision by the Board of Supervisors on this proposed Zoning Ordinance text amendment is 
sought.  Please contact me if you have any questions. 

 

 
Attachments:  1.  Revised ordinance with additions shown in bold underlined italics.   
  2.  Resolution  
    
 
CEP/pd 
 
 
 
 
 
 



Attachment 1 

Original language     

Draft revisions 

 
ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 
 

Part 401 – RA Rural Areas District 
 

§ 165-401.07 Setback requirements. 
The following setback requirements shall apply to all parcels within the RA Rural Areas Zoning District: 
 
A.  Setbacks for all lots other than rural preservation lots shall be as set out below. 
      [Amended 2-28-2007; 4-27-2011] 
 

(1) Front setbacks. The front setback for any principal or accessory use or structure located on a 
traditional five-acre lot shall be 60 feet from the property line or right-of-way of the street, 
road or ingress/egress easement. 

 
(2) Side or rear setbacks. The minimum side or rear setback for any principal use or structure shall 

be determined by the primary use of the adjoining parcel as follows: 
 
 
 
 
 
 

 

 

 

 

 

 

 

  

Adjoining Parcel Size  Setback (Side and Rear) (feet)  

6 acres or less  50 

More than 6 acres  100 

Agricultural and Forestal District,  6 
acres or less 

50 

Agricultural and Forestal District,  
more than 6 acres 

200 

Orchard (regardless of parcel size) 200 
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ORDINANCE AMENDMENT 

______________________________ 
Action: 

PLANNING COMMISSION:  October 21, 2015            Recommended Approval 

 

BOARD OF SUPERVISORS:  November 12, 2015      APPROVED      DENIED 

  
 

 

AN ORDINANCE AMENDING 

THE FREDERICK COUNTY CODE 
CHAPTER 165 ZONING 

 

 

ARTICLE IV - AGRICULTURAL AND RESIDENTIAL DISTRICTS 

PART 401 – RA RURAL AREAS DISTRICT 

§165-401.07 – SETBACK REQUIREMENTS 

 

 

WHEREAS, Staff has been directed to prepare an amendment to Chapter 165, Zoning to 

reduce the setbacks off of parcels within the Agricultural and Forestal District.  Staff has 

drafted an amendment to the RA (Rural Areas) District setbacks that would require 

parcels abutting a property within an agricultural district that is six acres or less to have a 

50’ setback and parcels more than six acres would require a 200’ setback; and 

 

WHEREAS, the Planning Commission held a public hearing on this ordinance 

amendment on October 21, 2015; and 

 

WHEREAS, the Board of Supervisors held a public hearing on this ordinance 

amendment on November 12, 2015; and 

 

WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this 

ordinance to be in the best interest of the public health, safety, welfare, and in good 

zoning practice; and 

 

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 Zoning, is amended to modify Article IV – Agricultural 

and Residential Districts, Part 401 – RA Rural Areas District; §165-401.07 – 

Setback Requirements requiring parcels abutting a property within an agricultural 

district that is six acres or less to have a 50’ setback and parcels more than six acres 

would require a 200’ setback. 
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Passed this 12th day of November, 2015 by the following recorded vote: 

 

 

 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 

 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 

 

Gene E. Fisher    ____  Blaine P. Dunn                        ____ 

 

Robert W. Wells   ____        

 

 

A COPY ATTEST 

    

 

 

       ______________________________

       Brenda G. Garton   

       Frederick County Administrator  

 





COUNTY of FREDERICK 

Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 

107 North Kent Street, Suite 202  Winchester, Virginia  22601-5000 

MEMORANDUM 

TO:  Frederick County Board of Supervisors 

FROM:  Mark R. Cheran, Zoning Administrator  

SUBJECT:   Public Meeting - Consideration for Inclusion of Parcels of Less Than 5 Acres 
  Into the 2015-2020 Agricultural and Forestal Districts 

DATE:   November 3, 2015 

On August 12, 2015, the Board of Supervisors held a public hearing to consider adding 46 
parcels of less than five (5) acres in size to the 2015-2020 Agricultural and Forestal Districts. 
Eleven of the parcels were adopted for inclusion into the Districts. After a lengthy discussion 
regarding how the current building setback requirements may impact adjacent parcels, the Board 
deferred action on the remaining 35 parcels.   As reflected in the attached table (Attachment 3), 
16 of the 35 parcels were “Not Adjacent nor Encapsulated by Existing Ag District”; 19 of the 35 
parcels were “Adjacent to Existing Ag District”. 

Since the August meeting, staff has drafted a setback ordinance revision in an attempt to address 
the concerns that were previously expressed. Specifically, the draft ordinance reduces the setback 
influence area from 200 feet to 50 feet when the Agricultural District property is less than 6 
acres.  The draft ordinance is scheduled for action by the Board on November 12, 2015.  (The 
ordinance is a separate action item, and should be acted on prior to this memorandum’s purpose 
of including additional parcels into the Agricultural and Forestal District.) 

In the event that the draft ordinance is accepted, and adopted by the Board of Supervisors, staff 
believes that the inclusion of the 35 parcels totaling 70.94 acres into the Agricultural and Forestal 
District is appropriate. 

Staff is requesting Board action on the inclusion of 35 parcels totaling 70.94 acres into the 

2015-2020 Agricultural and Forestal District. 

Please see the attached Table (Attachment 3) which identifies the 35 parcels that are being 
considered for inclusion in the 2015-2020 Agricultural and Forestal Districts. 

Attached to this memorandum for your review are: 
1. Minutes of June 24, 2015 ADAC meeting.
2. Minutes of July 15, 2015 Planning Commission meeting.
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Agricultural and Forestal Districts 
November 3, 2015 

 
 

 

 

3. List of the remaining thirty-five (35) properties less than five (5) acres 
proposed for inclusion in the Agricultural and Forestal District, and 
recommendations of disposition.  

4. Location maps of the thirty-five (35) parcels demonstrating the influence of the 
50 foot Agricultural District setback on adjoining properties. 

 
Background: 
The County’s Agricultural and Forestal District Program is intended to recognize, promote, 
embrace, and protect our agricultural economy.  One strategy utilized to protect agricultural 
operations is an ordinance requirement that establishes a 200-foot building setback against the 
agricultural district; essentially working to minimize impacts on agricultural activities from non-
agricultural structures.  The 200-foot building setback (i.e. ‘buffer’) from Agricultural Districts 
was adopted into the Zoning Ordinance on May 28, 2007. 
 
In February 2015, the Agricultural District Advisory Committee (ADAC) found that parcels less 
than five (5) acres, not in the Land Use Assessment Program, and in an Agricultural District, 
could be placing unintended restrictions on adjacent properties. The concern was that placement 
of these parcels of less than  five (5) acres in size into the Agricultural District did not clearly 
further agriculture pursuits and interests, yet the resulting 200-foot setback placed greater 
restrictions on their adjacent neighbors.  Essentially, someone with a two (2) acre parcel could 
control development activity on their two (2) acres as well as their neighbor’s two (2) acres 
(when the 200-ft setback was applied). At their April 20, 2015 meeting, ADAC recommended 
that such properties not be included in the Agricultural District.  On May 20, 2015, the Planning 
Commission endorsed the ADAC’s April 20, 2015 recommendation. 
 
On May 27, 2015, the Frederick County Board of Supervisors adopted the eight (8) 2015-2020 
Agricultural and Forestal Districts totaling 11,425 acres.  Forty-six (46) parcels totaling eighty-
seven (87) acres were not included in the adopted 2015-2020 Agricultural and Forestal Districts. 
These forty-six (46) parcels were each less than five (5) acres in size and were not participants in 
the County’s Land Use Assessment Program.   During the Board’s public hearing, a number of 
property owner’s voiced concern that they wanted their smaller parcels included in the 
Agricultural Districts, and more importantly, were not aware that their parcels were not included 
in the Planning Commission’s recommendation, nor had their parcels been advertised for 
inclusion. On May 27, 2015, the Board of Supervisors requested that each of these parcels be 

given further consideration, and that the property owners be given an opportunity to 

participate in the evaluation.  

 
In response to the Board of Supervisors’ May 27, 2015 request, the ADAC held a meeting on 
June 24, 2015, to reconsider including the forty-six (46) parcels of less than five (5) acres into 
the County’s Agricultural and Forestal Districts. Staff presented for review each of the forty-six 
(46) parcels previously not included in the Districts. The property owners where offered an 
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opportunity to voice their position regarding placement of their less than five (5) acre parcels 
into the Agricultural and Forestal District. A number of property owners attended the meeting 
and voiced their preference that their parcels be included in the Agricultural and Forestal 
Districts.  The ADAC discussion did include a review of how placement of a parcel into an 
Agricultural and Forestal District would place additional setback restrictions of 200 feet on 
adjoining properties.  Ultimately, the ADAC supported the interests of property owners wanting 
participation and inclusion in the Agricultural and Forestal Districts. The ADAC recommended 

that all forty-six (46) parcels be included in their respective Districts.  
 
The Planning Commission held a public hearing on July 15, 2015, to review the forty-six (46) 
parcels. Several property owners spoke to request that their property remain in the Agricultural 
and Forestal Districts. One adjacent property owner expressed his concern that a 200-foot 
setback would render his property unbuildable – devaluing the property from approximately $70-
$80,000 to less than $20,000.   
 
The Planning Commission noted that the County’s Agricultural and Forestal District Program is 
intended to recognize, promote, and protect our agricultural economy. The strategy utilized to 
protect agricultural operations is an ordinance requirement that establishes a 200-foot building 
setback against the agricultural district; essentially working to minimize impacts on agricultural 
activities from non-agricultural structures. The Planning Commissioners questioned if it was 
appropriate that parcels less than five (5) acres be included within an Agricultural and Forestal 
District, as these parcels would be placing unintended restrictions on adjacent properties not in 
an Agricultural and Forestal District.  
 
At the request of numerous Planning Commission members, and prior to its July 15, 2015 
meeting, staff broke down the forty-six (46) affected properties into three groups for evaluation 
and review. The first group was properties encapsulated/surrounded by existing Agricultural and 
Forestal Districts.  The second group was properties that were neither adjacent nor encapsulated 
by existing Agricultural and Forestal Districts. The third group was properties adjacent to an 
existing Agricultural and Forestal District.  
 
The Planning Commission in reviewing the forty-six (46) parcels of less than five (5) acres 
believed that the increased setback to adjoining properties not in the Agricultural and Forestal 
District did place unintended restrictions on adjacent properties.  Furthermore, the Planning 
Commission felt the undue burden placed on the affected property owner was not the intent of 
the Agricultural and Forestal Districts; the affected property owner would require relief from the 
greater setback and this relief could only be accomplished by a variance via the Board of Zoning 
Appeals at a cost of $400.00.   
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The Planning Commission, recommended the following actions:  
 
 22 Parcels with a total of 61.95 +/- acres not be added to the Districts. 
 24 Parcels with a total of 46.35 +/- acres be added to the Districts.   
 
The total acreage of the County’s eight (8) Agricultural and Forestal Districts as a result of the 
Planning Commission recommendation would be 11,646.35 +/- acres. 
 
 
BOARD OF SUPERVISORS SUMMARY AND ACTION FROM THE 08/12/15 
MEETING:  
 
The Board of Supervisors held a public hearing for the inclusion of these 46 parcels less than 
five (5) acres into the Agricultural and Forestal Districts at their August 12, 2015 meeting.  At 
that meeting the Board of Supervisors included 11 properties totaling 16.98 acreage for inclusion 
into the Agricultural and Forestal District. However, the Board deferred action on accepting or 
denying the inclusion of 35 parcels totaling 70.94 acres and directed staff to draft an ordinance 
amendment that would allow the inclusion of the parcels without impacting adjacent parcels. 
 
 
MRC/pd 
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MEETING SUMMARY 

OF THE 

AGRICULTURAL DISTRICT ADVISORY COMMITTEE 

 

Held in the Board of Supervisors Room of the Frederick County Administration Building at 107 North 

Kent Street in Winchester, Virginia on June 24, 2015. 

PRESENT:  Carly C. Ay, Stonewall District; Dudley H. Rinker, Back Creek District; John Stelzl, Opequon 

District; John D. Cline, Stonewall District; and Cordell L. Watt, Gainesboro District 

ABSENT: Harman Brumback, Back Creek District; Jason McDonald, Shawnee District; and John R. Marker, 

Back Creek District Alternate 

Staff: Eric Lawrence, Director of Planning & Development; Mark R. Cheran, Zoning Administrator; and 

Pam Deeter, Secretary 

OTHER:  Ellen Murphy, Commissioner of Revenue; Seth Thatcher, Assessor; and eight property owners 

and/or representatives. 

The meeting was called to order by Mr. Cheran.  Items one and two on the agenda are two new 

properties that want to come into the Agricultural and Forestal District.  Item three on the agenda is 46 

properties that were not included in the renewal of the 2015-2020 Agricultural and Forestal District, for 

which the Board of Supervisors requests a re-evaluation. 

Mr. Cheran stated that people continue to express a desire to be included in the Agricultural District; the 

agenda this evening is an opportunity to consider their addition to the District. 

 

Item 1: Addition of 5 acres, PIN 43-A-159A, to 2015-2020 Red Bud Agricultural and Forestal District 

This is a request to the Frederick County Agricultural District Advisory Committee (ADAC) to add a 5.0+/- 

acre parcel, PIN 43-A-159A, to the 2015-2020 Red Bud Agricultural and Forestal District.  The parcel is 

located along Red Bud Road and the District currently has 985.59 acres.  If approved this would increase 

the 2015-2020 Red Bud Agricultural and Forestal District to 990.5+/- acres.  This addition meets the 

intent of Chapter 43, Section 15.2-4300 of the Code of Virginia, and has been evaluated in conjunction 

with the 2030 Comprehensive Plan which keeps this area rural in nature.   

On a motion made by Mr. Rinker and seconded by Mr. Watt, the ADAC recommended approval of the 

addition of the 5.0+/- acres, PIN 43-A-159A, to the 2015-2020 Red Bud Agricultural and Forestal District. 
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Item 2: Addition of 175 acres, PIN 85-A-3, to 2015-2020 South Frederick Agricultural and Forestal 

District 

This is a request to the Frederick County Agricultural District Advisory Committee (ADAC) to add a 175- 

acre parcel, PIN 85-A-3, to the 2015-2020 South Frederick Agricultural and Forestal District.  The parcel is 

located along Conestoga Lane.  If approved this would increase the 2015-2020 South Frederick 

Agricultural and Forestal District to 6,020.90+/- acres.  This addition meets the intent of Chapter 43, 

Section 15.2-4300 of the Code of Virginia, and has been evaluated in conjunction with the 2030 

Comprehensive Plan which keeps this area rural in nature.   

On a motion made by Mr. Watt and seconded by Mr. Rinker, the ADAC recommended approval of the 

addition of the 175 acres, PIN 85-A-3, to the 2015-2020 South Frederick Agricultural and Forestal 

District. 

 

Item 3: Re-Evaluation of the addition of 46 parcels, totaling 87 acres, to various Agricultural and 

Forestal Districts. 

Mr. Cheran gave background information that at the ADAC meeting in February 2015, ADAC discussed 

whether properties that were less than 5 acres in size and not in the County Land Use Assessment 

Program should be included in an agricultural and forestal district. These properties’ placement in the 

District could impact adjacent property owners by requiring a building setback of 200 foot from 

agricultural district boundaries.   The ADAC recommended that such properties not be included in the 

Agricultural and Forestal District. 

The Board of Supervisors met on May 27, 2015, and adopted the eight 2015-2020 Agricultural and 

Forestal Districts totaling 11,425 acres which did not include 46 parcels (total 87 acres) that were less 

than 5 acres in size, and not in the County’s Land Use Assessment Program.  The Board of Supervisors 

requested that the ADAC review the 46 parcels, and permit the 46 property owners the opportunity to 

participate in the evaluation.   

Before the presentation started, an ADAC member spoke about the importance of small parcels which 

helped create the individual Agricultural and Forestal Districts, which these landowners support 

agricultural in the County, and therefore should be included in the agricultural district program. 

Mr. Cheran stated that as the ADAC reviews the 46 parcels, staff will present an illustrative map of each 

parcel, and include the 200 foot buffer area on adjacent properties to depict the potential setback 

restriction on an adjacent property’s use.   
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PIN 42-A-61    Mr. Cheran started his presentation with the Albin District.  This parcel is owned by DTS LC 

and the size of the parcel is 2.50 acres.  A committee member spoke and said that it is the right of 

landowner if he wants to be in the Agricultural District to protect them. It was noted that the parcel is 

surrounded by the Agricultural District, and there are no adjacent houses. On a motion made by Mr. 

Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended approval of including PIN 42-

A-61 into the 2015-2020 Albin Agricultural and Forestal District.    

        

PIN(s) 31-A-170 and 31-A-171   Located in the Apple Pie Ridge District, these two parcels are owned by 

Fruit Hill Orchard Inc. One parcel has 0.34 acres and the other 1.07 acres.  Again the map is showing a 

200 foot setback of how it would affect adjoining property owners. A committee member confirmed 

that these properties already adjoin an orchard.   

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN(s) 31-A-170 and 31-A-171 into the 2015-2020 Apple Pie Ridge Agricultural and 

Forestal District.   

         

PIN 85-A-25   The next 10 properties are located in the Double Church Agricultural and Forestal District.  

The first to consider is PIN 85-A-25, a 0.50 acre parcel owned by Roger Siever.  This is a small property 

with limited expansion opportunity.  Placement of the property into the Agricultural District will place 

additional setback burdens on its adjacent properties. A committee member asked if this restriction 

affects the parcel that is in Agricultural District from building.  Mr. Cheran replied, no.  A committee 

member stated then why do we want to restrict an adjacent parcel from building.  

A committee member said if a landowner wants to be back in the District than we should allow him back 

in. A question was posed is this a new addition or was this property already in District.  Mr. Cheran 

replied this landowner was already in the District. 

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC recommended approval of 

including PIN 85-A-25 into the 2015-2020 Double Church Agricultural and Forestal District.  One 

committee member opposed the motion. 

PIN 85-A-33   PIN 85-A-33 is owned by Jessie Judd and the parcel size is 0.37 acres.  Mr. Cheran showed 

the buffers on the map which could affect the properties to the west and east.  It was noted that 

placement of this property in the District is impacting the neighboring property.  A member asked if the 

fields were in the Agricultural District and Mr. Cheran said no.  A committee member said this property 

wants back in District but yet he hasn’t done anything to support or hurt it the Agricultural District.  

Another member spoke up and said he helped to form the District.  

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC recommended approval of 

including PIN 85-A-33 into the 2015-2020 Double Church Agricultural and Forestal District. Two 

committee members opposed the motion. 
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PIN 85-A-132  PIN 85-A-132 is owned by Sandra Ritenour, and is 3.67 acres.  The property owner came 

forward to speak.  This piece of land was cut from the original farm and a house was placed on the 

property and surrounding this property is Agricultural and Forestal family owners.  In the past, the 

property owners stated she has raised corn, steers, goats, and sheep on this property.   Ms. Ritenour 

would like to stay in the District.   

On a motion made by Mr. Stetzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 85-A-132 into the 2015-2020 Double Church Agricultural and Forestal District.   

PIN 85-A-139A   PIN 85-A-139A is owned by Gary and Linda Scothorn, and contains 1.29 acres.  Mr. 

Scothorn came forward to speak.  Mr. Scothorn confirmed the area where he could build.  He expressed 

that he would obtain a building permit if he decided to build. His house is setting in the middle of his 

property and he owns several other smaller parcels with separate deeds around his larger tract of land. 

On a motion made by Mr. Ay and seconded by Mr. Stelzel, the ADAC unanimously recommended 

approval of including PIN 85-A-132 into the 2015-2020 Double Church Agricultural and Forestal District.   

PIN 86-A-33   PIN 86-A-33 is owned by Betty Stelzl, and contains .12 acres.  Mr. Stelz spoke for his 

mother, and stated that the buffer does come onto his farm which is in the Agricultural District and also 

across the road and this property is surround by farmland.  This property was part of the main farm but 

when Grim Road went in this piece of property was separated from the main farm. 

On a motion made by Mr. Rinker and seconded by Mr. Ay, the ADAC unanimously recommended 

approval of including PIN 86-A-33 into the 2015-2020 Double Church Agricultural and Forestal District.  

Mr. Stelzl abstained from voting and the vote was unanimously passed. 

PIN 86-A-230A   PIN 86-A-230A is owned by Jeffery and Joseph Gore, and the parcel has 0.97 acres. Mr. 

Cheran said the 200 foot buffer has been placed on the map and this buffer could impact the adjoining 

property owners 

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 86-A-230A into the 2015-2020 Double Church Agricultural and Forestal 

District.   

PIN 86-A-231   PIN 86-A-231 is owned by Fred Gore, and the parcel has 2.50 acres.  The property 

appears to be less than 100 feet wide, possibly an old right-of-way. The properties on both side of this 

parcel are in the Agricultural and Forestal District. 

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 86-A-231 into the 2015-2020 Double Church Agricultural and Forestal District.   

PIN 86-A-245   PIN 86-A-245 is owned by John and Virginia Booth and the parcel has 0.50 acres.  A 

committee member spoke up and said that Ms. Booth contacted him that she was interested in staying 

in the Agricultural and Forestal District. 



 

5 
 

On a motion made by Mr. Rinker and seconded by Mr. Cline, the ADAC unanimously recommended 

approval of including PIN 86-A-245 into the 2015-2020 Double Church Agricultural and Forestal District.   

PIN(s) 86-A-264 and 86-A-264A   PIN(s) 86-A-264 and 86-A-264A are owned by Shirley Ritenour, one 

parcel is 0.50 and the other is 0.53 acres in size.  A committee member spoke up that the field in the 

back is Clevenger Property and to the best of his knowledge this property is in Agricultural District. 

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 86-A-264 and 86-A-264A into the 2015-2020 Double Church Agricultural and 

Forestal District.   

 

PIN 43-A-159   The next 11 properties are located in the Red Bud Agricultural and Forestal District.  The 

first to consider is PIN 43-A-159, a 2 acre property owner by R & J Land Development, LLC.  

Mr. Oates came forward to speak on behalf of the property owner. The property to the North and East 

of the R & J Land Development land was just recommended for approval tonight (earlier on agenda) to 

go into the Agricultural District.  Mr. Oates stated that property buffers don’t go across the road because 

that is a front setback and on other side of this property is a commercial site which would have no 

impact on this property.  The landowner wants to stay in the Agricultural District.  Mr. Oates stated that 

all buffer stops at the state maintained road or right-of-way and they don’t continue past the road.   

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 43-A-159 into the 2015-2020 Red Bud Agricultural and Forestal District.   

PIN 44-A-28C PIN 44-A-28C is owned by Robert and Marsha Boden and the parcel has 4.30 acres.  Mr. 

Oates came forward to speak on behalf of the landowners.  The property to the North, East and South 

are in the Agricultural District. When the District was formed ten years ago Mr. Oates stated he needed 

a lot of these little parcels to meet the criteria to form a District and also to tie together the larger farm 

parcels.   

A committee member gave his opinion that putting on an addition to a house in the 200 foot buffer is 

different from someone trying to put in 20 lots.  Maybe there needs to be a change in an amendment.  

Mr. Cheran said if you are adding onto the principal structure that is where the 200 foot comes into 

play.  Now, if you were putting up an accessory dwelling, the 200 foot buffer wouldn’t come into play. 

On a motion made by Mr. Rinker and seconded by Mr. Ay, the ADAC unanimously recommended 

approval of including PIN 44-A-28C into the 2015-2020 Red Bud Agricultural and Forestal District.   

PIN 44D-2-6 PIN 44D-2-6 is owned by Charles Willis and the parcel is 2.00 acres in size.  Ms. Willis 

contacted staff and wants to be in the Agricultural and Forestal District. Mr. Oates stood up and stated 

when this District was formed he needed this piece to connect to Huntsberry Farm so they could be in 

the Agricultural District.  Mr. Oates said when the District was formed there was no lot size. We need to 
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have 200 acres to form the Districts and the properties could be one mile in apart from another and still 

be in the Agricultural District.    

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 44D-2-6 into the 2015-2020 Red Bud Agricultural and Forestal District.   

PIN 55-A-5B PIN 55-A-5B is owned by Vera Herring and the parcel size is 1.00 acre.  Mr. Oates spoke 

again this is another property that helped form the District.  The property to the East and the South 

belongs to her son; to the West is the Battlefield.  Ms. Herring property buffer won’t affect anyone since 

surrounding property is in Agricultural District.  

On a motion made by Mr. Rinker and seconded by Mr. Cline, the ADAC unanimously recommended 

approval of including PIN 55-A-5B into the 2015-2020 Red Bud Agricultural and Forestal District.   

PIN 55-A-5D PIN 55-A-5D is owned by Kevin Herring and the parcel size is 1.21 acres.  Mr. Oates said 

this is Vera Herring’s son and he is surrounded by Agricultural District land. 

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 55-A-5D into the 2015-2020 Red Bud Agricultural and Forestal District.   

PIN 55-A-14 PIN 55-A-14 is owned by Ernest Lam and the parcel size is 2.00 acres.  The buffers were 

shown on the map for viewing to the Committee.  Mr. Oates spoke again that this property owner 

helped form the District and would like to remain in the District. 

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN 55-A-14 into the 2015-2020 Red Bud Agricultural and Forestal District.   

PIN(s) 55-A-115 and 55-A-117 PIN(s) 55-A-115 and 55-A-117 are owned by Mr. Jeff Jenkins through 

two different holding companies: Jeffrey Jenkins and R & J Land Development. The Jeffrey Jenkins parcel 

has 1.75 acres and the R & J Land Development has 4.33 acres in size.  Mr. Oates said these parcels are 

both surrounded by Church and a subdivision  

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN(s) 55-A-115 and 55-A-117 into the 2015-2020 Red Bud Agricultural and 

Forestal District.   

PIN 55-A-118 PIN 55-A-118 is owned by Dawn Stultz and her parcel contains 1.13 acres.   

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN 55-A-118 into the 2015-2020 Red Bud Agricultural and Forestal District.   

PIN(s) 55-A-177 and 55-A-178A PIN(s) 55-A-177 and 55-A-178A are owned by William Schuller Jr., and 

William and Genevieve Schuller. One parcel contains 0.38 acres and the other parcel contains 1.28 acres 

in size.  Mr. Oates said Mr. Schuller has purchased these properties one at a time and never 

consolidated the land.  Each of the properties might have an old house on it and he uses that as a shed.  

Mr. Schuller has cattle on the land and also uses the fields for hay.   
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On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 55-A-177 and 55-A-178A into the 2015-2020 Red Bud Agricultural and Forestal 

District.   

 

PIN 77-A-83   The next 21 properties are located in the South Frederick Agricultural and Forestal District.  

The first to consider is PIN 77-A-83,  a 0.5 acre property owned by Constance Meagher.   

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN 77-A-83 into the 2015-2020 South Frederick Agricultural and Forestal District.   

PIN(s) 73-A-27 and 73-A-28  PIN(s) 73-A-27 and 73-A-28 are owned by Martha Cooley and Vernon Riding 

Trust.   Ms. Cooley’s property has 4.00 acres in size and the Trust property has 4.00 acres as well.   These 

properties are along Germany Road. 

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN(s) 73-A-27 and 73-A-28 into the 2015-2020 South Frederick Agricultural and 

Forestal District.   

PIN(s) 73-A-30, 73-A-30A, and 73-A-30E PIN(s) 73-A-30, 73-A-30A, and 73-A-30E are owned by Dudley 

Rinker, Kenton and Kathy Noffke and Dudley Rinker.  Mr. Rinker’s one property is 4.83 acres and the 

other property is 1.01 acres in size.  Mr. and Mrs. Noffke’s property has 1.71 acres.  Mr. Rinker has 

abstained from the vote. 

On a motion made by Mr. Cline and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PINs  73-A-30, 73-A-30A, and 73-A-30E into the 2015-2020 South Frederick 

Agricultural and Forestal District.   

 

PIN 73-A-34 PIN 73-A-34 is owned by Charles Hamilton and consists of 4.80 acres.  

On a motion made by Mr. Cline and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 73-A-34 into the 2015-2020 South Frederick Agricultural and Forestal District.   

PIN 73-A-38 PIN 73-A-38 is owned by Mark and Roxanna Orndorff and consists of 3.57 acres.  This 

property is along Middle Road.    

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN 73-A-38 into the 2015-2020 South Frederick Agricultural and Forestal District.   

PIN 73-12-11 PIN 73-12-11 is owned by Charles and Vicky Murphy and consists of 2.86 acres.   

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 73-12-11 into the 2015-2020 South Frederick Agricultural and Forestal District.   
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PIN(s) 73-12-23 and 73-12-26 PIN(s) 73-12-23 and 73-12-26 are owned by David and Patricia Hlavinka 

and David and Julie Menefee.  The Hlavinka property consists of 2.98 acres and the Menefee property 

consists of 2.29 acres in size.  The Menefee sent in a letter wanting to stay in the Agricultural District.  It 

was noted that these lots are in a Rural Preservation Subdivision, with recorded setbacks; therefore the 

200 foot Agricultural District buffer will not affect the lots within the rural preservation subdivision.   

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN(s) 73-12-23 and 73-12-26 into the 2015-2020 South Frederick Agricultural and 

Forestal District.   

PIN 74-A-10F  PIN 74-A-10F is owned by Larry and Joyce Earhart and consists of 1.46 acres. Mr. and 

Mrs. Earhart came forward to speak.  Mrs. Earhart expressed their concerns that your property doesn’t 

have to be in land use to be in the Agricultural District and they feel they are being penalized because 

they have a small parcel which is not in the land use program. They support the Agricultural District and 

have been in the district for many years.   The surrounding properties are in the Agricultural District.   A 

committee member asked the property owner if their larger property is in the Land Use Program and 

Agricultural and Forestal District Program.  Mrs. Earhart said yes for many years.   The Earhart’s stated 

that they did not want their neighbor to construct a house, and that the additional 200 foot Agricultural 

District buffer placed on the adjacent property would prohibit the construction of a house on the 

adjacent property, further preserving their farming operation. 

On a motion made by Mr. Stelzl and seconded by Mr. Rinker, the ADAC unanimously recommended 

approval of including PIN 74-A-10F into the 2015-2020 South Frederick Agricultural and Forestal District.   

PIN(s) 74-A-14, 74-A-15A, and 74-A-15 PIN(s) 74-A-14, 74-A-15A, and 74-A-15 are owned by Cheryl 

Humphries and Pamela Lewis. Two of the properties owned by Ms. Humphries consist of 2.0 acres and 

1.23 acres.  The joint property with Pamela Lewis is 3.00 acres in size.   

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN(s) 74-A-14, 74-A-15A, and 74-A-15 into the 2015-2020 South Frederick 

Agricultural and Forestal District.   

PIN 61-A-23A    PIN 61-A-23A is owned by BHS, LC and the parcel is 1.00 acre in size.   

On a motion made by Mr. Rinker and seconded by Mr. Watt, the ADAC unanimously recommended 

approval of including PIN 61-A-23A into the 2015-2020 South Frederick Agricultural and Forestal District.   

PIN 62-A-27 PIN 62-A-27 is owned by William Copenhaver and the parcel is 1.30 acres.   

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN 62-A-27 into the 2015-2020 South Frederick Agricultural and Forestal District. 
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PIN 61-A-29 PIN 61-A-29 is owned by BHS, LC and the parcel is 1.25 acres in size. 

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN 61-A-29 into the 2015-2020 South Frederick Agricultural and Forestal District.   

PIN(s) 61-A-43E and 61-A-44 PIN(s) 61-A-43E and 61-A-44 are owned by Carol Melby and Joseph 

Snapp.  Ms. Melba’s is property is 1.00 acre in size and Mr. Snapp’s is 2.20 acres. 

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN(s) 61-A-43E and 61-A-44 into the 2015-2020 South Frederick Agricultural and 

Forestal District.   

PIN 73-A-64A PIN 73-A-64A is owned by Holly and Samuel Dillender and the parcel size is 2.32 acres. 

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN 73-A-64A into the 2015-2020 South Frederick Agricultural and Forestal District.   

 

PIN 26-A-61A   The next parcel is located in the South Timber Ridge Agricultural and Forestal District.  

PIN 26-A-61A, is a 2 acre property owned by CLW Holdings.  The surrounding is all Agricultural and 

Forestal District. 

On a motion made by Mr. Rinker and seconded by Mr. Stelzl, the ADAC unanimously recommended 

approval of including PIN 26-A-61A into the 2015-2020 South Timber Ridge Agricultural and Forestal 

District.  Mr. Watt abstained from the vote.   

 

Mr. Cheran will take the recommendation to the Planning Commission on July 15, 2015 and to the Board 

of Supervisors on August 12, 2015. 

Mr. Watt wanted to get the opinion of the committee members about building an addition onto a 

home.  Mr. Watt stated that he does not believe the intent of an Agricultural and Forestal District is to 

restrict an adjoining property owner’s ability to construct a building addition to his or her house.  But, 

unfortunately, today’s recommendations to include parcels into the agricultural district did subject 

adjacent property owner’s to additional setback restrictions.  

A committee member noticed on the map that the future Route 37 extension is against the Agricultural 

and Forestal District.  The committee member wanted to know how this would affect the District.  Staff 

noted that when an Agricultural District is either created or renewed by the Board of Supervisors it is 

noted that a major road or subdivision is in the Comprehensive Policy Plan for that area, and that the 

establishment of the Agricultural District will hinder the ability to implement the planned infrastructure.  

But it was also noted that the Board could elect not to include a parcel into the agricultural district if the 

planned infrastructure was envisioned to be constructed within the next 5 years and that the Board felt 
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the planned infrastructure should supersede the agricultural protections offered by participation in an 

Agricultural District. 

A committee member had a question about PATH (Power Lines).  If a landowner in the Agricultural and 

Forestal District, is approached by a utility company for a right-of-way through his property is this 

allowed.   Mr. Cheran replied the way state code is written it should recognize the Agricultural Forestal 

District and should be taken into consideration but not sure if it would stop them or not.  If the 

landowner opposed this action it would certainly strengthen the landowner’s legal position being in the 

District. 

The meeting adjourned at 7:25 p.m.  



 
 
PUBLIC HEARING 
 
 
Addition to the South Frederick Agricultural and Forestal District – The proposed addition is a 
175.00+/- acre tract within one parcel and is located in the Back Creek District along Conestoga 
Lane. 
 

Action – Recommend Approval 
 
  Zoning and Subdivision Administrator, Mark R. Cheran, reported this is a request to add 
a 175.00+/- acre parcel to the South Frederick Agricultural and Forestal District.  Mr. Cheran explained 
the District currently has a total of 5,845.90+/- acres and if approved with the additional 175.00+/- acre 
parcel, the District would now have a total of 6,020.90+/- acres.  Mr. Cheran noted the Agricultural 
District Advisory Committee (ADAC) unanimously recommended approval of this item at their June 24, 
2015 meeting. 
 
  Chairman Wilmot opened the public hearing to citizen comments.  No one came forward 
to speak and Chairman Wilmot closed the public comment portion of the hearing. 

  There were no questions or comments from Commission members at this time. 

  Upon motion made by Commissioner Marston and seconded by Commissioner Thomas, 

BE IT RESOLVED, that the Frederick County Planning Commission does hereby unanimously 
recommend approval of the Addition to the South Frederick Agricultural and Forestal District – The 
proposed addition is a 175.00+/- acre tract within one parcel and is located in the Back Creek District 
along Conestoga Lane. 
 
(Note:  Commissioners Oates and Unger were absent from the meeting) 

------------- 
 
 
2015-2020 Agricultural and Forestal District Addition of Parcels Less than 5 Acres – This Public 
Hearing is to consider the addition of 46 parcels, each less than 5 acres in size to the following 
Districts:  Albin, Apple Pie Ridge, Double Church, Red Bud, South Frederick, and South Timber 
Ridge Districts.  This could add up to an additional 87 acres to the established 11,425.93 acres 
within the Agricultural and Forestal District Program for the ensuing five year period.  Properties 
that are incorporated into and Agricultural and Forestal District are guaranteed certain protection 
as specified in Section 15.2-4300 of the Code of Virginia. 
 

Action- Listed separately below 
 
  Zoning and Subdivision Administrator, Mark R. Cheran, reported in February 2015 the 
Frederick County Agricultural District Advisory Committee (ADAC) met to consider the eight 
Agricultural and Forestal Districts the County currently has.  He explained during the review process, the 
ADAC found there were parcels less than 5 acres, not in the Land Use Assessment Program, and in an 
Agricultural District.  Mr. Cheran noted that the ADAC felt this could be placing unintended restrictions 
on adjacent properties that would include excessive building setbacks and eliminating opportunity for 
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placement of buildings on a property.  Therefore, the ADAC recommended such properties not be 
included in the Agricultural and Forestal Districts. 
 
  Mr. Cheran referenced the May 27, 2015 Frederick County Board of Supervisors meeting 
at which time the eight 2015-2020 Agricultural and Forestal Districts totaling 11,425 acres were adopted.  
He noted forty-six (46) parcels totaling 87 acres were not included in the adopted Agricultural and 
Forestal Districts.  These 46 parcels were each less than 5 acres and were not participants in the County’s 
Land Use Assessment Program.  Mr. Cheran reported, as a result the Board of Supervisors requested each 
of these parcels be given further consideration and the property owners be given an opportunity to 
participate in the evaluation. 
 
  Mr. Cheran reported, on June 24, 2015 the ADAC held a meeting to consider the 
inclusion of the 46 parcels of less than 5 acres into the County’s Agricultural and Forestal Districts.  He 
noted, the 46 property owners were invited to participate and 10 properties were represented at the 
meeting. 
 
  Mr. Cheran shared the comments from the Agricultural District Advisory Committee 
(ADAC) and the comments are as follows: 
 

 Importance of Agricultural Districts and to welcome all who wish to be included 
 Important to recognize those properties that were part of the original creation of the 

Districts, without which the District may not have qualified 
 Important to recognize that inclusion in the Agricultural District creates impacts (greater 

setbacks) on adjacent properties, therefore it must be deemed appropriate to include a 
parcel if it is not directly contributing to farm use 

 
  Mr. Cheran noted, the ADAC recommended approval for inclusion of all 46 parcels into 
the Agricultural District program. 
 
  Mr. Cheran reported, Staff notified the 46 property owners as well as the adjoining 
property owners.  At the recommendation of the Planning Commission, the 46 parcels were organized 
into three groups and are as follows: 
 

 Group 1 – Parcels not adjacent nor encapsulated by existing Agricultural Districts 
 Group 2 – Parcels adjacent to existing Agricultural Districts 
 Group 3 – Parcels encapsulated by existing Agricultural Districts 

 
  Commissioner Thomas inquired what the impact to the 46 parcels is if they would not be 
included back in the Agricultural and Forestal Districts.  Mr. Cheran noted, there would not be any 
impacts. He continued, if the parcels were in the Land Use Assessment Program there may be tax 
impacts; however, these 46 parcels are not in the Land Use Assessment Program.  Commissioner Thomas 
asked for clarification on the Agricultural and Forestal District definition.  Mr. Cheran reiterated, the 
Agricultural and Forestal Districts are established to protect Agricultural and Forestal operations, 
recognizes and promotes our agricultural economy, preserves open space, utilizes a tool in land use 
actions, and once adopted the Districts become part of the County’s Comprehensive Policy Plan. 
 
  Commissioner Dunlap noted, in the event we recommend approval of the 46 parcels to be 
included, his concern is the 200 ft. building setback and would there be any form of relief for these 
property owners should they want to construct an additional structure and the 200 ft. setback be a factor.  



Mr. Cheran explained, the relief that would apply is an application for a Variance to the Board of Zoning 
Appeals (BZA). 
 
  Commissioner Marston inquired what the minimal amount of acres is for an Agricultural 
District to exist.  Mr. Cheran responded the creation of an Agricultural and Forestal District starts out 
with a core of 200 acres and within a mile radius of that other property owners may choose to join in.  
Commissioner Marston asked if taking any of the 46 parcels out would jeopardize the existence of any of 
the Districts.  Mr. Cheran noted, without the 46 parcels in question today, it would leave a total of 11,513 
acres in the eight Agricultural and Forestal Districts and all could remain intact. 
 
  Commissioner Thomas commented, it appears none of these parcels could meet the intent 
of the Agricultural and Forestal District.  He noted, you’re not going to farm on a tenth of an acre, you’re 
not going to farm on a half-acre that has a house on it, and therefore it would not be preserving farm or 
forest land.  Mr. Cheran explained, when assembling the Agricultural and Forestal Districts that is when 
all of the 46 parcels in question were included.  He noted, knowing the setbacks were changed to Rural 
Area (RA) study; it did appear it would be a hindrance on adjoining property owners. Commissioner 
Thomas stated, it appears for those half-acre or even up to 2 acre parcels this would be giving them 
control of land two and three times the size of the property they own; for example, they may own 1 acre 
but control 3 or 4 acres of someone else’s property.  Mr. Cheran noted, given the setbacks that statement 
would be correct. 
  Commissioner Crockett commented, looking at the aerial photos provided, most of the 46 
parcels appear to be residences.  Mr. Cheran concurred; they are mostly single family dwellings.  
Commissioner Crockett stated, he is in support of preserving agricultural land but also the rights of the 
adjacent property owners cannot be ignored. 
 
  Commissioner Marston commented, his concern is the County may be headed down a 
wrong path should all of the 46 parcels be put back into the Agricultural and Forestal Districts.  He stated 
the clean-up down the road may be lengthy. 
 
  Chairman Wilmot opened the public hearing to citizen comments.  The following citizens 
came forward to speak. 

  Mr. John Toney of the Back Creek Magisterial District came forward to speak.  Mr. 
Toney presented a photo of the Carter Hall property that has an adjacent property which is part of the 46 
parcels being discussed.  He commented he does not believe a residence and work shop should qualify to 
be put in an Agricultural and Forestal District.  Chairman Wilmot requested Mr. Cheran identify this 
parcel (79-A-10F) via the onscreen map. 

  Mrs. Joyce Earhart of the Back Creek Magisterial District came forward to speak.  Mrs. 
Earhart owns the property being referenced by Mr. John Toney.  She explained, at the last ADAC meeting 
it was noted they were not required to be in the Land Use Assessment Program to be a part of an 
Agricultural District, therefore they do not understand why their parcel was removed.  She stated, as an 
owner of a small parcel and a larger adjoining parcel they feel they should be grand fathered in due to the 
fact they have been part of the Agricultural and Forestal District for years.  She concluded, they 
respectfully request their property remain in the Agricultural and Forestal District. 

  Ms. Sandra Ritenour of the Opequon Magisterial District and the Double Church 
Agricultural and Forestal District came forward to speak.  Ms. Ritenour explained her property is one of 
the 46 parcels in question.  She noted, she is grateful this decision is being revisited by the County.  Ms. 



Ritenour explained her property was part of the family farm which still surrounds her property.  She 
concluded her request is that the Planning Commission take each parcel individually and reconsider their 
placement. 

  Mr. Larry Earhart of the Back Creek Magisterial District came forward to comment.  He 
stated his property has been in the district for years and should remain there.  He noted the adjacent 
neighbors had the opportunity to complain or dispute years ago and no one did so; therefore, he feels no 
one should complain now. 

  Mr. William Schuller of the Shawnee Magisterial District came forward and stated he 
would like his property to be put back into the Agricultural and Forestal District. 

  Chairman Wilmot asked if there were any other citizens who wished to speak.  No one 
came forward and Chairman Wilmot closed the public comment portion of the hearing. 

  Commissioner Mohn commented he sees the need to look at a lot of these parcels 
individually.  He is concerned with the groupings and wants to be sure what is being viewed graphically 
is accurate.  Mr. Cheran elaborated on the photos noting, they are just an overview and if the parcels are 
viewed individually the graphics will be accurate. 
 
  Chairman Wilmot explained the 3 grouping to ensure everyone is clear and asked if there 
were any questions.  There were not questions at that time. 
 
  Commissioner Thomas commented, Group 1 (not adjacent to or encapsulated by 
Agricultural District) should not be included in the Agricultural and Forestal District. He elaborated, 
Group 2 (adjacent to existing Agricultural District) should be evaluated individually and Group 3 
(encapsulated by existing Agricultural District) should be included. 
 
  Supervisor Hess provided a background of what transpired at the recent Board of 
Supervisors meeting.  He explained, the night of the meeting it was already a couple days past the 
expiration date for the Agricultural and Forestal Districts.  The proposal that was presented and was 
advertised for the public hearing did not include the 46 parcels.  He noted there was no option left for the 
Board of Supervisors to add any of the 46 parcels back in to the Districts.  The Board of Supervisors 
approved the Agricultural and Forestal Districts with these removed and noted the property owners of the 
removed 46 parcels had not been notified. 
 
  Planning Director, Eric R. Lawrence commented, Mr. Hess explained it well.  He noted 
in order to get to tonight all advertisement was complete in all legal aspects, invites were sent to the 46 
property owners as well as legal notifications sent to adjacent property owners.  Mr. Lawrence noted 
every effort has been made to make sure the public is properly notified and aware of what is going on. 
 
  Chairman Wilmot reiterated the Groupings to ensure all Commission Members are clear 
and able to proceed. 
 
  Commissioner Marston inquired if a parcel is removed can that parcel be put back in the 
Agricultural and Forestal District after 5 years.  Mr. Cheran responded yes, by going through the process 
again. 
   



  Commissioner Thomas made a motion which was seconded by Commissioner Triplett to 
exclude Group 1(not adjacent or encapsulated by existing Agricultural District) and include Group 3 
(encapsulated by existing Agricultural District) in the 2015-2020 Agricultural and Forestal District. 
 
BE IT RESOLVED, that the Frederick County Planning Commission does hereby unanimously 
recommend approval to exclude Group 1(not adjacent or encapsulated by existing Agricultural District) 
and include Group 3 (encapsulated by existing Agricultural District) in the 2015-2020 Agricultural and 
Forestal District. 
   
(Note:  Commissioners Oates and Unger were absent from the meeting) 

 
The remaining 19 parcels, Group 2 (adjacent to existing Agricultural District) were voted on 
individually and the results are as follows: 
 
 
PIN(s) 31-A-170 and 31-A-171   A motion was made by Commissioner Mohn, seconded by 
Commissioner Dunlap and unanimously approved to include these parcels in the Apple Pie Ridge 
Agricultural and Forestal District. 
 
PIN 85-A-132   A motion was made by Commissioner Mohn, seconded by Commissioner Dunlap and 
unanimously approved to include this parcel in the Double Church Agricultural and Forestal District. 
 
PIN 44-A-28C   Commissioner Thomas clarified the buffer does not extend across the road.  
Commissioner Kenney noted that not much agriculture activity can take place on this property.  
Commissioner Mohn commented to leave the property in and the impacts are not severe.  A motion was 
made by Commissioner Mohn, seconded by Commissioner Manuel and passed by majority vote to 
include this parcel in the Red Bud Agricultural and Forestal District. 
 
PIN 55-A-115   A motion was made by Commissioner Thomas, seconded by Commissioner Kenney and 
unanimously approved to exclude this parcel from the Red Bud Agricultural and Forestal District. 
 
PIN 55-A-117   A motion was made by Commissioner Thomas, seconded by Commissioner Kenney and 
unanimously approved to exclude this parcel from the Red Bud Agricultural and Forestal District. 
 
PIN 55-A-14   A motion was made by Commissioner Thomas, seconded by Commissioner Mohn and 
unanimously approved to exclude this parcel from the Red Bud Agricultural and Forestal District. 
 
PIN(s) 55-A-177 and 55-A-178A   Commissioner Thomas clarified the buffer does not extend across 
Valley Mill Road.  Commissioner Mohn commented these parcels are contiguous to the Agricultural 
District and it would be appropriate to keep them in.  A motion was made by Commissioner Mohn, 
seconded by Commissioner Marston and unanimously approved to include these parcels in the Red Bud 
Agricultural and Forestal District. 
 
PIN 44D-2-6   A motion was made by Commissioner Mohn, seconded by Commissioner Manuel and 
approved by majority vote to include this parcel in the Red Bud Agricultural and Forestal District. 
 
PIN(s) 73-A-27 and 73-A-28   A motion was made by Commissioner Thomas, seconded by 
Commissioner Triplett and unanimously approved to include these parcels in the South Frederick 
Agricultural and Forestal District. 
 



PIN 74-A-10F   Commissioner Thomas clarified the buffer does not extend across the road.  He also 
noted the property across the road is not developed therefore if included it would give this parcel control 
of property that is not theirs.  A motion was made by Commissioner Dunlap, seconded by Commissioner 
Triplett and unanimously approved to exclude this parcel from the South Frederick Agricultural and 
Forestal District. 
 
PIN 73-A-34   A motion was made by Commissioner Thomas, seconded by Commissioner Kenney and 
unanimously approved to exclude this property from the South Frederick Agricultural and Forestal 
District. 
 
PIN(s) 73-A-30 and 73-A-30E   A motion was made by Commissioner Thomas, seconded by 
Commissioner Molden and unanimously approve to include these parcels in the South Frederick 
Agricultural and Forestal District. 
 
PIN 73-A-30A   Commissioner Thomas commented this appears to be a single family dwelling.  A 
motion made by Commissioner Thomas, seconded by Commissioner Molden and approved by majority 
vote to exclude this parcel from the South Frederick Agricultural and Forestal District. 
 
PIN 73-A-64A   Commissioner Marston commented he knows this property is completely agriculture.  A 
motion made by Commissioner Marston, seconded by Commissioner Thomas and unanimously approved 
to include this parcel in the South Frederick Agricultural and Forestal District. 
 
PIN 61-A-44   A motion was made by Commissioner Thomas, seconded by Commissioner Triplett and 
unanimously approved to include this parcel in the South Frederick Agricultural and Forestal District. 
 
(Note:  Commissioners Oates and Unger were absent from the meeting) 
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MANGUM PROPERTIES LLC

MANGUM PROPERTIES LLC

HALL DWAYNE N

LAYMAN EARL L

LAYMAN EARL L

85    A    33

FAMILY DR

VALLE
Y P

IKE

THEATER LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.03 0.060.015 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

0111

50 Foot Buffer

Parcels

Agricultural & Forestal District
Double Church District

PIN Owner Acres Ag & Forestal Districts
85    A    33 JUDD, JESSIE F 0.37 Double Church

Attachment 4



FLETCHER THEODORE M

NEELD JOSEPH A

SIEVER ROGER DALE

85    A    25

VALLE
Y PIK

E CAMPBELL LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.03 0.060.015 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

0111

50 Foot Buffer

Parcels

Agricultural & Forestal District
Double Church District

PIN Owner Acres Ag & Forestal Districts
85    A    25 SIEVER, ROGER DALE 0.50 Double Church



GORE FRED B ET ALS

GORE JEFFREY M

DALE DENNIS M

86    A   230A

DOUBLE CHURCH RD

VIRGINIA DR
WEST 

ST

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Double Church District

PIN Owner Acres Ag & Forestal Districts
86    A   230A GORE, JEFFERY M & JOSEPH F 0.97 Double Church



WHITE HOWARD W

GORE JEFFREY M

GORE LACEE J

BRANNON REBECCA W

BROWN LAURA H

86    A   231

DOUBLE CHURCH RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Double Church District

PIN Owner Acres Ag & Forestal Districts
86    A   231 GORE, FRED B ET ALS 2.50 Double Church

GORE JEFFREY M



LACEY JOHN M

HELSLEY PEGGY V

HELSLEY PEGGY V

86    A   245

CA
NT

ER
BU

RG
 RD

DOUBLE CHURCH RD

HUDSON HOLLO
W RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Double Church District

PIN Owner Acres Ag & Forestal Districts
86    A   245 BOOTH, JOHN H. & VIRGINIA G. 0.50 Double Church



CLEVENGER NELSON R
86    A   264A

86    A   264

DO
UB

LE 
CH

UR
CH

 RD

HUDSON HOLLOW RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Double Church District

PIN Owner Acres Ag & Frestal Districts
86    A   264 RITENOUR, SHIRLEY 0.50 Double Church

86    A   264A RITENOUR, SHIRLEY 0.53 Double Church



MADAGAN STUART M TRUSTEE86    A    33

GRIM
 RD

WISE MILL LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Double Church District

PIN Owner Acres Ag & Forestal Districts
86    A    33 STELZL, BETTY R 0.12 Double Church



CRIDER & SHOCKEY INC OF WV

SHENANDOAH VALLEY BATTLEFIELDS

43    A   159REDBUD RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Red Bud

PIN Owner Acres Ag & Forestal Districts
43    A   159 R & J LAND DEVELOPMENT, LLC 2.00 Red Bud



SEIPEL WAYNE D

SEIPEL WAYNE D

SUPREME COUNCIL OF THE HOUSE

COMMONWEALTH-OF VIRGINIA BOARD OF

55    A   118

55    A   118

MO
RG

AN
 M

ILL
 RD REDBUD RD

MERLOT DR

FIRST WOODS DR SHIRAZ CT

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Red Bud

PIN Owner Acres Ag & Forestal Districts
55    A   118 STULTZ, DAWN M 1.13 Red Bud

GAME AND INLAND FISHERIES



MOON KUNDUCK

62    A    27

CEDAR CREEK GR
MILLE

R R
DGLASS SPRING LN

GLASS SPRING LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
62    A    27 COPENHAVER, WILLIAM R 1.30 South Frederick

BOYD ROBERT S JR



NELSON BARBARA SNAPP

61    A    44

61    A    43E

CEDAR C
REE

K GR

W OAKS LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Frestal Districts
61    A    43E MELBY, CAROL J 1.00 South Frederick
61    A    44 SNAPP, JOSEPH DAVISON 2.20 South Frederick



RICHARDS FRUIT MARKET LLC

PALMER RONALD S

HARRAH DANNY HUESTON

73    A    38MIDD
LE 

RD

CARTERS LN

LAUREL GROVE RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
73    A    38 ORNDORFF, MARK A & ROXANNA M 3.57 South Frederick



SIMPSON JOHN I

BANKS JAY STEVEN

LILLY STEVEN LEE

73   12    11

GE
RM

AN
Y R

D

CARTERS LN

CARTERS LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
73   12    11 MURPHY, CHARLES R & VICKY O 2.86 South Frederick



KIM SUE CORP

SIMPSON JOHN I

TONEY LUCINDA A TRUSTEE ETALS

SIMPSON JOHN I

GRIST JOHN D

PAINTER MARK C

HERSHMAN CECELIA A

BRIM STEPHEN DUBOIS ETALS

JENNINGS BARBARA H

73   12    23
73   12    26

SE
RV

IC
EB

ER
RY

 C
T

CARTERS LN
BUNCHBERRY RIDGE CT

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
73   12    23 HLAVINKA, DAVID D & PATRICIA E 2.98 South Frederick
73   12    26 MENEFEE, DAVID & JULIE 2.29 South Frederick



BHS LC

DEHAVEN RICHARD A

31    A   171

31    A   170

AP
PLE

 PI
E R

IDG
E R

D

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Apple Pie Ridge

PIN Owner Acres Ag & Forestal Districts
31    A   170 FRUIT HILL ORCHARD INC 0.34 Apple Pie Ridge
31    A   171 FRUIT HILL ORCHARD INC 1.07 Apple Pie Ridge



RITENOUR FARM L P

GUARD RALPH P ETALS

85    A   132

PEACE AND PLENTY LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Double Church District

PIN Owner Acres Ag & Forestal Districts
85    A   132 RITENOUR, SANDRA R 3.67 Double Church



WILLIS DONNA MARIE

BODEN ROBERT R JR

JOBE ALLEN B

HOLLIDAY MARTHA OMPS

44    A    28C

44    A    28C

MI
LB

UR
N 

RD

MARQUIS CT

CAVALIER LN

REDBUD RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Future Route 37 Bypass

Agricultural & Forestal District
Red Bud

PIN Owner Acres Ag & Forestal Districts
44    A    28C BODEN, ROBERT R. JR. & MARSHA 4.30 Red Bud



WILLIS DONNA MARIEBIG O PARTNERSHIP

SNAPP RONALD G

44D   2     6

REDBUD RD

MARQUIS CT
MI

LB
UR

N 
RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Red Bud

PIN Owner Acres Ag & Forestal Districts
44D   2     6 WILLIS, CHARLES I. 2.37 Red Bud



KECKLEY LINDA FAY

GREGG DAVID M

ANGSTADT AARON N

HARRIS EMMA ET ALS

55    A    14

REDBUD RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Red Bud

PIN Owner Acres Ag & Forestal Districts
55    A    14 LAM, ERNEST L 2.00 Red Bud



JENKINS JEFFREY G

SUPREME COUNCIL OF THE HOUSE

COMMONWEALTH-OF VIRGINIA BOARD OF

BOYD CHARLES E

GRIMES CAROLYN LEE

AMBERS LANDON A

SUPREME COUNCIL OF THE HOUSE

55    A   117
55    A   115

REDBUD RD

MO
RG

AN
 M

ILL
 RD

WO
OD

S M
ILL

 RD

MERLOT DR

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Red Bud

PIN Owner Acres Ag & Forestal Districts
55    A   115 JENKINS, JEFFREY G 1.75 Red Bud
55    A   117 R & J LAND DEVELOPMENT, LLC 4.33 Red Bud

GAME AND INLAND FISHERIES



RACEY CHARLES RICHARD

SCHULLER WILLIAM H SR

55    A   178A
55    A   177

VALLEY MILL RD

LIKENS WAY

JULEE DREV
ETT

E P
L

RACEY RIDGE DR

CAMDEN DR

CHANNING DR
MILL RACE DR

ARTILLERY RD

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
Red Bud

PIN Owner Acres Ag & Forestal Districts
55    A   177 SCHULLER, WILLIAM HAMPTON JR 0.38 Red Bud

55    A   178A SCHULLER, WILLIAM H SR & GENEVIEVE 1.28 Red Bud



NELSON BARBARA SNAPP

61    A    44

61    A    43E

CEDAR C
REE

K GR

W OAKS LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Frestal Districts
61    A    43E MELBY, CAROL J 1.00 South Frederick
61    A    44 SNAPP, JOSEPH DAVISON 2.20 South Frederick



WOODBINE FARMS INCWHITACRE SUSAN BRUMBACK TRUSTEE

73    A    64A

BARLEY LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.04 0.080.02 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
73    A    64A DILLENDER, HOLLY B & SAMUEL C JR 2.32 South Frederick



KARCHE SUSAN A

WEDDLE ARVIN A

CATLETT DUANE W

SNYDER LANNY EUGENE

JUDD SCOTT W

73    A    34

MIDDLE R
D

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
73    A    34 HAMILTON, CHARLES A. 4.80 South Frederick



RAUSER DAVID M

OSCAR GALEN E

JACKSON JANET M

ANDERSON MICHAEL P ETALS
73    A    28

73    A    27

GE
RM

AN
Y R

D

OA
K H

ILL
 DR

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
73    A    27 COOLEY, MARTHA 4.00 South Frederick
73    A    28 RIDINGS, L VERNON RESIDUAL TRUST 4.00 South Frederick

ANDERSON PAUL G JR

ANDERSON PAUL G JR



RINKER DUDLEY H

LOY RICHARD A

RIDINGS L VERNON RESIDUAL TRUST

PHILLIPS DEBORAH A

JEFFRIES THOMAS H JR

ROSENBERRY MARLIN

73    A    30

73    A    30A

73    A    30E

MARLBORO RD

HITES RD

GE
RM

AN
Y R

D

OA
K H

ILL
 DR

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
73    A    30 RINKER, DUDLEY H. 4.83 South Frederick
73    A    30A NOFFKE, KENTON L & KATHY C 1.71 South Frederick
73    A    30E RINKER, DUDLEY H. 1.01 South Frederick



EARHART LARRY L

74    A    10FCARTERS LN

Property Removed from the
2015-2020 Agricultural & Forestal Districts

I 0 0.05 0.10.025 Miles
Note:
Frederick County Dept of Planning & Development
107 N Kent St. Suite 202, Winchester, VA 22601
540 - 665 - 5651
Map Created: November 2, 2015

50 Foot Buffer

Parcels

Agricultural & Forestal District
South Frederick District

PIN Owner Acres Ag & Forestal Districts
74    A    10F EARHART, LARRY L & JOYCE C 1.46 South Frederick

TONEY LUCINDA A TRUSTEE ET ALS



PDRes. #49-15 
 

ADDITION 
  

Action: 
BOARD OF SUPERVISORS: November 12, 2015  APPROVED  DENIED  
 
     INCLUSION OF 35 PARCELS LESS THAN 5 ACRES 
INTO THE 2015-2020 AGRICULTURAL & FORESTAL DISTRICTS 

 
 

WHEREAS, the inclusion of parcels, each less than 5 acres in size which are not adjacent nor 
encapsulated by existing Ag District and are adjacent to existing Ag District into the 2015-2020 
Agricultural & Forestal Districts was considered.  The properties are identified by Property Identification 
Numbers 85-A-33, 85-A-25, 86-A-230A, 86-A-231, 86-A-245, 86-A-264A, 86-A-264, 86-A-33, 43-A-
159, 55-A-118, 62-A-27, 61-A-43E, 73-A-38, 73-12-11, 73-12-26, 73-12-23, 31-A-170, 31-A-171, 85-A-
132, 44-A-28C, 44D-2-6, 55-A-14, 55-A-117, 55-A-115, 55-A-178A, 55-A-177, 61-A-44, 73-A-64A, 73-
A-34, 73-A-28, 73-A-27, 73-A-30A, 73-A-30E, 73-A-30, 74-A-10F as shown on the tables below; and 
 
 
 
PIN Owner Acres Ag & Forestal 

Districts 

    
Not Adjacent nor Encapsulated by existing Ag District   

85-A-33 JUDD, JESSIE F 0.37 Double Church 

85-A-25 SIEVER, ROGER DALE 0.50 Double Church 

86-A-230A GORE, JEFFERY M & JOSEPH F 0.97 Double Church 

86-A-231 GORE, FRED B ET ALS 2.50 Double Church 

86-A-245 BOOTH, JOHN H. & VIRGINIA G. 0.50 Double Church 

86-A-264A RITENOUR, SHIRLEY 0.53 Double Church 

86-A-264 RITENOUR, SHIRLEY 0.50 Double Church 

86-A-33 STELZL, BETTY R 0.12 Double Church 

43-A-159 R & J LAND DEVELOPMENT, LLC 2.00 Red Bud 

55-A-118 STULTZ, DAWN M 1.13 Red Bud 

62-A-27 COPENHAVER, WILLIAM R 1.30 South Frederick 

61-A-43E MELBY, CAROL J 1.00 South Frederick 

73-A-38 ORNDORFF, MARK A & ROXANNA M 3.57 South Frederick 

73-12-11 MURPHY, CHARLES R & VICKY O 2.86 South Frederick 

73-12-26 MENEFEE, DAVID & JULIE 2.29 South Frederick 

73-12-23 HLAVINKA, DAVID D & PATRICIA E 2.98 South Frederick 

 
 
 
 
 

 



PDRes. #49-15 
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PIN Owner Acres 
Ag & Forestal 
Districts 

 
Adjacent to Existing Ag District     

31-A-170 FRUIT HILL ORCHARD INC 0.34 Apple Pie Ridge 

31-A-171 FRUIT HILL ORCHARD INC 1.07 Apple Pie Ridge 

85-A-132 RITENOUR, SANDRA R 3.67 Double Church 

44-A-28C BODEN, ROBERT R. JR. &MARSHA 4.30 Red Bud 

44D-2-6 WILLIS, CHARLES I 2.37 Red Bud 

55-A-14 LAM, ERNEST L 2.00 Red Bud 

55-A-117 R & J LAND DEVELOPMENT, LLC 4.33 Red Bud 

55-A-115 JENKINS, JEFFREY G 1.75 Red Bud 

55-A-178A SCHULLER, WILLIAM H SR & GENEVIEVE 1.28 Red Bud 

55-A-177 SCHULLER, WILLIAM HAMPTON JR 0.38 Red Bud 

61-A-44 SNAPP, JOSEPH DAVISON 2.20 South Frederick 

73-A-64A DILLENDER, HOLLY B & SAMUEL C JR 2.32 South Frederick 

73-A-34 HAMILTON, CHARLES A. 4.80 South Frederick 

73-A-28 RIDINGS, L VERNON RESIDUAL TRUST 4.00 South Frederick 

73-A-27 COOLEY, MARTHA 4.00 South Frederick 

73-A-30A NOFFKE, KENTON L & KATHY C 1.71 South Frederick 

73-A-30E RINKER, DUDLEY H. 1.01 South Frederick 

73-A-30 RINKER, DUDLEY H. 4.83 South Frederick 

74-A-10F EARHART, LARRY L & JOYCE C 1.46 South Frederick 

 
WHEREAS, the Board of Supervisors held a public hearing on August 12, 2015 to consider the addition 
of the above-referenced parcels but was postponed for 90 days; and 
 
WHEREAS, the Board of Supervisors held a public hearing and recommended approval of this addition 
on November 12, 2015; and 
           
WHEREAS, the Frederick County Board of Supervisors finds the inclusion of the  35 parcels, each less 
than 5 acres in size which are not adjacent nor encapsulated by existing Ag District and are adjacent to 
existing Ag District contributes to the conservation and preservation of agricultural and forestal land in 
Frederick County;  
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors as follows: 

The Frederick County Board of Supervisors hereby adopts the inclusion of 35 parcels less than 5 
acres which are not adjacent nor encapsulated by existing Ag District and are adjacent to existing Ag 
District as shown on the tables into the 2015-2020 Agricultural & Forestal Districts totaling 70.94± acres 
with an expiration date of May 27, 2020. 
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This ordinance shall be in effect on the day of adoption. 
 
Passed this 12th day of November, 2015 by the following recorded vote: 
 
 
 
Richard C. Shickle, Chairman ____  Gary A. Lofton   ____ 

 
Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Blaine P. Dunn   ____ 
 

A COPY ATTEST 
 

 
_________________________________ 
Brenda G. Garton 
Frederick County Administrator 

 
 
 
 
 
 
 
 
 
 
 



CONSENT AGENDA



COUNTY of FREDERICK 

Department of Planning and Development 

540/ 665-5651 

Fax:  540/ 665-6395 

107 North Kent Street, Suite 202  Winchester, Virginia  22601-5000 

Memorandum 

To:  Frederick County Board of Supervisors 

From:  Mark R. Cheran, Zoning and Subdivision Administrator 

Date: November 12, 2015 

RE: Santa Maria Estates – Knock Lane 

The following addition to the Secondary System of State Highways, 

pursuant to the statutory provision or provisions cited, are hereby requested; 

the right-of-way for which, including additional easements for cuts, fills and 

drainage, as required, is hereby guaranteed: 

Knock Lane, State Route Number 1601 0.15 miles 

Staff is available to answer any questions. 

MRC/dlw 



   RESOLUTION 

BY THE 

FREDERICK COUNTY BOARD OF 

SUPERVISORS 

 
The Board of Supervisors of Frederick County, in regular meeting on the 12th day of 

November, 2015, adopted the following: 

 

WHEREAS, the streets described on the attached Form AM-4.3, fully incorporated 

herein by reference, are shown on plats recorded in the Clerk’s Office of the Circuit 

Court of Frederick County; and 

 

WHEREAS, the Resident Engineer of the Virginia Department of Transportation has 

advised this Board that the streets meet the requirements established by the Subdivision 

Street Requirements of the Virginia Department of Transportation; and 

 

WHEREAS, the County and the Virginia Department of Transportation have entered 

into an agreement on June 9, 1993, for comprehensive stormwater detention which 

applies to this request for addition; and 

 

NOW, THEREFORE, BE IT RESOLVED, this Board requests the Virginia 

Department of Transportation to add the streets described in the attached Form AM-4.3 to 

the secondary system of state highways, pursuant to 33.2-705, Code of Virginia, and the 

Department’s Subdivision Street Requirements; and 

 

BE IT FURTHER RESOLVED, this Board guarantees a clear and unrestricted right-of-

way, as described, and any necessary easements for cuts, fills and drainage; and 

 

BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to 

the Resident Engineer for the Virginia Department of Transportation. 

 

Richard C. Shickle, Chairman ____  Gary A. Lofton  ____  

 

Robert A. Hess   ____  Robert W. Wells  ____ 

 

Blaine P. Dunn   ____  Gene E. Fisher   ____ 

  

Charles S. DeHaven, Jr.  ____ 

 

       A COPY ATTEST 

 

 

       _____________________________ 

       Brenda G. Garton 

       Frederick County Administrator 
PDRes.#48-15 
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