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Public Hearing:

1. Proposed Conveyance of an Avigation Easement to Winchester Regional
Airport Authority on the Real Property Known as the Millwood Station
Volunteer Fire and Rescue and the Millwood Station Events Center
Located at 250 and 252 Costello Drive, Winchester, Virginia, and Identified
by Frederick County Property Identification Numbers 64-10-5A and
64-10-5B. The Hearing is Pursuant to Virginia Code Section 15.2-1800
and the Purpose of the Hearing is to Receive Public Comment on the
Conveyance of the Avigation Easement to the Winchester Regional
Airport Authority.

Parking Lot Lease Agreement (Not a Required Part of Public Hearing).

(See Attached) =----mmmmmmmmm e L

Planning Commission Business:

Public Hearing:

1. Conditional Use Permit #02-15 for James and Susan Brown, for a Kennel.
This Property is Located at 719 Barley Lane. The Property is Identified with
Property Identification Number 61-A-23 in the Back Creek Magisterial
District. (See Attached) --M

2. Rezoning #05-15 Hiatt Run Condos, LLC Submitted by GreyWolfe, Inc., to
Rezone 3.00 Acres from the RA (Rural Areas) District to the RP
(Residential Performance) District with Proffers. This Property is Located
Eastern Side of Martinsburg Pike (Route 11) Just Before Old Charlestown
Road (Route 761). The Property is Identified with Property Identification
Number 44-A-17 in the Stonewall Magisterial District. (See Attached)------- N

3. Rezoning #09-15 Artillery Business Center Submitted by Pennoni
Associates, to Revise Proffers Associated with Rezoning #07-08. This
Revision Relates Specifically to the Transportation Proffers. The
Properties are Located East and Adjacent to Shady EIm Road
Approximately 4,500 Feet South of the Intersection of Shady EIm Road
and Apple Valley Drive. The Properties are Identified with Property
Identification Numbers 75-A-1 and 75-A-1F in the Back Creek Magisterial
District. (See Attached) --- 0O
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Other Planning Iltems:

1. Discussion - I-81 Distribution Park — Stonewall (Stonewall Industrial Park).
(See Attached) ------=mmmmmmmmmeee e P

2. Discussion — Ordinance Amendment Re: Supplementary Use Regulations —
Setback Extensions. (See Attached) Q

3. Resolution Re: Rail Access Funding Application for Trex.
(See Attached) =--mmmmmmmem e R

4. Resolution Re: Revenue Sharing Application Support for Revenue Sharing
Program for 2016-2017. (See Attached)-----------==mmmmmmmmmmmmom oo S

Board Liaison Reports (If Any)

Citizen Comments

Board of Supervisors Comments

Adjourn











































































CONDITIONAL USE PERMIT #02-15

JAMES AND SUSAN BROWN

Staff Report for the Board of Supervisors
Prepared: September 24, 2015

Staff Contact: Mark Cheran, Zoning Administrator

This report is prepared by the Frederick County Planning Staff to provide information to the
Planning Commission and the Board of Supervisors to assist them in making a decision on
this request. It may also be useful to others interested in this zoning matter.

Reviewed Action
Planning Commission: 09/16/15 Public Hearing Held; Recommend
Approval
Board of Supervisors: 10/28/15 Pending

EXECUTIVE SUMMARY:

This is a request by James M. Brown and Susan K. Brown for a Conditional Use Permit for a
Kennel-Dog Breeding.

If the Planning Commission feels the kennel to be appropriate, staff recommends that the
following conditions be attached to the CUP.

1.

2.

All review agency comments shall be complied with at all times.

This CUP is solely to enable the breeding of dogs on this property.

No more than twenty (20) adult dogs shall be permitted on the property at any given time.
No employees other than those residing on the property shall be allowed.

All dogs shall be controlled so as not to create a nuisance to any adjoining properties by
roaming free or barking.

All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00 a.m.

Any proposed business sign shall conform to the Cottage Occupation sign requirements
and shall not exceed four (4) square feet in size and five (5) feet in height.

Any expansion or modification of this use will require the approval of a new CUP.

Following this public hearing, a decision regarding this Conditional Use Permit application by
the Board of Supervisors would be appropriate. The Applicant should be prepared to

adequately address all concerns raised by the Board of Supervisors.
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CUP #02-15, James Brown and Susan Brown
September 24, 2015

LOCATION: This property is located at 719 Barley Lane.

MAGISTERIAL DISTRICT: Back Creek

PROPERTY ID NUMBER: 61-A-23

PROPERTY ZONING & PRESENT USE:

Zoned: RA (Rural Areas)
Land Use: Residential

ADJOINING PROPERTY ZONING & PRESENT USE:

North: RA (Rural Areas) Use: Vacant
South: RA (Rural Areas) Use: Residential
East: RA (Rural Areas) Use: Residential
West: RA (Rural Areas) Use: Vacant

PROPOSED USE: This application is for a Kennel - Dog breeding.

REVIEW EVALUATIONS:

Virginia Department of Transportation: There does not appear to be any traffic impact with
this request. We have no objections to the homeowner using this facility for their own kennel
facility. Should McKenzie’s Doodles expand this facility to a boarding kennel or a grooming
facility to the public, VDOT would like to revisit this request for possible commercial entrance
improvements.

Frederick County Fire and Rescue: Plan approved provided that a 5# ABC Multi-Purpose
Fire Extinguisher be available no further that 75’awa Frederick County Fire Prevention Code
906.3 Size & Distribution. Also at least 1 smoke detector shall be in each of the structures.

Frederick County Inspections: Conditional Use request for use of dwelling as kennel. The
area utilized shall comply with The Virginia Uniform Statewide Building Code. Permit is
required to renovate large building. Please submit floor plan with a building permit application.
Mechanical air change shall be provided as required per International Mechanical Code.
Accessible parking shall be provided per ANSI A117.1-09. Accessible route from parking
area/unloading to kennel entrance shall be provided. Cost of Accessibility shall not exceed 20%
of the cost of renovations. Anchorage shall be provided for accessory structures, at least one on
each corner. Electrical feed to building shall be installed per code and will require an electrical
permit. Final inspection/approval with certificate of occupancy shall be issued prior to new use
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September 24, 2015

of the facility.

Winchester-Frederick County Health Department: The Frederick County Health Department
has no objections as long as canine excrement is properly disposed of. If canine excrement is
being disposed of with human excrement into an existing or purposed sewage disposal system,
an engineered plan is required to be submitted to this office. If canine excrement is disposed of
in any other method, the EPA would need to be contacted. If any failures arise to the current
sewage disposal system due to the minimal increase of human visitors, please contact the Health
Department.

Planning and Zoning: Kennels are a permitted use in the RA (Rural Areas) Zoning District with
an approved Conditional Use Permit (CUP) [Code of Frederick County §165-401.03.K]. This
proposed use will take place on a 154.75+/- acre parcel; surrounded by properties that are zoned
RA. The 2030 Comprehensive Policy Plan of Frederick County (Comprehensive Plan) identifies
this area of the County to remain rural in nature and the property is not part of any land use
study. The Zoning Ordinance defines a Kennel: “As a place prepared to house, board, breed,
handle or otherwise keep or care for dogs for sale or in return for compensation.” The
Zoning Ordinance requires that kennels be subject to additional performance standards in order
to mitigate negative impacts to adjoining residential properties to include, all dogs to be
confined within a secure structure and a Category C Buffer. This application would only
enable the breeding component of the kennel use.

The applicant will be utilizing a 34x12 foot enclosed kennel for adult dogs, a 12x24 foot building
for storage, and two 10x16 foot enclosed kennels for whelping and weaning in the rear of the
property. There will be a fenced area for the dogs, to the rear of the residence. The kennel is
located in the middle of the 154 acre parcel, adjacent to the existing residence. The applicant has
indicated that no more than twenty (20) dogs will be on the property for breeding. All dogs must
be confined indoors with the exception of when they are walked or exercised, and will not to be
let outdoors prior to 8:00 a.m. Dogs must be confined indoors by 9:00 p.m. There will be no
employees with this proposed kennel. This proposed kennel will not be used for boarding of
dogs. The customer base will be no more than ten (10) families 10-12 times a year to see and
pick-up the dogs. Theses visits will occur on Saturdays from 10:00 a.m. to 5:00 p.m. these visits
will be scheduled as appointments by the applicant.

The properties immediately adjacent to this proposed CUP are currently zoned RA Zoning
District, with the nearest residential dwelling being approximately 500 to 1,000 feet from this
proposed kennel. Therefore, the intent of the Category C Buffer can be met, as 400 feet is
required for a no screen Category C Buffer.
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September 24, 2015

STAFF CONCLUSIONS FOR THE 09/16/1S PLANNING COMMISSION MEETING:

If the Planning Commission feels the kennel to be appropriate, staff recommends the following
conditions be attached to the CUP.

1. All review agency comments shall be complied with at all times.

2. This CUP is solely to enable the breeding of dogs on this property.

3. No more than twenty (20) adult dogs shall be permitted on the property at any given time.
4. No employees other than those residing on the property shall be allowed.

5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by
roaming free or barking.

6. All dogs must be confined indoors by 9:00 p.m. and are not to be let outdoors prior to
8:00 a.m.

7. Any proposed business sign shall conform to Cottage Occupation sign requirements and
shall not exceed four (4) square feet in size and five (5) feet in height.

8. Any expansion or modification of this use will require the approval of a new CUP.

PLANNING COMMISSION SUMMARY AND ACTION OF THE 09/16/15 MEETING:

Staff presented an overview of the proposed CUP #02-15. A Commissioner inquired should
condition #3 read; no more than twenty (20) adult dogs shall be permitted on the property at any
given time, rather than twenty (20) dogs and puppies. Staff clarified that is correct, and after
discussion with the Applicant and the Commissioner for that district this change was agreed
upon by all.

The Applicant came forward to answer questions, and there were no questions at this time.
There were no citizen comments, either in favor or opposition.

The Planning Commission voted unanimously to recommend approval of the CUP, with the
following conditions:

1. All review agency comments shall be complied with at all times.



Page 5

CUP #02-15, James Brown and Susan Brown
September 24, 2015

2.
3.

4.

V)]

This CUP is solely to enable the breeding of dogs on this property.

No more than twenty (20) adult dogs shall be permitted on the property at any given
time.

No employees other than those residing on the property shall be allowed.

All dogs shall be controlled so as not to create a nuisance to any adjoining properties
by roaming free or barking.

All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00
a.m.

Any proposed business sign shall conform to Cottage Occupation sign requirements
and shall not exceed four (4) square feet in size and five (5) feet in height.

. Any expansion or modification of this use will require the approval of a new CUP.

Following the requisite public hearing, a decision regarding this Conditional Use Permit
application by the Board of Supervisors would be appropriate. The Applicant should be
prepared to adequately address all concerns raised by the Board of Supervisors.
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11.  Please use this page for your sketch of the ;property. Show proposed and/or existing
structures on the property, including ‘measurements to all property lines.>
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Submittal Deadline 81|15
P/C Meeting  Qlblis
BOS Mecting OL4us
APPLICATION FOR CONDITIONAL USE PERMIT
FREDERICK COUNTY, VIRGINIA
1. Applicant (check one):  Property Owner l I Other IE!
hY

I/

/

= f) —y Xy )
NAME: _James M. iSrown  Suwn K Srown (Mekenzics [bodles)

. . . by .
ADDRESS: /]9 15 . }e; Lane  WinchesTer LVa 22605

i

TELEPHONE: /- SY0-647-2825

2. Please list all owners, occupants, or parties in mterest of tl}e property:
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3. The property is located at: (please give exact directions and include the route number of
your road or street)
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u
4, The property has a road frontage of iDO o’ feet and a depth of 2 38907 feetand

consists of / S5"Y.7 S acres. (Please be exact)

5. The property is owned by ’% HS & [ as
evidenced by deed from #cuct A !l OrchanA Tne .  (previous owner) recorded in

’L n s tdeed-beek no. 0 4O047-bh page as recorded in the records of the Clerk of the
Circuit Court, County of Frederick.

6. Property Identification Number (P.IN.) Oi - f?) - r\? 3
Magisterial District__/ ackK Creek
Current Zoning K A




12.  Additional comments, if any: b < Toa |

{
CZ{(){‘/ { ety § (D e 1S

[ (we), the undersigned, do hereby respectfully make application and petition the governing body
of Frederick County, Virginia to allow the use described in this application. I understand that the
sign issued to me when this application is submitted must be placed at the front property line at
least seven (7) days prior to the first public hearing and maintained so as to be visible until after
the Board of Supervisors' public hearing. Your application for a Conditional Use Permit
authorizes any member of the Frederick County Planning Commission, Board of Supervisors or
Planning and Development Department to inspect your property where the proposed use will be
conducted.

l’/»\ ﬁ 4 ;7 - \\4// v
Signature of Applicant ‘\Aw yid / ‘; B/ MdM{/ ) ‘KJ/WM//

Signature of Owner @w&c‘% /‘:{uJ/ LM Lindip ‘%éﬂc
f
Owners' Mailing Address i” LJ 151”\4 ;jéu (dvn hes] e«; { ;»7 GO L/

Owners' Telephone No. /=590~ 323~02.72. §

TO BE COMPLETED BY THE ZONING ADMINISTRATOR:

USE CODE:

RENEWAL DATE:
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8. The type of use proposed 1s (consult with the Planmng Dept. before completing):
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9. It is proposed that the following buildings will be constructed:
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10.  The following are all of the md1v1dua1s firms, or corporations owning property
adjacent to both sides and rear and in front of (across street from) the property
where the requested use will be conducted. (Continue on back if necessary.)
These people will be notified by mail of this application:
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Special Limited Power of Attorney
County of Frederick, Virginia

Frederick Planning Web Site: www.co.frederick.va.us

Department of Planning & Development, County of Frederick, Virginia,
107 North Kent Street, Suite 202 Winchester, Virginia 22601
Facsimile 540-665-6395 Phone 540-665-5651

Know All Men By Those Present: That I (We)
Name) _Frot N1t Orchard, Toc Bhonsy_ (o, D-R 525

(Address) LT Bade Loane L) xhestr Léﬁ( 2 206 O~
the owner(s) of all those tracts-br parcels of land (“Property”) conveyed to me (us), by deed recorded in
the Clerk’s Office of the Circuit Court of the County of Frederick, Virginia, by

Instrument No. 040067 2 7on Page _ , and is described as

Parcel: Lot: Block: Section: Subdivision:
do hereby make, constitute and appoint: /o 673 290

Name) Frust -0 Dgchiac d orone(SU0) 323 022
(Address) -0 Suy 734§ iriclressd— YA ZZ&AU/

To act as my true and lawful attorney-in-fact for and in my (our) name, place, and stead with full power
and authority I (we) would have if acting personally to file planning applications for my (our) above

described Property, including:

Rezoning (including proffers)

v Conditional Use Permit
Master Development Plan (Preliminary and Final)

Subdivision
Site Plan

Variance or Appeal
Comprehensive Policy Plan Amendment

My attorney-in-fact shall have the authority to offer proffered conditions and to make amendments to
previously approved proffered conditions except as follows:

This authorization shall expire one year from the day it is signed, or until it is otherwise rescinded or
modified. ,

In witness t , I (we) have hereto 8 my (our) hand and seal thlS‘Q ~ dayof 0.«../;4,)9[ , 2'90’_{

Signature(

State of V1r ia, City/County of , To-wit:

I, \/%%@ Je O\Q N , a Notary Public in and for the jurisdiction

aforesaid, certify that the person(s) who signed to the foregoing instrument personally appeared before me
knowledged the same before me in the jurisdiction aforesaid this 2 ¢\d » / S .

and haSﬁ
&
A ' ) - . EETER
/ @»/VV&C‘J@\ ( L My Commission Expires: RY PUS( /¢
; nrl v db4474
Notary Public 2 Ar OF Ving
. DE"C’EA\J{&L 83 ON EXOP’RérglA

Revised 3/17/08 i




RESOLUTION

Action:
PLANNING COMMISSION:  September 16,2015 -  Recommended Approval
BOARD OF SUPERVISORS:  October 28, 2015 '] APPROVED [/ DENIED

RESOLUTION

CONDITIONAL USE PERMIT #02-15
JAMES AND SUSAN BROWN

WHEREAS, Conditional Use Permit #02-15 of James and Susan Brown,
submitted by James M. Brown and Susan K. Brown for a Kennel-Dog Breeding facility was
considered. The property is located at 719 Barley Lane. The property is further identified
with Property Identification Number 61-A-23 in the Back Creek Magisterial District. The
conditional use is a permitted use in the RA (Rural Areas) Zoning District; and

WHEREAS, the Frederick County Planning Commission held a public
hearing on the conditional use permit on September 16, 2015, and recommended
approval of the Conditional Use Permit with conditions; and,

WHEREAS, the Frederick County Board of Supervisors held a public
hearing on this Conditional Use Permit during their regular meeting on October 28, 2015;
and,

WHEREAS, the Frederick County Board of Supervisors finds the
approval of this conditional use permit to be in the best interest of the public health,
safety, welfare, and in conformance with the Comprehensive Policy Plan;

NOW, THEREFORE, BE IT ORDAINED by the Frederick County
Board of Supervisors that Chapter 165 of the Frederick County Code, Zoning, is
amended to revise the zoning map to reflect that Conditional Use Permit Application
#02-15 — James and Susan Brown for a Kennel-Dog Breeding facility is permitted on the
parcel identified by Property Identification Number (PIN) 61-A-23 with the following
conditions:

PDRes #38-15 1
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All review agency comments shall be complied with at all times.

This CUP is solely to enable the breeding of dogs on this property.

No more than twenty (20) adult dogs and shall be permitted on the
property at any given time.

No employees other than those residing on the property shall be
allowed.

All dogs shall be controlled so as not to create a nuisance to any
adjoining properties by roaming free or barking.

All dogs must be confined indoors by 9:00 p.m. and not let outdoors
prior to 8:00 a.m.

Any proposed business sign shall conform to the Cottage Occupation
sign requirements and shall not exceed four (4) square feet in size and
five (5) feet in height.

Any expansion or modification of this use will require the approval of
a new Conditional Use Permit.

Passed this 28th day of October, 2015 by the following recorded vote:

Richard C. Shickle, Chairman Gary A. Lofton

Robert Hess

Gene E. Fisher

Robert W. Wells

PDRes #38-15

Charles S. DeHaven, Jr.

Jason E. Ransom

A COPY ATTEST

Brenda G. Garton
Frederick County Administrator






REZONING APPLICATION #05-15

HIATT RUN CONDOS, LLC

Staff Report for the Board of Supervisors

Prepared: September 25, 2015 (Updated October 9, 2015)

Staff Contact: Michael T. Ruddy, AICP, Deputy Planning Director

Reviewed Action
Planning Commission: 10/07/15 Recommended Approval
Board of Supervisors: 10/28/15 Pending

PROPOSAL: To rezone 3.00 acres from the RA (Rural Areas) District to RP (Residential
Performance) District with proffers.

LOCATION: The property is located on the eastern side of Martinsburg Pike (Route 11) just before
Old Charlestown Road (Route 761).

EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR THE
10/28/15 BOARD OF SUPERVISORS MEETING:

This request to rezone three acres from the RA (Rural Areas) District to the RP (Residential
Performance) District would appear to be appropriate when considering the limitations on the
residential use of the property provided in the Applicant’s proffer statement (the Applicant has
proffered that no residential structures are to be located on the property), and the adjacent residential
development, recently approved by the County, into which this property has been adjusted. The adjacent
residential development is the Hiatt Run Condominium project. There are no anticipated issues or
additional impacts associated with this proposed rezoning request, most particularly, as no additional
residential uses or buildings will be constructed on the three acres subject to this rezoning request.

While the residential land use proposed with this plan is inconsistent with the Northeast Land Use Plan,
as it is outside of the UDA, it can be said that the environmental and recreation land use components of
the application are in line with the 2030 Comprehensive Plan and the most recent McCann-Slaughter
Amendment to the Northeast Land Use Plan. The majority of the subject property is currently zoned RP
(Residential Performance) District. This three acre minor portion of the property was recently
incorporated into the property by a Boundary Line Adjustment. Further, the Master Development Plan
for the Hiatt Run Condominiums immediately to the west of this property (and now incorporated into
the property) was approved meeting all County standards. The subject property is also located within
the Sewer and Water Service Area (SWSA).

The rezoning application with its proffered conditions, appear to be an appropriate land use. The
Planning Commission did not identify any issues or concerns with the request and recommended
approval of this request.

Following the required public hearing, a decision regarding this rezoning application by the
Board of Supervisors would be appropriate. The applicant should be prepared to adequately
address all concerns raised by the Board of Supervisors.
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This report is prepared by the Frederick County Planning Staff to provide information to the
Planning Commission and the Board of Supervisors to assist them in making a decision on this
application. It may also be useful to others interested in this zoning matter. Unresolved issues
concerning this application are noted by staff where relevant throughout this staff report.

Reviewed Action
Planning Commission: 10/07/15 Recommended Approval
Board of Supervisors: 10/28/15 Pending

PROPOSAL: To rezone 3.00 acres from the RA (Rural Areas) District to RP (Residential
Performance) District with proffers.

LOCATION: The property is located on the eastern side of Martinsburg Pike (Route 11) just before
Old Charlestown Road (Route 761).

MAGISTERIAL DISTRICT: Stonewall

PROPERTY ID NUMBERS: 44-A-17

PROPERTY ZONING: RA (Rural Areas) District

PRESENT USE: Vacant

ADJOINING PROPERTY ZONING & PRESENT USE:

North: RA (Rural Areas) Use: Vacant/Agriculture
South: RA (Rural Areas) Use: Residential
East:  RA (Rural Areas) Use: Vacant/Agriculture

West: RP (Residential Performance) Use:  Residential
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REVIEW EVALUATIONS:

Public Works Department: We do not have any comments concerning the proposed rezoning.

Frederick County Park & Recreation: Parks and Recreation supports the proffers identified in the

rezoning request.

Frederick County Attorney: Please see attached letter from Rod Williams, dated August 11, 2015.

Planning & Zoning:

1)

2)

Site History

The original Frederick County Zoning Map (U.S.G.S. Stephenson Quadrangle) depicts the
zoning for the subject parcel as A-2 (Agricultural General) District. The County’s agricultural
zoning districts were combined to form the RA (Rural Areas) District upon adoption of an
amendment to the Frederick County Zoning Ordinance on May 10, 1989. The corresponding
revision of the zoning map resulted in the re-mapping of the subject property and all other A-1
and A-2 zoned land to the RA District.

In 2015 a Master Development Plan MPD #04-15, the Hiatt Run Condominiums Master
Development Plan, was approved by the County that enabled the development of 120 units
contained within eight garden apartment buildings. A Boundary Line Adjustment Plat was
approved that incorporated this three acre parcel into the Hiatt Run property on July 29, 2015.

Comprehensive Policy Plan

The 2030 Comprehensive Plan is the guide for the future growth of Frederick County.
Land Use.

The 2030 Comprehensive Plan and the Northeast Frederick Land Use Plan provide guidance on
the future development of the property. The property is located within the Sewer and Water
Service Area (SWSA). Itis located outside of the Urban Development Area (UDA). The 2030
Comprehensive Plan identifies the general area surrounding this property with a
Developmentally Sensitive Area (DSA) designation, and in the area immediately east of this
property, with an OM (Office Manufacturing) District land use designation. In general, the
proposed residential land use would be inconsistent with the current land use plan. However, it
is recognized that the proposed residential project immediately to the west of this three acre
property was rezoned and master planned for residential uses with the approval of the County,
(this property was previously within the UDA). Further, the proffered recreational context and
environmental preservation proposed for this property would be consistent with the current land
use supported by the Comprehensive Plan. As noted, the Northeast Frederick Land Use Plan
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4)

)

continues to promote such environmental and recreational land uses in this area through the
DSA designation.

Careful consideration was given to ensure that no additional residential density would be
permitted based on this rezoning and that no residential land uses would be permitted within
this area to be rezoned. This would be inconsistent with the land use plan. As proposed in the
proffer statement, no residential buildings will be located on these three3 acres. Therefore, no
additional residential density may be gained with the rezoning of this property. It should be
recognized that uses accessory to the residential development would still be permitted if this
property is rezoned. As noted in the proffer statement, this may include a community center,
manager’s office, parking, garages, open space, and recreational amenities.

Potential Impacts

Site Access and Transportation.

Access to the site will be via the Hiatt Run Condominium project immediately to the west and
more specifically, through the two entrances shown on the approved Master Development Plan
for Hiatt Run Condominiums.

Environment.

Hiatt Run, a tributary to Opequon Creek, flows through the southern portion of parcel 44-A-17.
There is a zoning ordinance requirement for a riparian buffer along natural waterways in
Frederick County. No development or land disturbance is permitted in a riparian buffer, other
than the recreational area and trails within the open space for this development. Floodplains
also exist on the property.

Proffer Statement

A) Allowed Uses:

The Applicant has proffered that the three acres that will be rezoned will not contain any
residential uses. In addition, all other uses in the RP (Residential Performance) District have
been excluded with the exception of a community center, manager’s office, parking, garages,
open space, and recreational amenities.

B) Access Management and Transportation:

The Applicant has committed to utilize for access to the property, the two entrances shown on
the approved Master Development Plan for the Hiatt Run Condominiums, MDP #04-15.
Therefore, there will be no additional access to this site via McCanns Lane or Martinsburg Pike.

0] Site Development:

The Applicant has proffered to construct a public hiker/biker trail, the location of which is
shown on the Generalized Development Plan for this site included in the proffer statement. The
public trail is actually located on the adjacent property within a proposed 20’ easement. In
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conjunction with the trail, a fence will be constructed by the Applicant. It is recognized that the
trail and fence will be conducted in two phases; Phase One to be completed by July 1,2018, and
Phase Two to be completed by July 1, 2021 or prior to the final Certificate of Occupancy Permit
of the 120™ apartment unit in the Hiatt Run project located on this property.

STAFF CONCLUSIONS FOR THE 10/07/1S PLANNING COMMISSION MEETING:

This request to rezone three acres from the RA (Rural Area) District to the RP (Residential
Performance) District would appear to be appropriate when considering the limitations on the use of the
property provided in the Applicant’s proffer statement and the adjacent residential development,
recently approved by the County, into which this property has been adjusted. There are no anticipated
issues or additional impacts associated with this proposed rezoning request, most particularly, as no
additional residential uses or buildings will be constructed on the three acres subject to this rezoning
request.

While the residential land use proposed with this plan is inconsistent with the Northeast Land Use Plan,
as it is outside of the UDA, it can be said that the environmental and recreation land use components of
the application are in line with the 2030 Comprehensive Plan and the most recent McCann-Slaughter
Amendment to the Northeast Land Use Plan. The majority of the subject property is currently zoned RP
(Residential Performance). Further, the Master Development Plan for the Hiatt Run Condominiums
immediately to the west of this property (and now incorporated in to the property) was approved
meeting all County standards. The subject property is also located within the Sewer and Water Service
Area (SWSA).

Any issues brought forth by the Planning Commission should be appropriately addressed by the
applicant.

EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR THE
10/28/15S BOARD OF SUPERVISORS MEETING:

This request to rezone three acres from the RA (Rural Areas) District to the RP (Residential
Performance) District would appear to be appropriate when considering the limitations on the
residential use of the property provided in the Applicant’s proffer statement (the Applicant has
proffered that no residential structures are to be located on the property), and the adjacent residential
development, recently approved by the County, into which this property has been adjusted. The adjacent
residential development is the Hiatt Run Condominium project. There are no anticipated issues or
additional impacts associated with this proposed rezoning request, most particularly, as no additional
residential uses or buildings will be constructed on the three acres subject to this rezoning request.

While the residential land use proposed with this plan is inconsistent with the Northeast Land Use Plan,
as it is outside of the UDA, it can be said that the environmental and recreation land use components of
the application are in line with the 2030 Comprehensive Plan and the most recent McCann-Slaughter
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Amendment to the Northeast Land Use Plan. The majority of the subject property is currently zoned RP
(Residential Performance) District. This three acre minor portion of the property was recently
incorporated into the property by a Boundary Line Adjustment. Further, the Master Development Plan
for the Hiatt Run Condominiums immediately to the west of this property (and now incorporated into
the property) was approved meeting all County standards. The subject property is also located within
the Sewer and Water Service Area (SWSA).

The rezoning application with its proffered conditions, appear to be an appropriate land use. The
Planning Commission did not identify any issues or concerns with the request and recommended
approval of this request.

Following the required public hearing, a decision regarding this rezoning application by the
Board of Supervisors would be appropriate. The applicant should be prepared to adequately
address all concerns raised by the Board of Supervisors.




RZ# _-15

Rezoning:

Property: Area: 3.000 acres
Tax Parcel 44-(A)-17

Record Owner: Hiatt Run Condos, LL.C

Project Name: Hiatt Run Condos

Original Date of Proffers: June 24, 2015
Revised: September 10, 2015
Magisterial District: Stonewall

Pursuant to Section 15.2-2296 Et. Seq. of the Code of Virginia, 1950, as
amended, and the provisions of the Frederick County Zoning Ordinance with respect to
conditional zoning, the undersigned owner hereby offer the following proffers that in the
event the Board of Supervisors of Frederick County, Virginia, shall approve Rezoning
Application # -15 for rezoning of 3.000-acres, as shown on the Generalized
Development Plan and Plat of Record as instrument 150008123, from the RA (Rural
Areas) Districts to RP (Residential Performance) District, development of the subject
property shall be done in conformity with the terms and conditions set forth herein,
except to the extent that such terms and conditions may be subsequently amended or
revised by the owner and such are approved by the Board of Supervisors in accordance
with the said Code and Zoning Ordinance. In the event that such rezoning is not granted,
then these proffers shall be deemed withdrawn and have no effect whatsoever. These
profters shall be binding upon this owner and their legal successors, heirs, or assigns.

The Property are more particularly described as the lands conveyed to Hiatt Run
Condos, LLC, from SEI Winchester, LL.C, as recorded in the Frederick County Circuit
Court Clerk’s Office as instrument #150000684 dated January 27, 2015, from Vincent L.
Lord and Lila T. Lord as recorded in the Frederick County Circuit Court Clerk’s Office
as instrument 150003035 dated April 7, 2015, and from McCann Family Land Trust as
recorded in the Frederick County Circuit Court Clerk’s Office as instrument #150008123

dated August 11, 2015.



Proffers:

1. Residential Density
a. The three (3.000) acre portion of the site shown on the attached Generalized

Development Plan as “3.000 Acres to be rezoned from RA to RP” will not
contain any residential buildings. All uses for RP on the referenced three
(3.000) acre portion of the site are hereby excluded except for community
center, manager’s office, parking, garages, open space, and recreational
amenities for the development.

2. Transportation
a. The owner hereby proffers to utilize only the entrances shown on their

approved Master Development Plan “Hiatt Run Condominiums™ #04-15.

3. Trails
a. The owner hereby proffers to construct a hike-biker trail with fencing in two

phases, to be used by the public, in a 20” easement on the adjacent property,
tax parcel 44-(A)-40. See detail on Generalized Development Plan (GDP).
All physical maintenance of the trail, including the fence, shall be the
responsibility of the owner, its successors and assigns, and shall be expressly
set forth in future deeds of conveyance of the property.

1. The first phase will begin at McCann’s Road (Route 838) and extend
in a northerly direction for at least 1750°. This portion will be
constructed by July 1, 2018. See GDP.

ii.  The second phase will complete the remaining 2450’ per the attached
GDP by July 1, 2021. All of the trail shall be constructed prior to the
final occupancy permit of the 120" apartment unit.



The conditions proffered above shall be binding upon heirs, executors,
administrators, assigns, and successors in the interest of the owner and owner. In the
event the Frederick County Board of Supervisors grants this rezoning and accepts the
conditions, the proffered conditions shall apply to the land rezoned in addition to other
requirements set forth in the Frederick County Code and Ordinance.

Respectfully Submitted:

By: M 1~10 ’{S/

Scott S. Rosenfeld, manager, Date
Hiatt Run Condos, LLC

Commonwealth of Virginia,
City/County of F/g,de/’/ (Lk To Wit:
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COUNTY of FREDERICK

Department of Planning and Development
540/ 665-5651
Fax: 540/ 665-6395

MEMORANDUM

TO: Gary Oates
GreyWolfe, Inc.

FROM: Michael T. Ruddy, AICP //'6_

Deputy Director
RE: Rezoning Comments: Hiatt Run Condos, LLC Rezoning. PIN 44-A-17.
DATE: August 17, 2015

The following comments are offered regarding the Hiatt Run Condos, LLC Rezoning
Application. This is a request to rezone 3 acres from RA (Rural Area) to RP (Residential
Performance) with Proffers. The review is generally based upon the proffer statement
dated June 24, 2015, and the Impact Analysis Statement dated June 29, 2015.

Prior to formal submission to the County, please ensure that these comments and all
review agency comments are adequately addressed. At a minimum, a letter describing
how each of the agencies and their comments have been addressed should be included as

part of the submission.

General

1) The submission fee for this application would total $10,300.00, based upon
acreage of 3 acres.

Land Use

1) The 2030 Comprehensive Plan and the Northeast Frederick Land Use Plan
provide guidance on the future development of the property. The property is
located within the Sewer and Water Service Area (SWSA). It is located outside
of the Urban Development Area (UDA). The 2030 Comprehensive Plan identifies
the general area surrounding this property with a Developmentally Sensitive Area
designation, and in the area immediately east of this property, with an OM (Office
Manufacturing) land use designation. In general, the proposed residential land use
would be inconsistent with the current land use plan. However, it is recognized

107 North Kent Street, Suite 202 « Winchester, Virginia 22601-5000
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that the proposed residential project immediately to the west of this 3 acre
property was rezoned and master planned for residential uses with the approval of
the County (this property was previously within the UDA). Further, the
recreational context and environmental preservation proposed for this property
would be consistent with the current land use supported by the Comprehensive
Plan. As noted, the Northeast Frederick Land Use Plan continues to promote such
environmental and recreational land uses in this area through the DSA

designation.

Careful consideration should be given to ensure that no additional residential
density would be permitted based on this rezoning and that no residential land
uses would be permitted within this area to be rezoned. This would be
inconsistent with the land use plan. As proposed, no residential buildings will be
located on these 3 acres. However, uses accessory to the residential development
would still be permitted if this property is rezoned. Ultimately, the Board of
Supervisors will determine if this proposal to rezone the property to residential to
allow uses accessory to the residential uses would be appropriate.

Impact Analysis and Proffer Statements

Please

address the following items from the Impact Analysis and Proffer Statements

prepared for this Application.

1)

2)

3)

4)

5)

6)

Please provide a plat of rezoning showing the metes and bounds of the area being
rezoned.

Please revise the Impact Analysis and Proffer Statement to be specific to only the
three acres. This would help avoid any confusion when discussing the request.
14.88 acres is noted. In addition, improvements are proposed, and the GDP
identifies, improvements on the adjacent property to the west.

It would be helpful to discuss the adjacent residential project in the Impact
Analysis in a separate section and describe what the approval of this property
would enable the residential project to provide that it would not be able to if this
parcel was not included.

Within the 3 acres, it would be helpful to understand the amount of physical
development that would occur, including areas of structures, any kind of buffering
that would be proposed or required, setback areas, and area within the floodplain.
The sections on Comprehensive Planning and Historical Impact should be
updated based upon the McCann-Slaughter revision to the 2030 Comprehensive
Plan.

The right-of-way dedication on the north end of the property should be identified
as part of this request. It appears as though the anticipated right-of-way along
Route 11 is consistent with that envisioned for the McCann-Slaughter project
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which has yet to be submitted.

7) The Proffer Statement appears to include language describing the adjacent project
and details about an agreement between property owners. This should be limited
to the extent possible within the proffer statement.

8) With regards to the Proffer Statement, I would suggest the following:

1.

11

1il.

iv.

Proffer 1. should just address land use on the 3 acre property and
not include the first two sentences.

The GDP should be specifically identified and proffered. This
could also be located in a land use section.

That any commitment to proffer improvements on an adjacent
property includes recognition from that property owner in some
form.

The phasing of any improvement is realistic in time frame and its
completion tied to final Certificate of Occupancy for the project
that it is associated to and in this case the residential development.
Otherwise, this is merely copying a commitment that may be made
by others in the future for credit with this application.

In conclusion, please ensure that the above comments, and those offered by the reviewing

agency are addressed.

MTR/pd
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REZONING APPLICATION FORM
FREDERICK COUNTY, VIRGINIA

To be completed by Planning Staff: e Y
Fee Amount Paid $ (0, 3CC.

Zoning Amendment Number O~ 19 Date Received Sl {16

PC Hearing Date — BOS Hearing Date -

The following information shall be provided by the applicant:

All parcel identification numbers, deed book and page numbers may be obtained from the Office of the
Commissioner of Revenue, Real Estate Division, 107 North Kent Street, Winchester.

1. Applicant:
Name: GreyWolfe, Inc. - Gary R. Oates Telephone: (540) 667-2001

Address: 1073 Redbud Road, Winchester, VA, 22603

2. Property Owner (if different than above):

Address: 821 Apple Pie Ridge Road
Winchester, VA 22603

3. Contact person if other than above:

Name: Gary R OateS Telephone: (540) 667'2001
4. Property Information:
a. Property Identification Number(s): 44-(A)-17
b. Total acreage to be rezoned: 3-000 acres
c. Total acreage of the parcel(s) to be rezoned (if the entirety of the parcel(s) is not being
rezoned): 14.488 acres
d. Current zoning designation(s) and acreage(s) in each designation: 11.488 RP, 3.000 RA
€. Proposed zoning designation(s) and acreage(s) in each designation: 14.488 RP
f. Magisterial District(s): Stonewall

12



5. Checklist: Check the following items that have been included with this application.
Location map - Agency Comments
Plat BN Fees
Deed to property R Impact Analysis Statement
Verification of taxes paid = Proffer Statement
Plat depicting exact meets and bounds for the proposed zoning district
Digital copies (pdf’s) of all submitted documents, maps and exhibits

6. The Code of Virginia allows us to request full disclosure of ownership in relation to
rezoning applications.

Please list below all owners or parties in interest of the land to be rezoned:

Scott S. Rosenfeld, manager

James Haslle, member

7. Adjoining Property:

PARCEL ID NUMBER USE ZONING
44-(A)-7,8,11,13,14,15, 16 Residential RP

44-(A)-40 Agricultural RA

44-(A)-12 industrial M-2

44-(A)-18, 20, 24 Residential RP

8. Location: The property is located at (give exact location based on nearest road and distance from
nearest intersection, using road names and route numbers):

Eastern side of Martinsburg Pike (Route 11) just before Old Charlestown Road (Route 761)

13



9. The following information should be provided according to the type of rezoning
proposed:

Number of Units Proposed

Single Family homes: 0 Townhome: O Multi-Family: 0
Non-Residential Lots: O Mobile Home: 0 Hotel Rooms: 0

Square Footage of Proposed Uses

Office: Service Station:
Retail: Manufacturing:
Restaurant: Warehouse: 0
Commercial: Other:

10. Signature:

I (we), the undersigned, do hereby respectfully make application and petition the Frederick
County Board of Supervisors to amend the zoning ordinance and to change the zoning map
of Frederick County, Virginia. [ (we) authorize Frederick County officials to enter the

property for site inspection purposes.

I (we) understand that the sign issued when this application is submitted must be placed at
the front property line at least seven days prior to the Planning Commission public hearing
and the Board of Supervisors public hearing and maintained so as to be visible from the road

right-of-way until the hearing.

I (we) hereby certify that this application and its accompanying materials are true and
accurate to the best of my (our) knowledge.

Applicant(s): % K 047(: Date: 2415

Date:

Owner(s): . Date: (S "0’ 7 - {‘\

Date:
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Special Limited Power of Attorney
County of Frederick, Virginia
Frederick Planning Website: www.co.frederick.va.us

Department of Planning & Development, County of Frederick, Virginia
107 North Kent Street, Winchester, Virginia 22601
Phone (540) 665-5651 Facsimile (540) 665-6395

Know All Men By These Presents: That 1 (We)

(Name) Scott S. Rosenfeld, manager for Hiatt Run Condos, LLC (Phone) 540-247-6218

(Address) 821 Apple Pie Ridge Road, Winchester, VA 22603
the owner(s) of all those tracts or parcels of land (“Property”) conveyed to me (us), by deed recorded in the
Clerk’s Office of the Circuit Court of the County of Frederick, Virginia, by

Instrument No. 150000684 on Page , and is described as
ge_ 0

Parcel: Lot: Block: Section: Subdivision:
do hereby make, constitute and appoint:

(Name) Gary R. Oates, LS-B, PE (Phone) 540-667-2001

(Address) 1073 Redbud Road, Winchester, VA 22603
To act as my true and lawful attorney-in-fact for and in my (our) name, place and stead with full power and
authority I (we) would have if acting personally to file planning applications for my (our) above described
Property, including:

X__Rezoning (including proffers)
Conditional Use Permit
Master Development Plan (Preliminary and Final)
Subdivision
Site Plan
Variance or Appeal

My attorney-in-fact shall have the authority to offer proffered conditions and to make amendments to previously
approved proffered conditions except as follows:

This authorization shall expire one year from the day it is signed, or until it«'i\s otherwise rescinded or modified.
In witness thereof, I (we) have hereto set my (our) hand and seal this - day of \_Sume. ,200S

H &
i 1

"*, s aaad G‘.‘t‘ AT ﬂ %, J
Signature(s) . «»Zwﬁv 5}& R Lwﬂg{% \j'f:;\vf”’i B

e

State of Virginia, Gity/County of %c\/\ , To-wit: S(b"t“\* %S@\Sra\d
[, @’M A \bf}ngK \es5— , a Notary Public in and for the jurisdiction aforesaid,

certify that the person(s) who signed to the foregoing instrument personally appeared before me and has
edged the sameg before me in the jurisdiction aforesaid this &[ Inday of Aune , 2015 .

B My Commission Expires: q lSD) Vo

otary Public




Impact Statement

For consideration of Rezoning the lands for

Hiatt Run Condos, LLC

Stonewall Magisterial District
Frederick County, Virginia

June 29, 2015
Revised: Sept. 10, 2015

Tax Map Numbers
44-(A)-17
Land to be Rezoned: 3.000 acres

Owner of Record:
Hiatt Run Condos, LLC
821 Apple Pie Ridge Road
Winchester, VA 22603
(540) 247-6218

Contact:

Gary R. Oates, LS-B, PE
GreyWolfe, Inc.
1073 Redbud Road
Winchester, VA 22603
(540) 667-2001 ofc
(540) 545-4001 fax



Hiatt Run Condos

Introduction

The site is located on the eastern side of Martinsburg Pike (Route 11) and south of
Old Charlestown Road (Route 761). The parcel is currently split zoned RP and RA. The
RP portion is Master Planned for 120 apartments units (MDP #04-15 “Hiatt Run
Condominiums”. The goal of this proposal is to rezone the newly acquired 3.000 acres
from RA to RP. This will allow the owner to develop garages and recreational amenities
for the apartment complex. The owner is offering a proffer to keep the current number of
units the same. This rezoning will not create additional density, nor will it allow any
residential units to be placed on the 3.000 acre portion. There is not an increase in traffic
nor other detrimental impacts on the County.

If the rezoning is denied, the development of the 120-unit apartments will still
occur under the approved Master Development Plan, but will do so without the benefit
amenities such as garages, pool, tennis courts, etc. due to limited space.

Existing Conditions

The 3.000 acre is currently used for agriculture. The stormwater drains generally
to the east to Hiatt Run.

Comprehensive Planning

The site was removed from a DSA designation in 2014. This particular area is
now planned for trails and minimal development. The applicant is proffering to construct
and maintain approximately 4200’ of 10’ wide hiker-biker trails that will be available for

the public.

Proposed Development

The site will be used for only community center, manager’s office, parking,
garages and recreational amenities. There will not be any residential units on the 3.000

acres.

Physical Impacts

A portion of the site is located within the 100 year flood plains per FEMA Flood
Map No. 51069C0250D. This area will either be utilized for trails and recreational
amenities. It may also be utilized for water quality measures, or BMP’s; to protect Hiatt
Run from any runoff associated with development per Frederick County Zoning
Ordinance.



Surrounding Properties

The site is bounded to the west by Martinsburg Pike (route 11) and by the
McCann Family Land Trust or all other sides.

Traffic Impact and Analysis

There is no increase in traffic from this proposed rezoning application.

Sewer Conveyance and Treatment

There is no increase in sewage from this rezoning application.

Water Supply

There is no increase in water usage from this rezoning application.

Drainage

The stormwater runoff drains to the east into Hiatt Run. The applicant will be
required to implement BMP’s and other devices to meet the Commonwealth of Virginia’s
requirements as required by DEQ.

Solid Waste Disposal

The Civil Engineering Reference Manual, 4™ edition, uses a rate of 5.4 cubic
yards per 1,000 square feet of floor area. However, there are no residential units
proposed. The applicant will be responsible for the maintenance of the trails and regular
garbage collection will utilize the existing dumpsters within their proposed development.

Historical Impact

The site was included in amendment in 2014 to the 2030 Comprehensive Plan for
the McCann-Slaughter properties. The area to the north is known as Stephenson Depot
and is noted in Battlefield Network Plan dated February, 1997, and indicates the core area
for preserving lies within the buffer area north of Hiatt Run. This development will
provide trails to the area, similar to the trails at the Third Battle of Winchester Park.

Educational Impact

This application will not create additional students for the schools.

Police, Fire. and Rescue Impact

This application will not create additional impacts.



Parks & Recreation Impact

This application will not increase population; therefore, no measurable impacts
are predicted. The construction of the trails and open space available to the public should
have a positive impact.

Soils

The soil types identified on the General Soil Map of the Soil Survey of Frederick
County, Virginia are Carbo-Oaklet-Rock Outcropping (#7C) and Carbo-Oaklet Silt
Loams (#32B) as shown on map sheet 19. These soil types are clay with an abundance of
limestone rock. The characteristics of this soil are manageable for development following
the Virginia Erosion and Sediment Control practices.

Geology

This area is also known for karst topography. Care should be taken to explore for
sinkholes and caverns prior to any excavation or development.
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FINAL PLAT OF LOT CONSOLIDATION, FASEMENT DEDICATION , AND
BOUNDARY LINE ADJUSTMENT OF TAX PARCELS

44-(A)-17, 44-(4)-10, & 44-(A)-40

STONEWALL MAGISTERIAL DISTRICT, FREDERICK COUNTY, VIRGINIA
JUNE 18, 2015

SURVEYOR'S CERTIFICATE

[ HEREBY CERTIFY THE PARCELS CONTAINED IN THIS LOT CONSOLIDATION, EASEMENT DEDICATION, AND
BOUNDARY LINE ADJUSTMENT ARE THE LANDS CONVEYED TO HIATT RUN CONDOS, LLC; FROM SET WINCHESTER, LLC. BY
DEED DATED JANUARY 27, 2015, OF RECORD AS INSTRUMENT 150000684, TO HIATT RUN CONDOS, LLC. + FROM VINCENT
L. LORD AND LILA T. LORD BY DEED DATED APRIL 7, 2015, OF RECORD AS INSTRUMENT 150003035, T0 MCCANN
FAMILY LAND TRUST BY DEED DATED JULY 1, 2001, OF RECORD AS INSTRUMENT 010012943, ALL INSTRUMENTS
RECORDED I THE FREDERICK COUNTY CIRCUIT COURT CLERKS OFFICE. ’

GARYR/OA 7ES, LAND SURVEYOR

~

. A FIELD SURVEY WAS PERFORMED BY GREYWOLFE, INC, IN DECEMBER, 2014,
. A TITLE REPORT HAS NOT BEEN FURNISHED; THEREFORE, OTHER EASEMENTS OR ENCUMBRANCES MAY EXIST THAT

. THIS PARCEL IS LOCATED-ON FLOOD INSURANCE RATE MAP No. 51069C0250D IN FLOOD ZONE ‘A", AREAS SUBJECT

‘4, THERE WAS NO READILY APPARENT EVIDENCE OF A CEMETERY WITHIN CLOSE PROXIMITY TO THE BOUNDARY LINES.
. A 50" GENERAL ACCESS EASEMENT IS HEREBY DEDICATED TO THE McCANN FAMILY LAND TRUST FOR INGRESS-FGRESS,

NOTES

ARE NOT SHOWN ON THIS PLAT.

TO INUNDATION BY THE 1% ANNUAL CHANCE FLOOD, AND FLOOD ZONE X', AREAS DETERMINED TO BE OUTSIDE THE
0.2% ANNUAL CHANCE FLOODPLAIN, DATED SEPTEMBER 2, 2009. :

GRADING, DRAINAGE, MAINTENANCE, UTILITIES, AND SIGNAGE. FURTHERMORE, HIATT RUN CONDOS, LLC., AGREES
- THAT ANY PORTION OF THIS EASEMENT SHALL BE DEDICATED TO THE COUNTY OF FREDERICK WITHIN 30 DAYS OF
WRITTEN REQUEST BY THE McCANN FAMILY LAND TRUST, SUCCESSORS OR ASSIGNS.

APPROVAL ’
2z 2Bl st
FREDERICK COUNTY SUBDIVI OW TOR DATE
%Z LA 3020t s

FREDERTEK COUNTY SANITATION AUTHORITY DATE

g /75&/11 /5

VIRGINIA DEPARTMENF OF TRANSPORTATION J /7oAt

Lic. Nb, 1518-B GreyWolfe, Inc. inchestr, 1 33603

(4/V £ '/J’-/);oq_ Land Surveying and Consulting Gr%{;:{%g%%%%}zzfém
0 syrNG ;

DRAWN BY: CBC [ FILENO: 0388 | SHEET 1 OF 5




OWNER'S CER TIFICATE 9%
THE ABOVE AND FOREGOING LOT CONSOLIDATION, EASEMENT DEDICATION, AND BOUNDARY LINE ADJUSTMENTS
SURVEY OF THE LANDS OF HIATT RUN CONDOS, LLC, AND McCANN FAMILY LAND TRUST, AS ABPEARS ON THE
ACCOMPANYING PLAT IS WITH THE CONSENT OF AND IN ACCORDANCE WITH THE DESIRES
OWNERS, PROPRIETORS, AND TRUSTEES, IF ANY.

COMMONWEALTH OF VIRGINIA

CITHEOURFFOF [0 NCILESi~ 7O WIT:THE FOREGOING OWNER'S CERTIFICATE
WAS ACKNOWLEDGED BEFORE ME THIS S2S* paY oF ~JUNe— , 2005 ay:

mcCann Farmily (and —trust
Judlith Mclenn SleuchterTrustee

PRINTED OWNER u‘"””'l,
- f . . w4 N
i L TTRomas, X
RHWED‘ NOTARY PUBLIC
SIGNATURE NOTARY PUBLIC

MY COMMISSION EXPIRES@.%(éﬁL ,R0I5”

LEITPTRTISIA

‘ ELLEN L. MARSHALL

WA e Do ' TRUSTEE, McCANN FAMILY LAND TRUST
C

OMHONBEALTH - OF YIRGTY I —
CITY/COUNTY OF %c‘-ﬁ'niﬁ; % TO W[ﬁ THE FOREGOING OWNER'S CERTIFICATE
WAS ACKNOWLEDGED BEFORE ME THIS _ DAY OF June. , 20 I aY:
Elea L. Mahat)

PRINTED OWNER

Teee o CRoman, TR .

PgTED fZTAR Y PUBLIC A(

NOTARY PUB[.IC

SEAL

¥
OMMISSION

-t
()
<
EXPIRES [
o, 1171472016 90

,.ﬂ'-,.

BTSN
T hE O

FINAL PLAT OF LOT CONSOLIDATION, EASEMENT DEDICATION , AND
BOUNDARY LINE ADJUSTMENT OF TAX PARCELS

44-(A)-17, 44-(A)-10, & 44-(A)-40

STONEWALL MAGISTERIAL DISTRICT, FREDERICK COUNTY, VIRGINIA

G}{‘Y K SATes

Lic. No. 1518-B
1073 Redbud Road
G-1P- 15 ng GreyWolfe, Inc. Winchester, VA 22603
< o T ‘F- C GreyWolfelnc@aol.com
W SUR\’(':{ Land Surveying and Consulting 540-667-2001 OFC
540-545-4001 FAX

FILENO: 0388 DATE: JUNEIB, 2015 { SCALE: WA |  SHEET 2 OF 5
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SCOTT  ROSENFELD, MANAGER 1J

HIATT RUN CONDOS, LLC.
13
COMMONWEALTH OF VIRGINIA ]
 CITY/COUNTY OF Fredericd (r , TO WIT:THE FOREGOING OWNER'S CERTIFICATE
WAS ACKNOWLEDGED BEFORE ME THIS /7 _ DAY OF i f) _, 20/ BY: i
Stetf Foﬁpnﬁ’k‘l - ; |
PRINTED OWNER SYOA G '
J \‘\\ P‘“P--n(.; 7 "’/
Wands Jolo S *\--""VOTA"’-.}?"—
PRINTED orary pusLIC Ik e PUggY ™ %’:
N G. 2
Libbeand e 37 e
SIGNATORE NOTARY PUBLIC EEX QrPIHEgS/ON i3
1Aty S§E
e o
MY COMMISSION EXPIRES 9&/) 3/, 2017 e AT g NS
Feay i [

AREA TABULATION

TAX
PARCEL ZONED USE ORIG. ACREAGE ADJ, ACREAGE
4417 RORA- VACANT 10.507 14.101
44-(4)-10 RP RESIDENTIAL 1676 /A (CONSOLIDATED)
44-(A)-40 RA AGRICULTURE 95.723 92.723
COMMONWEALTH OF WA 0.793
VIRGINIA
COUNTY OF VA 0.289
FREDERICK 107.906 107.906
ABBREVIATIONS LEGEND
BRL = BUILDING RESTRICTION LINE ® - f/"?’; i’;;’l’f(%’g’; FOUND
DB = DEEDBOOK " REBAR U
oo - pacE _ OTHERWISE STATED
AGR. = AGRICULTURAL S = PROPERTY CORNER SET
VAC. = VACANT 3/8° X 24" REGAR WI
RO = RIGAT OF WAY VELLOW PLASTIC CAP
£ =. CENTERLINE
O = POINT OF REFERENCE
 ADJOINERS |
LETTER OWNER PARCEL REF, USE ZONING __ $ACREAGE
4 FREDERICK COUNTY
SANDATION AUTHORITY 010015333 | BOOSTERSTA. | RP 0.1
B RITA WILSON 44-(A)-24__| 070014065 | RESIDENTIAL |- RP 10.0
PETER C. & -
. 44-(4)-2 120008602 | RESIDENTIAL :
DARIEN ROSE MORGAN A2 o i

FINAL PLAT OF LOT CONSOLIDATION, FASEMENT DEDICATION , AND
BOUNDARY LINE ADJUSTMENT OF TAX PARCELS

44-(A)-17, 44-(A)-10, & 44-(A)-40

STONEWALL MAGISTERIAL DISTRICT, FREDERICK COUNTY, VIRGINIA

Lic. No, 1518-B

A 1073 Redbud Road

. 7175 <« 5, }é, Greywouﬂ, Inc. Winchester, VA 22603
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VIRGINIA: FREDERICK COUNTY.SCT.
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AMENDMENT

Action:
PLANNING COMMISSION: October 7,2015 -  Recommended Approval
BOARD OF SUPERVISORS: October 28, 2015 [l APPROVED | DENIED

AN ORDINANCE AMENDING

THE ZONING DISTRICT MAP

REZONING #05-15 HIATT RUN CONDOS, LLC

WHEREAS, Rezoning #05-15 Hiatt Run Condos, LLC, submitted by GreyWolfe, Inc., to rezone 3.00
acres of land from the RA (Rural Areas) District to the RP (Residential Performance) District with proffers
dated June 24, 2015, last revised on September 10, 2015, was considered. The property is located on the
eastern side of Martinsburg Pike (Route 11) just before Old Charlestown Road (Route 761). The property
is further identified with PIN 44-A-17 in the Stonewall Magisterial District; and

WHEREAS, the Planning Commission held a public hearing on this rezoning on October 7, 2015 and
recommended approval; and

WHEREAS, the Board of Supervisors held a public hearing on this rezoning on October 28, 2015;
and

WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be in
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive
Policy Plan;

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to
rezone 3.00 acres of land from the RA (Rural Areas) District to the RP (Residential Performance)
District with proffers. The conditions voluntarily proffered in writing by the applicant and the property
owner are attached.

PDRes #39-15



This ordinance shall be in effect on the date of adoption.

Passed this 28th day of October, 2015 by the following recorded vote:

Richard C. Shickle, Chairman Gary A. Lofton
Robert A. Hess Robert W. Wells
Gene E. Fisher Charles S. DeHaven, Jr.

Jason E. Ransom

A COPY ATTEST

Brenda G. Garton
Frederick County Administrator

PDRes #39-15






REZONING APPLICATION #09-15

Artillery Business Center — Proffer Amendment

Staff Report for the Board of Supervisors

Prepared: October 22, 2015

Staff Contact: John A. Bishop, AICP, Deputy Director-Transportation

Reviewed Action
Planning Commission: 10/21/15 Public Hearing Held; Recommended Approval
Board of Supervisors: 10/28/15 Pending

PROPOSAL: To amend proffers on 57.6+/- acres made up of parcels 75-A-1 and 75-A-1F. The
rezoning would modify proffers approved by the Board of Supervisors on February 18, 2008 as part of
Rezoning Application #07-08. The proffer revisions address the timing and commitments for
transportation proffers.

LOCATION: The property is located approximately 1,500 feet south of Route 37 on the east side of
Shady Elm Drive (Rt. 651) and across from Soldier’s Rest Lane.

STAFF CONCLUSIONS FOR THE 10/28/15 BOARD OF SUPERVISORS MEETING:

This is an application to modify proffers on 57.6+/- acres of land currently zoned M1, (Light Industrial).
Please note that this report responds to the most recent proffer draft dated October 5, 2015.

The proposed modified proffers replace transportation commitments for improvements to Shady Elm
Road, $250,000.00 in cash transportation proffers, and right-of-way provision across 74-A-68 with a
commitment to participate in revenue sharing to complete Renaissance Drive from its existing terminus
near Prosperity Drive to Shady Elm Road. Building permits are limited to 2 on the property (1 per
parcel) until such time as the applicant enters into a revenue sharing agreement with the County.

A motion was made, seconded, and passed to recommend approval by the Planning Commission with a
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24 to
36 months.

While there are still items that could potentially lead to the ultimate roadway being delayed in its
construction such as the right-of-way acquisition process or potential difficulties achieving a rail
crossing, the proffer modifications return equivalent value to provisions that are being replaced and
move forward the implementation of the Comprehensive Plan and the Eastern Road Plan.

Following the required public hearing, a recommendation regarding this rezoning application to
the Board of Supervisors would be appropriate. The applicant should be prepared to adequately
address all concerns raised by the Board of Supervisors.




Rezoning #09-15 Artillery Business Center
October 22, 2015
Page 2

This report is prepared by the Frederick County Planning Staff to provide information to the
Planning Commission and the Board of Supervisors to assist them in making a decision on this
application. It may also be useful to others interested in this zoning matter. Unresolved issues
concerning this application are noted by staff where relevant throughout this staff report.

Reviewed Action
Planning Commission: 10/21/15 Public Hearing Held; Recommended Approval
Board of Supervisors: 10/28/15 Pending

PROPOSAL: To amend proffers on 57.6+/- acres made up of parcels 75-A-1 and 75-A-1F. The
rezoning would modify proffers approved by the Board of Supervisors on February 18, 2008 as part of
Rezoning Application #07-08. The proffer revision addresses the timing and commitments for
transportation proffers.

LOCATION: The property is located approximately 1,500 feet south of Route 37 on the east side of
Shady Elm Drive (Rt. 651) and across from Soldier’s Rest Lane.

MAGISTERIAL DISTRICT: Back Creek

PROPERTY ID NUMBERS: 75-A-1 and 75-A-1F

PROPERTY ZONING: M1 (Light Industrial)

PRESENT USE: Vacant/Agricultural

ADJOINING PROPERTY ZONING & PRESENT USE:

North: M1 (Light Industrial) Use: Industrial

South: RA (Rural Areas) Use: Agricultural

East: B3 (Industrial Transition) Use: Commercial/Vacant
West:  RA (Rural Areas) Use: Agricultural

M1 (Light Industrial) Vacant
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REVIEW EVALUATIONS:

Virginia Dept. of Transportation: Please see attached communication dated October 13, 2015 and

September 25, 2015, from Lloyd A. Ingram, VDOT Land Development Engineer.

Frederick County Attorney: Please see attached communication dated October 21, 2015 and

September 28, 2015, from Roderick B. Williams, County Attorney.

Planning & Zoning:

1)

2)

Site History

The original Frederick County zoning map (U.S.G.S. Stephens City Quadrangle) identifies the
subject parcels as being zoned A-2 (Agricultural General). The County’s agricultural zoning
districts were subsequently combined to form the RA (Rural Areas) District upon adoption of an
amendment to the Frederick County Zoning Ordinance on May 10, 1989. The corresponding
revision of the zoning map resulted in the re-mapping of the subject property and all other A-1
and A-2 zoned land to the RA District. This property was rezoned with proffers to M1, (Light
Industrial) District, on February 13, 2008.

Comprehensive Policy Plan

The 2030 Comprehensive Plan is the guide for the future growth of Frederick County.

The Frederick County Comprehensive Policy Plan is an official public document that serves as
the community's guide for making decisions regarding development, preservation, public
facilities and other key components of community life. The primary goal of this plan is to
protect and improve the living environment within Frederick County. It is in essence a
composition of policies used to plan for the future physical development of Frederick County.
[Comprehensive Policy Plan, p. 1-1]

Land Use

The property is located within the County’s Sewer and Water Service Area (SWSA). The
Sewer and Water Service Area defines the general area in which more intensive forms of
planned commercial, and industrial development will occur. The Land Use Plan and the Eastern
Frederick County Long Range Land Use Plan designate this area for industrial land use. The
Plan recognizes the desire to provide for industrial uses along the CSX Railroad.

The application of quality design standards for future development is also an objective of the
Plan; in particular, along business corridors. These include landscaping, screening, and
controlling the number and size of signs.
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3)

4)

)

Transportation

The Frederick County Eastern Road Plan provides the guidance regarding future arterial and
collector road connections in the eastern portion of the County by identifying needed
connections and locations. Plans for new development should provide for the right-of-ways
necessary to implement planned road improvements and new roads shown on the road plan
should be constructed by the developer when warranted by the scale, intensity, or impacts of the
development. Existing roads should be improved as necessary by adjacent development to
implement the intentions of the plan (Comprehensive Plan 7-6).

The Eastern Road Plan of the Comprehensive Policy Plan call for Shady Elm Road to be
improved to a major collector road. In addition, a new east and west major collector road
connecting Shady Elm Road to Route 11 is identified. The County’s Eastern Road Plan further
defines the appropriate typical section for these major collector roads as an urban divided four-
lane facility.

The Plan also states that proposed industrial and commercial development should only occur if
impacted roads function at Level of Service (LOS) Category C or better.

Site Suitability/Environment

The site does not contain any environmental features that would either constrain or preclude site
development. There are no identified areas of steep slopes, floodplains or woodlands. The
Frederick County Engineer has referenced the potential for wetlands to exist on this site based
upon the presence of an existing pond. Also, the Frederick County Engineer has identified that
a detailed geotechnical analysis will be needed as part of the detailed site plan design as this
area is also known for karst topography.

Potential Impacts

The primary impact of the proposed proffer revision would be to shift resources from
implementing an additional lane of Shady Elm Road and $250,000 cash proffer for
transportation to a commitment to revenue sharing for the full connection of Renaissance Drive.

Proffer Statement

Clean and redline versions of the proffer statement are attached to this report.
Changes are as follows:
1. $250,000 cash proffer toward transportation has been removed.

2. Additional right lane on north bound Shady Elm has been removed.
3. Commitment to enter into revenue sharing agreement to provide local match for the
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completion of Renaissance Drive from its current terminus to Shady EIm Road has been
added.

4. Limitation of 1 building permit per parcel 2 permits total until such time as a revenue
sharing agreement has been executed has been added.

5. Right-of-way dedication along Shady Elm Road has been removed due to its
completion.

6. Right-of-way obligation across parcel 74-A-68 (Carbaugh) has been removed.

Five year limitation on warehouse and distribution has been removed.

8. Internal access road proffer has been removed due to redundancy with the ordinance.

~

PLANNING COMMISSION SUMMARY AND ACTION FROM THE 10/21/15 MEETING:

Staff reported this rezoning is a proffer modification to Rezoning #07-08 which was approved by the
Board of Supervisors on February 18, 2008. The proffer revisions address the timing and commitments
for transportation proffers.

Staff explained the proposed proffer modifications replace transportation commitments for
improvements to Shady Elm Road, $250,000 in cash transportation proffers, and the right-of-way
provision across 74-A-68 with the commitment to participate in revenue sharing in the completing of
Renaissance Drive from the current ending location to Shady EIm Road. Staff noted building permits
are limited to 2 on the property (1 per parcel) until the Applicant enters into a revenue sharing
agreement with the County.

Staff noted there are items that could delay the completion of the roadway such as the right-of-way
acquisition and acquiring a rail crossing. Commissioner Unger requested that Mr. Bishop clarify the
shift in proffers from Shady Elm and cash to the revenue sharing agreement. Mr. Bishop emphasized
that the full connection of Renaissance Drive offers greater value to the County than Shady Elm
improvements. Commissioner Oates noted a concern about there not being a time requirement for
entering into the revenue sharing agreement in addition to the building permit trigger. Mr. Bishop
agreed a time frame would be beneficial due to the timeline for availability of funds from VDOT.

A motion was made, seconded, and passed to recommend approval by the Planning Commission with a
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24-
36 months.

Absent: Crockett
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STAFF CONCLUSIONS FOR THE 10/28/1S BOARD OF SUPERVISORS MEETING:

This is an application to modify proffers on 57.6+/- acres of land currently zoned M 1, (Light Industrial).

Please note that this report responds to the most recent proffer draft dated October 5, 2015.

The proposed modified proffers replace transportation commitments for improvements to Shady Elm
Road, $250,000.00 in cash transportation proffers, and right of way provision across 74-A-68 with a
commitment to participate in revenue sharing to complete Renaissance Drive from its existing terminus
near Prosperity Drive to Shady Elm Road. Building permits are limited to 2 on the property (1 per
parcel) until such time as the applicant enters into a revenue sharing agreement with the County.

A motion was made, seconded, and passed to recommend approval by the Planning Commission with a
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24 to
36 months.

While there are still items that could potentially lead to the ultimate roadway being delayed in its
construction such as the right-of-way acquisition process or potential difficulties achieving a rail
crossing, the proffer modifications return equivalent value to provisions that are being replaced and
move forward the implementation of the Comprehensive Plan and the Eastern Road Plan.

Following the required public hearing, a decision regarding this rezoning application to the
Board of Supervisors would be appropriate. The applicant should be prepared to adequately
address all concerns raised by the Board of Supervisors.




PROPOSED PROFFER STATEMENT

REZONING: RZ. #
Light Industrial (M1) to Light Industrial (M1)

PROPERTY: 57.6 acres +/-;
Tax Map Parcels 75-A-1F (“Land Bay 17) and 75-A-1 (“Land Bay 2”)

[collectively, the “Property"]

RECORD OWNER: NW Works, Inc. (“Land Bay 1 Owner”);

Venture I of Winchester, LLC (“Land Bay 2 Owner”)

APPLICANTS: NW Works, Inc. & Venture I of Winchester, LLC
PROJECT NAME: Artillery Business Center

ORIGINAL DATE

OF PROFFERS: February 7, 2008

REVISION DATE(S): September 2, 2015; September 24, 2015; October 5, 2015

The undersigned hereby proffers that the use and development of the subject property
(“Property”), as described above, shall be in strict conformance with the following conditions, which
shall supersede all other proffers that may have been made prior hereto. In the event that the above
referenced M1 conditional rezoning is not granted as applied for by the applicant (“Applicant™),
these proffers shall be deemed withdrawn and shall be null and void. Further, these proffers are
contingent upon final rezoning of the Property with “final rezoning” defined as that rezoning which
is in effect on the day following the last day upon which the Frederick County Board of County
Supervisors (the “Board”) decision granting the rezoning may be contested in the appropriate coutt.
If the Board’s decision is contested, and the Applicant elects not to submit development plans until
such contest is resolved, the term rezoning shall include the day following entry of a final court
order affirming the decision of the Board which has not been appealed, or, if appealed, the day
following which the decision has been affirmed on appeal. The headings of the proffers set forth
below have been prepared for convenience or reference only and shall not control ot affect the
meaning or be taken as an interpretation of any provision of the proffers. The term “Land Bay 1
Owner” as referenced herein shall include within its meeting all future owners and successors in
interest for Tax Map Parcel 75-A-1F. The term “Land Bay 2 Owner” as referenced herein shall
include within its meaning all future owners and successors in interests for Tax Map Parcel 75-A-1.
When used in these proffers, the “Generalized Development Plan,” shall refer to the plan entitled
“Generalized Development Plan, Artillery Business Center” dated February 6, 2007 revised August
14, 2015 (the "GDP").

1. Monetary Contribution

1.1 The Land Bay 2 Owner shall contribute to the County of Frederick the sum of
$5,000.00 for fire and rescue purposes prior to issuance of a certificate of occupancy
for the first building constructed on Land Bay 2, as depicted on the GDP.

1.2 The Land Bay 2 Owner shall contribute to the County of Frederick the sum of
$2,500.00 for Sheriff’s office purposes prior to issuance of a certificate of occupancy

for the first building constructed on Land Bay 2, as depicted on the GDP.
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1.3 The Land Bay 2 Owner shall contribute to the County of Frederick the sum of
$2,500.00 for general government purposes prior to issuance of a certificate of
occupancy for the first building constructed on Land Bay 2, as depicted on the GDP.

2. Site Development

21 Direct access to the Property from Shady Elm Road shall be limited to a maximum
of 2 entrances as shown on the GDP with entrance improvements subject to VDOT
review and approval. (See 1 on GDP).

22 The Land Bay 2 Owner shall design a future East-West Collector Road utilizing an
80 foot right of way as depicted on the GDP from Point A to Point B as a Rural 4
Lane Divided (R4D) cross section. The Land Bay 2 Owner shall then dedicate 80
feet of right of way and construct the ultimate two westbound lanes of the Collector
Road for a minimum of 1100 feet as shown from Point A to Point B on the GDP
upon any of the following conditions, whichever occurs first: (See 2 on GDP)

221

222

Prior to issuance of a certificate of occupancy for any structure located in
Land Bay 2.

Prior to issuance of a certificate of occupancy for any structure with
associated land area, as depicted by site plan, within Land Bay 2.

Upon commencement of construction of a railroad crossing as shown on the
GDP for the East-West Collector Road.

Prior to December 31, 2020.

Prior to issuance of a second building permit within Land Bay 1 ot a second
building permit within Land Bay 2, the Land Bay 2 Owner shall enter into an
agreement with Frederick County for the funding of the design and
construction as well as right of way acquisition, if necessaty, for the East-
West Collector Road as depicted on the GDP. Frederick County, at the time
of the filing of this proffer, has entered into a Project Administration
Agreement with the Commonwealth of Virginia Depattment of
Transportation, which provides for the construction of the East-West
Collector Road from Valley Pike (Rt. 11) to Shady Elm, and which further
provides for a cost share of the design and construction costs for said East-
West Collector Road. The agreement between the Land Bay 2 Owner and
Frederick County to be entered into (if it has not already done so prior to the
approval of this proffer amendment) shall provide for the participation in
and funding of the design and construction of the East-West Collector Road,
which provides for the payment of the County match portion of the Project
Administration ~ Agreement between Frederick County and the
Commonwealth. It is the understanding of the Land Bay 2 Owner that
Frederick County intends to seek additional revenue sharing funds for the
completion of the East-West Collector Road, including potential right of way
acquisition costs.

The Land Bay 2 Owner shall construct a maximum of two entrances on the
portion of the East-West Collector Road constructed by the Land Bay 2
Owner as shown on the GDP.

24 A geotechnical analysis shall be prepared and submitted to Frederick County for any
structures prior to site plan approval.
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2.5

Development of the Property shall not exceed a 0.4 Floor Area Ratio (FAR).

3. Landscape Buffers, Hiker/Biker Facilities, & Additional Right of Way

31

Within the 25 foot parking setback between on-site parking areas and the proposed
right of ways for Shady Elm Road and the East-West collector as required by § 165-
202.01D(6)(c) of the Frederick County Code, the Applicant shall construct a 10 foot
asphalt trail. In addition, the Applicant shall provide a densely planted landscape
screen as depicted by attached Exhibit A, as revised July 15, 2015, consisting of street
trees planted 50 feet on center between the proposed right of way and the asphalt
trail as well as a double row of evergreen trees with a minimum density of three
plants per 10 linear feet and a minimum height of four feet at time of planting
located between the proposed trail and any parking areas.

4. Design Standards

4.1

Any building facade fronting Shady Elm Road or the proposed East-West Collector
shall be constructed of one or a combination of the following : cast stone, stone,
brick, architectural block, glass, wood, dry vit or stucco.

5. Historic Resources

5.1

52

The Land Bay 2 Owner shall complete a survey documenting any historic structures
on Land Bay 2 in general accordance with the guidelines established by the
Preliminaty Information Form from the Department of Histotic Resources. Any
documentation created as part of said survey shall be provided to Frederick County
Planning Staff and shall be completed prior to demolition of any historic buildings
located on the Property.

The Land Bay 2 Owner shall contribute to the County of Frederick the sum of
$5,000.00 for purposes associated with historic Star Fort prior to issuance of a
certificate of occupancy for the first building constructed on Land Bay 2.

SIGNATURE(S) APPEAR ON THE FOLLOWING PAGE(S)
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Venture [ of Winchester, LLI.C

by At/ ///

Date: /of i 5y /f

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:

The foregoing instrument was acknowledged before me this |5 b 1)~ dayof Ou'( MZ
2015, by Qerald ¢ Switin, Jr. Managee (¢ Venttie T of Winchesker, (1. .

&W\ j LQVW/ mfﬂfl"f pUlD[lC, L“esc:eu“&b

My commission expites lDlSl \ \H o CO“ T[\ 17/
Notary Public ~ Aljspn T. DOLD QY.
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NW Wor

Date: /b (‘// /(

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:

b
The foregoipg instrument was acknowledged before me this / W day of Ccrvbet
2015, by __{. ﬁuw MAJEL .

My commissjotyexpires

UEL ”,'/
-
Jawy 31, 20(b
Notary Public | ‘

R ¢éa. 1% 229 287

TN
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PROPOSED PROFFER STATEMENT

REZONING: RZ. #
Light Industrial (M1) to Light Industrial (M1)

PROPERTY: 57.6 acres +/-;
Tax Map Parcels 75-A-1F (“Land Bay 1) and 75-A-1 (“Land Bay 2”)

[collectively, the “Property"]

RECORD OWNER: NW Works, Inc. (“Land Bay 1 Owner”);

Venture I of Winchester, LLC (“Land Bay 2 Owner”)

APPLICANTS: NW Works, Inc. & Venture I of Winchester, LL.C
PROJECT NAME: Artillery Business Center

ORIGINAL DATE

OF PROFFERS: February 7, 2008

REVISION DATE(S): September 2, 2015; September 24, 2015; October 5, 2015

The undersigned hereby proffers that the use and development of the subject property
(“Propetty”), as described above, shall be in strict conformance with the following conditions, which
shall supersede all other proffers that may have been made prior hereto. In the event that the above
referenced M1 conditional rezoning is not granted as applied for by the applicant (“Applicant”),
these proffers shall be deemed withdrawn and shall be null and void. Further, these proffers are
contingent upon final rezoning of the Property with “final rezoning” defined as that rezoning which
is in effect on the day following the last day upon which the Frederick County Board of County
Supetvisors (the “Board”) decision granting the rezoning may be contested in the appropriate court.
If the Board’s decision is contested, and the Applicant elects not to submit development plans until
such contest is resolved, the term rezoning shall include the day following entry of a final court
order affirming the decision of the Board which has not been appealed, or, if appealed, the day
following which the decision has been affirmed on appeal. The headings of the proffers set forth
below have been prepared for convenience or reference only and shall not control or affect the
meaning or be taken as an interpretation of any provision of the proffers. The term “Land Bay 1
Owner” as referenced herein shall include within its meeting all future owners and successors in
interest for Tax Map Parcel 75-A-1F. The term “Land Bay 2 Owner” as referenced herein shall
include within its meaning all future owners and successors in interests for Tax Map Parcel 75-A-1.
When used in these proffers, the “Generalized Development Plan,” shall refer to the plan entitled
“Generalized Development Plan, Artillery Business Center” dated February 6, 2007 revised August

14, 2015 (the "GDP");and-shallinelsde-the following:.

1. Monetary Contribution

1.1 The Land Bay 2 Owner shall conttibute to the County of Frederick the sum of
$5,000.00 for fire and rescue purposes prior to issuance of a certificate of occupancy
for the first building constructed on Land Bay 2, as depicted on the GDP.

1.2 The Land Bay 2 Owner shall conttibute to the County of Frederick the sum of
$2,500.00 for Sheriff’s office purposes prior to issuance of a certificate of occupancy
for the first building constructed on Land Bay 2, as depicted on the GDP.
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1.3

The Land Bay 2 Owner shall contribute to the County of Frederick the sum of
$2,500.00 for general government putposes prior to issuance of a certificate of
occupancy for the first building constructed on Land Bay 2, as depicted on the GDP.

2. Site Development

21

22

Direct access to the Property from Shady Elm Road shall be limited to a maximum
of 2 entrances as shown on the GDP with entrance improvements subject to VDOT
review and approval. (See 1 on GDP).

The Land Bay 2 Owner shall design a future East-West Collector Road utilizing an
80 foot right of way as depicted on the GDP from Point A to Point B as a Rural 4
Lane Divided (R4D) cross section. The Land Bay 2 Owner shall then dedicate 80
feet of right of way and construct the ultimate two westbound lanes of the Collector
Road for a minimum of 1100 feet as shown from Point A to Point B on the GDP
upon any of the following conditions, whichever occurs first: (See 2 on GDP)

® Prior to tssuance of a certificate of occupancy for any structure located in

Land Bay 2.
® Prior to issuance of a certificate of occupancy for any structure leeated—in

AAE—RA% oY wIti—a O€tta —aea—a A—1O€CH & A a—15ay 2 acp &
by—site—plamwith associated land area, as depicted by site plan, within I.and
Bay 2.

¢ Upon commencement of construction of a railroad crossing as shown on the
GDP for the East-West Collector Road.
® Prior to December 31, 2020.

2.2.1  Prior to issuance of a second building permit within T.and Bay 1 or a second
building permit within I.and Bay 2, the Land Bay 2 Owner shall entet into an
agreement with Frederick County for the funding of the design and
construction as well as right of way acquisition, if necessary, for the-eff-site

potrtons—eof—the East-West Collector Road frem—Peint—B—to—Peoist—D—as

depicted on the GDP. Frederick County, at the time of the filing of this
proffer, has entered into a Project Administration Agreement with the
Commonwealth of Virginia Department of Transportation, which provides
for the construction of the Fast-West Collector Road from Valley Pike (Rt.
11) to Shady Elm, and which further provides for a cost share of the design
and construction costs for said Fast-West Collector Road. The agreement
between the Land Bay 2 Owner and Frederick County to be entered into (if
it has not already done so priot to the approval of this proffer amendment)
shall provide for the patticipation in and funding of the design and
construction of the East-West Collector Road, which provides for the
payment of the County match portion_of the Project Administration
Agreement between Frederick County and the Commonwealth. It is the
understanding of the T.and Bay 2 Owner that Frederick County intends to
seek additional revenue sharing funds for the completion of the East-West
Collector Road, including potential right of way acquisition costs. Ia—the

Q)Y < J
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2.2.2  The Land Bay 2 Owner shall construct a2 maximum of two entrances on the
portion of the East-West Collector Road constructed by the Land Bay 2
Owner as shown on the GDP.

24 A geotechnical analysis shall be prepared and submitted to Frederick County for any
structures prior to site plan approval.

2.5 Development of the Property shall not exceed a 0.4 Floor Area Ratio (FAR).

3. Landscape Buffers, Hiker/Biker Facilities, & Additional Right of Way

3.1 Within the 25 foot patking setback between on-site parking areas and the proposed
right of ways for Shady Elm Road and the East-West collector as required by § 165-
202.01D(6)(c) of the Frederick County Code, the Applicant shall construct a 10 foot
asphalt trail-te-Department-of Reereation-Standards. In addition, the Applicant shall
provide a densely planted landscape screen as depicted by attached Exhibit BA, as
revised July 15, 2015, consisting of street trees planted 50 feet on center between the
proposed right of way and the asphalt trail as well as a double row of evergreen trees
with 2 minimum density of three plants per 10 linear feet and a minimum height of
four feet at time of planting located between the proposed trail and any parking
areas.
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4, Design Standards

4.1 Any building fagade fronting Shady Elm Road or the proposed East-West Collector
shall be constructed of one or a combination of the following : cast stone, stone,
brick, architectural block, glass, wood, dty vit or stucco.

5. Historic Resources

5.1 The Land Bay 2 Owner shall complete a survey documenting any historic structures
on thePropertyLand Bay 2 in general accordance with the guidelines established by
the Preliminary Information Form from the Department of Historic Resources. Any
documentation created as part of said survey shall be provided to Frederick County
Planning Staff and shall be completed prior to demolition of any histotic buildings
located on the Property.

5.2 The Land Bay 2 Owner shall contribute to the County of Frederick the sum of

$5,000.00 for purposes associated with historic Star Fort prior to issuance of a
certificate of occupancy for the first building constructed on Land Bay 2.

SIGNATURE(S) APPEAR ON THE FOLLOWING PAGE(S)

Venture I of Winchester, LL.C

By:

Date:

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:
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The foregoing instrument was acknowledged before me this day of
2015, by

My commission expites

Notary Public

NW Works, Inc.

By:

Date:

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:
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The foregoing instrument was acknowledged before me this day of

2015, by

My commission expites
Notary Public
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Pam Deeter
_ -

From: John Bishop

Sent; Tuesday, October 13, 2015 1:39 PM

To: Pam Deeter

Cc: Eric Lawrence

Subject: FW: Artillery Business Center - VDOT Comments to Proffer Amendment dated
10.05.2015

Attachments: Scanned from EDNXerox.pdf

Just came in for Artillery

From: Funkhouser, Rhonda (VDOT) [mailto:Rhonda.Funkhouser@VDOT.Virginia.gov] On Behalf Of Ingram, Lloyd
(VDOT)

Sent: Tuesday, October 13, 2015 1:25 PM

To: John Bishop; Mike Ruddy

Cc: Patrick Sowers; Smith, Matthew, P.E. (VDOT); Ingram, Lloyd (VDOT)

Subject: Artilfery Business Center - VDOT Comments to Proffer Amendment dated 10.05.2015

The documentation within the application to rezone this property appears to have a significant
impact on Route 651 (Shady EIm Road). This route is the VDOT roadway which has been considered

as the access to the property referenced.

VDOT is cautiously satisfied that the transportation proffers offered in the Artillery Business Center
rezoning application dated October 5, 2015 address transportation concerns associated with this

request.

If you wish to discuss these comments, please contact me.

Lloyd A. Ingram | Land Development Engineer
Virginia Department of Transportation

Clarke, Frederick, Shenandoah & Warren Counties
14031 Old Valley Pike

Edinburg, VA 22824

voice: 540/984-5611

fax: 540/984-5607

e-mail: Lloyd.Ingram@vdot.virginia.gov




Patrick Sowers

From:

Sent:
To:

Cc:
Subject:

Funkhouser, Rhonda (VDOT) <Rhonda.Funkhouser@VDOT.Virginia.gov> on behalf of
Ingram, Lloyd (VDOT) <Lloyd.Ingram@VDQT.virginia.gov>
Friday, September 25, 2015 12:58 PM

Patrick Sowers
‘John Bishop'; mruddy@fcva.us; Smith, Matthew, P.E. (VDOT); Ingram, Lloyd (VDOT)
Artillery Business Center - VDOT Comments to Proffer Amendment

The documentation within the application to rezone this property appears to have a significant
impact on Route 651 (Shady Elm Road). This route is the VDOT roadway which has been considered

as the access to the property referenced.

VDOT is not satisfied that the transportation proffers offered in the Artillery Business Center
rezoning application dated September 2, 2015 address transportation concerns associated with this

request.

¢ The existing approved Artillery Business Center rezoning, dated February 7, 2008, is superior
in addressing the future transportation needs of both Shady Elm Road and the extension of

Renaissance Drive.

e A proffer is not required for the applicant to apply for Revenue Sharing funds to fulfill the

required transportation improvements.

If you wish to discuss these comments, please contact me.

Lloyd A. Ingram |

Virginia Department of Transportatio

Llovd.Inqram@vdot.virqinia.qov




Diane Walsh

From: Eric Lawrence

Sent: Wednesday, October 21, 2015 9:33 AM
To: Diane Walsh

Subject: FW: Artillery rezoning

From: Rod Williams

Sent: Tuesday, October 20, 2015 2:47 PM
To: 'Patrick Sowers'

Cc: Eric Lawrence; John Bishop

Subject: Artiliery rezoning

Patrick,

I have now had the opportunity to review the revised proffer statement, dated October 5,

2015, for the above matter and have three items to offer in terms of ensuring that the proffer
statement would be legally sufficient as a proffer statement under state law and county ordinances:

Rod

In Proffer 2.2.1, some of the language regarding revenue sharing remains troublesome, in the
context of the legal prohibition on contract zoning. Therefore, | would suggest the rephrasing
the first sentence of Proffer 2.2.1 to read as two sentences, as follows: “Prior to the earlier to
occur of the issuance of a second building permit within Land Bay 1 or a second building
permit within Land Bay 2, the Land Bay 2 Owner shall enter into an agreement with Frederick
County by which the Land Bay 2 Owner provides for right of way acquisition, if necessary, and
the funding of the design and construction of the East-West Collector Road as depicted on the
GDP. The Land Bay 2 Owner may, pursuant to such agreement, use Virginia Department of
Transportation cost sharing funds for the design and construction costs of the East-West
Collector Road.” Likewise, | would suggest the rephrasing of the current third sentence of
Proffer 2.2.1 to read as follows: “The Land Bay 2 Owner shall provide in the agreement with
Frederick County for the Land Bay 2 Owner’s funding of the design and construction of the
East-West Collector Road, to cover the County match portion of the Project Administration
Agreement between Frederick County and the Commonwealth.”

In the last signed version of the proffers, I noticed that the signature on behalf of NW Works
was by a director of that entity. Ordinarily, an individual director does not have the power to
enter into a binding agreement on behalf of an entity. It would appear that the signature
should be by an officer of the entity.

Finally, the document contains the word “Proposed” in its title. We would need to receive a
signed version without that word in order for it to suitable for recording.

Roderick B. Williams

County Attorney

County of Frederick, Virginia
107 North Kent Street, 3rd Floor
Winchester, Virginia 22601



M. Patrick Sowers
- Pennoni Associates Inc..

117 East Piccadilly Street, Suite 200
- ~'wlnCheSter, V1rgm1a 22601 e

Rezoning Application — Artillery Business Center AR
Tax Parcel Numbers 75-A 1 and 1F cons:stmg of 57 6:*: acres (the K

s L .“Propeﬁy”)
Proposed Proffer Statement dated September 2 2015

RS You have submitted to Frederick Cotinty for review the above—referenced 2
: j'proposed proffer statement (the “Proffer Statement”) for the proposed rezoning of the
+ Property, in the Back Creek Magisterial District, frotn'the MI1 (Light Industrial) Zonin,
District, with proffers (2008 Proffer Statement) 1o the M1 (Light Industrial) Zomng
- ‘District, with revised proffers.” 1 have now rev1ewed the Proffer Statement and it is my
- opinion that the Proffer Statement would be in'a form to meet the requiremerits of the -
R ‘;“Fredenck County Zomng Orclmanoe and the Code of Vlrgxma, -and would bé legally -

o ’.f.partlcular where one’ oF two protfers ‘Suchas the' tlmmg of transportation
s 1mprovements are modxﬁed) the Proffer Statement contams a numbe1 of

o -'t‘jaccompanymg the Proffer Statement i

o : o Introductory paragraph Thelast sentence contains the phrase “and shall mcluc
‘the following:”, which does tiot appear to be appropriate there. The senterice
refers to the 2015 Generahzed Development Plan (the “Rewsed GDP”) but the

107 North Kent Street '« Winchester, Virginia 22601

Ro&ene’kB Wxﬂnamsf-: -
County Attomey o

540/7?2 8383

: ; :Pax 540/667 0370

“Eemail:

IW;IB‘& @co fredenck VATS



M. Patrick Sowers
September 28, 2015

Page 2

Rewsed GDP does not mclude P1 offer Statement to the contrary the Proffer

Statement mcludes the Revised UDP

o Proffers 1. 1 through 1.3 - Staff should be aware that these Proffers would Shlﬁ ,
- -the obligations therein solely to the owner of Land Bay 2. Therefore, Land Bay 1

" could fully develop without the County receiving any of the monetary ‘-
~contributions. - The Proffers do not propose a proportlonate spht of the monetm

: _;contrtbutlons between the two land bays

:Proffer 2 1 Staff should be aware that the Proft'er elunmates the 'prevxous o

- ;"commltment to construct the Wtdemng of Shady Elm Road anng the Property

frontage

,":Proffer 2 2= Wlﬂ‘l respect to ‘the second bullet point, if is uniclear what a -

““structiire located in Land- Béy 1 but with associated land area located in Land
: vBay 2” would be. Does this’ refer to 4 stricture itself located i in both land bays
structuré ‘with parking in the other or both land bays, a structure with buffer are
:"jlocated m the other or both land bays a structure w1th assoc:ated facxhnes (suc

'. 'to the third bullet point, it is unclear What “Upon comihéncemeit of a rallroad

' fcrOsSmg means.: Does thls mean “Upon commencement of constructxon of a:

' f_raﬂroad crossmg”?

g ':Proffer 2 2 1 The Prcffer is at least in part eonnngent'upon the Land Bay '2' -
- Owrner entenng into a revenue sharmg agreemént with the County.. This: would

create inappropriate contract zoning; in which the landownér’s obligations wou

: Proﬂ‘er 2.3 ‘A'The'proffer to cofistruict ‘an ifiternal access road commits to do wha
is already an ordinance: requtrement (and a pracncal requirement for use ofthe . o
.~Property) and theréfore may be tisléading in‘the Proffer Statemient, other than to’ S

only vest upon'the County uridertaking certain cornmitments (entry into the

- revene sharing agreement and performance by the County of obhganons

- therein). - In this regard as well; staff should be awaré that the Proffer Statement

: elumnates the Applicant’s full construction obligations for the railroad crossing
in Proffer2:8 of the 2008 Proffer Statement. “Also;-under Proffer2.2:1 of the -

2008 Proffer Statement; the County is already entitled to regiiest, at no cost to tl

County, an 80-foot nght-of-way across the Propelty The proposed Proffer wm

agree to concede such an: mterest in real propetty W1thout a separate pubhc
':‘.heanng on the same"-i See Va;Code § 15 2-1 800(B)‘-"" ,

the extent that a road of less than 26-foot minimiim pavement width cotld

othérwise be constructed. -Also, with respect to the second senterice (makmg the B

location of the intériial access road subject to approval of both land bay owners),
the provisions of the first sentefice (requmng prior writtén approval of the other
land bay owner to construct an internal access road) render it superfluous. ',



Mr. Patrick Sowers
September 28, 2015

Page 3

e Proffer 3.1 = The Proffer could clarify that the 25-foot parking setback area is -

“between the right-of-ways for Shady Elm Road and the East-West collector, on -
- 'the one hand, and the parking areas, on the other hand; Shady Elm Road and the:
_ East-West collector would intersect at an approximately a right angle, so the
-setback area is not between Shady Elm Road and the East-West collector ..

- themselves. :Also, the Proffer refers to “Department of Recreation: Standards”

.j' the traﬂ system staff may need to conﬁrm the ex1stence of suoh standards

,‘ -.Proffer 5 2
‘thierein solely’ to the owner of Land Bay 2.: Therefore, Land Bay 1 could fully

' v,Proffer 5 1= The Proffer Would requlre a hlstonc resources study only for Lan
Bay 2. The 2008 Proffer did not limit the study to Land Bay 2 and staff shouh
: ': ,‘aware that 1t is Land Bay 1 ‘that has a structure present RN S

are that thJs Proffer:' ould shlft the o"bhgatlon

i '*taff should b

" developwithout the County receiving any of the monetary contribution.- The

| Proffers do not propose a propomonate spht of the monetary contrxbuﬁon
- between the two Iand bays." o : . R .

e Staff should be aware that ’the Proffer | Statement elnmnates the escalator clause
SR “,‘-,(see Proﬂ’er 6 1 of the 2008 Proffer Statement) Lo : S

R I have not rev1ewed the substance of the proffers as toiwhethex the proffers are
su1table and approptiate for this specific deveiopment, as my understandmg is that rev.
" will be done by staff and the Planmng Commlssmn R

o RoderlckB W1 :‘Aams
County Attomey

Mlchael T Ruddy, AICP Deputy Planmng D1rector (v1a e-maﬂ)




LEZONING APP LICAT.ON FORM
FREDERICK COUNTY, VIRGINIA

J To b comg;z;;.;d hv i’laumng .Sz‘ajf
; Fec Amount Paid § { O 05(’

- Zoning Amendment Number (» n 1% Date Received QI—‘ ? flf) ‘

 PC Iearing Date i aicis BOS Hearing Date

The following information shall be provided by the applicant.

All parcel identification numbers, deed book and page numbers may be obtained from the Gffice of
the Commissioner of Levenue, Real Estate Division, 107 No th Kent Street, Winchester.

i, Applicanis:

Name: Pennoni Associates o Telephone:  (540) 667.2139
c/o Patrick Sowers

Address: 117 East Piccadilly Street .~
Winchester. Virginia 22601 i

z. Property Owner (if different th in above)

Name: NW Works,Inc. ~~ Telephone: (540) 667-0809

Address: 3085 Shawneé Drive -

Wmchester VA 22601 S S
Name:  Venture I of Winchester, LLC , Telephone:  (540) 665-0050

Address: 549 Memmans Lane S S

‘Winchester, VA 22601 ) L

3. Contact person(s) if other than above

Name: Patrick Sowers Telephone:  (540) 667.2139

<. Checklist: Check the following itcms that have been included with this application.

Location Map (See GDP) X Agency Comments X

Plat X Fees X
Deed of property X Impact Analysis Statement N
Verification of taxes paid P. Y Proffer Statement P



5. Trne Code of Virginia allows us to request full disclosure of ownership in relation to
rezoning applications.

Please list below all owners or parties in interest of the land to be rezoned:

NW Works, Inc.
Venture I of Winchester, LLC

B

A) Turrent Use of t2e Propeity: Vacant (entitled Industrial)

B) Proposed Use of the Property: Industrial

7. Adjoining Property: SER ATTACL A,

3. Loeation: The property is located at (give exact location based on nearest road and distance
from nearest interscction, using road names and route numbers).

The Property is located east and adjacent to Shady Elm Road (Rt 651)

apyroximately nine tenths of a mile south of the intersection of Shady Elm Road

(Rt 651) and Apple Valley Road (Rt 652).

In order for the Planning Staff to use its capital facilities impact model, it is necessary for the
applicant to provide information concerning the specifics of the proposed use. Otherwise, the
planning staff will use the maximum possible density of intensity scenario for the proposed Zoning
District as described on page 9 of the application package.

Parcel [dentification/Location: Parcel Identification Number: 75-A-1 and 75-A-1F

i
e

Districts
Iviagisterial: _Back Creek High School: Sherando
Fire Service: Stephens Clty - Middle School: James quc_iw
Rescue Service: ,.,..,_S’_‘E?E}EQT}?.’M?YFXWw_m Elementary School: “Orchard View

.2, Zeaing Change: List the acreage included in each new zoning category being requested.

PRV

| Aeves | CurventZening  Zomiug Requesiec
157.6 J[ Ml M1

e A
[, R - . - —__.___"l
" 57.6 ' Total acreage to be rezonea



21, Tie following information should be provided according o the type of rezoming »sposed:

lie o ks
Number of Units Proposed

Single Family Home « Townhome Multi-Family B
Non-Residential Lots Mobile Home Hotel Rooms

Square Footage of Proposed Uses

Office o o Service Station )
Retail ____ Manufacturing - B
Restaurant ‘ i Flex - Warehouse )

Other (Industrial) 1,003,622

1%, Sigaature:

I (we), the undersigned, do hereby respectfully make application and petition the Frederick County
Board of Supervisors to amend the zoning ordinance and to change the zoning map of Frederick
County, Virginia. [ (we) authorize Frederick County officials to enter the property for site

inspection purposes.
I (we) understand that the sign issued when this application is submitted must be placed at the front

property line at least seven days prior to the Planning Commission public hearing and the Board of
Supervisors’ public hearing and maintained so as to be visible from the road right-of-way until the

hearing.

I (we) hereby certify that this application apd its accompanying materials are true and accurate to
the best of my (our) knowledge.

-
A / DA Date :’%Zf/f

Applicant(s)
stk 2T

Applicant(s) ‘v;/_’ -

Date




Adjoining Property Owners — Artillery Business Center

Owners of property adjoining the land will be notified of the Planning Commission and the Board
of Supervisors meetings. For the purpose of this application, adjoining property is any property
abutting the requested property on the side or rear or any property directly across a public
right-of-way, a private right-of-way, or a watercourse from the requested property. The
applicant is required to obtain the following information on each adjoining property including the
parcel identification number which may be obtained from the office of the Commissioner of
Revenue. The Commissioner of the Revenue is located on the 2™ floor of the Frederick County
Administrative Building, 107 North Kent Street.

Name

e Address
Property Identification Number (PIN)

Henry J. Carbaugh Trustee c/o Bank of Clarke

Name: Trust Department 202 N Loudoun Street
Property #: 74-A-68 Winchester, VA 22601
Name: Kitty Hockman Nicholas and Robin H. Eddy 690 Shady EIm Road
Property #: 74-3-3; 74-3-2; 74-3-1 Winchester, VA 22602
Name: Bowman-Shoemaker Companies, Inc. P.O. Box 480
Property #: 63-7-5; 63-7-4; 63-7-5 Stephens City, VA 22655
Name: Synergy Investments, LLC 416 Battaile Dr
Property #: 75-A-1A Winchester, VA 22601
Name: FVC Properties, Inc. c/o Frank Cuppo 500 N Broadway, Suite 123
Property #: 75-A-1D; 75-A-1E; 75-A-1B Jericho, NY 11753
Name: Corrugated Container Corp. 100 Development Lane
Property #: 75-A-1C Winchester, VA 22602
Name: Frederick County Sanitation Authority 107 N Kent St
Property #: 75-A-1G Winchester, VA 22601
Name: Prosperity Drive Development Group, LLC 180 Prosperity Dr, Suite 3
Property #: 75A-6-B-41A Winchester, VA 22602
Name: Prosperity Properties of Winc, LLC 180 Prosperity Dr, Suite 5
Property #: 75-A-2M Winchester, VA 22602
Name: Prosperity 81, LLC 1306 Squire Ct, Unit B
Property #: 75-A-2P Sterling, VA 20166
Name: Lyle P. Strosnider, Inc 220 Prosperity Dr
Property #: 75-A-2F Winchester, VA 22602
Name: Pippin Enterprises, LLC 164 Meadow Trace Ln
Property #: 75-A-2Q Middletown, VA 22645
Name: Renaissance Commercial Center, Inc. P.O. Box 480
Property #: 75-A-2R Stephens City, VA 22655




Special Limited Power of Attorney
County of Frederick, Virginia
Frederick Planning Web Site: www.co.frederick.va.us

Department of Planning & Development, County of Frederick, Virginia,
107 North Kent Street, Winchester, Virginia 22601
Phone 540-665-5651  Facsimile 540-665-6395

Know All Men By Those Present: That I (We)

(Name) _NW Works, Inc. (Phone) (540) 667-0809

(Address) 3085 Shawnee Drive, Winchester, VA 22601
the owner(s) of all those tracts or parcels of land ("Property") conveyed to me (us), by deed recorded in the
Clerk's Office of the Circuit Court of the County of Frederick, Virginia, by

Instrument Number: 08005981 and is described as

Tax Map Parcel 75-A-1F Subdivision:
do hereby make, constitute and appoint:

{Name) _ Pennoni Associates (Phone)_ (540) 667-2139

(Address) 117 E. Piccadilly Street, Suite 200, Winchester, Virginia 22601

To act as my true and lawful attorney-in-fact for and in my (our) name, place, and stead with full power and
authority I (we) would have if acting personally to file planning applications for my (our) above described
Property, including

Rezoning (including proffers)

Conditional Use Permits

Master Development Plan (Preliminary and Final)
Subdivision

Site Plan

My attorney-in-fact shall have the authority to offer proffered conditions and to make amendments to previously approved proffered
conditions except as follows:

This authorization shall expire year from the day it is signed, or until it is otherwise rescinded or
modified.

In witness thereof, I

eto set my (our) hand and seal this_22nd day of _Sept 2015 |,

Signature(s)

State of Virginia, City/County of g{d&q( K . To-wit:
@ Qbec,(‘ e \\(’A\]‘J S 1a Notary Public in and for the jurisdiction

aforesaid, certify that the person(s) who signed to the foregoing instrument personally appeared before me

s acknowled he same before me in the jurisdiction aforesaid this _ 22~  day of :i{ F& L2005 .
My Commission Expires: Q‘TQH ) ,gf)'. aol&

and

otary Public

B 75%9)1%



RESOLUTION

Action:
PLANNING COMMISSION: October 21,2015 -  Recommended Approval
BOARD OF SUPERVISORS: October 28, 2015 [l APPROVED | DENIED

AN ORDINANCE AMENDING

THE ZONING DISTRICT MAP

REZONING #09-15 ARTILLERY BUSINESS CENTER - PROFFER
AMENDMENT

WHEREAS, Rezoning #09-15 Artillery Business Center — Proffer Amendment submitted by Pennoni
Associates, to amend the proffers associated with Rezoning #07-08 relating to the timing and commitments
for transportation proffers was considered. The proffer amendment, original proffer statement dated
February 7, 2008 with a final revision dated October 5, 2015 applies to parcels 75-A-1 and 75-A-1F owned
by Venture I of Winchester, LLC and NW Works, Inc., respectively and is located approximately 1,500 feet
south of Route 37 on the east side of Shady Elm Drive (Rt. 651) and across from Solider’s Rest Lane in the
Back Creek District. The proposed amended proffers replace transportation commitments for
improvements to Shady Elm Road, $250,000.00 in cash transportation proffers, and right-of-way provision
across 74-A-68 with a commitment to participate in revenue sharing to complete Renaissance Drive from
its existing terminus near Prosperity Drive to Shady Elm Road. Building permits are limited to 2 on the
property (1 per parcel) until such time as the applicant enters into a revenue sharing agreement with the
County; and

WHEREAS, the Planning Commission held a public hearing on this rezoning on October 21, 2015,
and forwarded a recommendation of approval; and

WHEREAS, the Board of Supervisors held a public hearing on this rezoning on October 28, 2015,
and

WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be in
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive
Policy Plan;

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that
Chapter 165 of the Frederick County Code, Zoning, is amended to amend the proffers associated with
Rezoning #07-08 relating to the timing and commitments for transportation proffers. This proffer

PDRes. #44-15



2

amendment, original proffer statement dated February 7, 2008 with a final revision dated October 5, 2015,
replaces transportation commitments for improvements to Shady Elm Road, $250,000.00 in cash
transportation proffers, and right-of-way provision across 74-A-68 with a commitment to participate in
revenue sharing to complete Renaissance Drive from its existing terminus near Prosperity Drive to Shady
Elm Road. Building permits are limited to 2 on the property (1 per parcel) until such time as the applicant
enters into a revenue sharing agreement with the County.

This ordinance shall be in effect on the date of adoption.

Passed this 28th day of October, 2015 by the following recorded vote:

Richard C. Shickle, Chairman Gary A. Lofton
Robert A. Hess Robert W. Wells
Gene E. Fisher Charles S. DeHaven, Jr.

Jason E. Ransom

A COPY ATTEST

Brenda G. Garton
Frederick County Administrator

PDRes. #44-15






COUNTY of FREDERICK

Department of Planning and Development
540/ 665-5651
Fax: 540/ 665-6395

MEMORANDUM
TO: Frederick County Board of Supervisors
FROM: Candice E. Perkins, AICP, Senior Planner
SUBJECT: Discussion — I-81 Distribution Park - Stonewall (Stonewall Industrial Park)

DATE: October 6, 2015

At the October 28, 2015 Board of Supervisors meeting, staff will present the site plan for the I-
81 Distribution Park - Stonewall site for review. This site plan is being presented due to its
implications on the planned route for Route 37. The site is located in the Stonewall Industrial
Park in the Stonewall Magisterial District. The property is located at the corner of Tyson Drive
and Welltown Road and contains a 330,050 square foot warehouse structure that is within the
path of Route 37. The plans for Stonewall Industrial Park do not accommodate the Route 37
right-of-way.

An 11” x 17” copy of sheet 2 from the site plan has been included in your agenda, along with a
map that shows the planned route for Route 37, in regards to the location of this property.
Action on the site plan is not required; this site plan is being brought for informational purposes
only.

In an effort to keep the Planning Commission and Board of Supervisors apprised of the Route 37
right-of-way, site plans and subdivisions that impact the right-of-way are presented to the
Planning Commission and the Board of Supervisors for their review. This site plan was
presented to the Planning Commission at their September 16, 2015 meeting.

Please contact staff if you need additional information. A representative from Dice Engineering
will be present at the meeting.

CEP/pd

Attachments

107 North Kent Street, Suite 202 ¢ Winchester, Virginia 22601-5000



Y a
i STONEWALL ‘
Site Plan ESTATES @8

INE Subdivision
43 - A -63D

888 /A8 |
N/ 8 Vg
&

436»66 " 311)
e

43JA765
&7 -
43/A(65A
43'A'64

43)A(86A
DA GD 4385117 _
4385
§1/6= !
Z738/5]1J5] [~ 437 904 il
") gk - Y b 4

4385 73 ! 437868
f ’];4_ :
- ¥43B! 43/AY90C
43]AT63C \ L BEE
¥43B5]1F2

B o4l

INDUSTRIAL' PARK
Subdivision|

43/A63B

4587

CATHER 150
Sy ©

43B17/6443B;7,

0 N | =R
43817338, 811 3

Site Plan

Parcels

Sewer and Water Service Area

Future Rt 37 Bypass

Building Footprints

B1 (Business, Neighborhood District)

B2 (Business, General Distrist)

B3 (Business, Industrial Transition District) i

EM (Extractive Manufacturing District) PP

HE (Higher Education District)

M1 (Industrial, Light District)

M2 (Industrial, General District) . | .
MH1 (Mobile Home Community District) Site Plan Frede.rlck County Dept of
PIN: Planning & Development

MS (Medical Support District) 43-A-63D 107 N Kent St
OM (Office - Manufacturing Park) Suite 202

R4 (Residential Planned Community District) Winchester, VA 22601

540 - 665 - 5651

Map Created: August 10, 2015
RA (Rural Area District) Staff: cperkins

RP (Residential Performance District)

R5 (Residential Recreational Community District)

1,260 Feet
_— Gt




290 g0 Lo IATES
Subdivision

Site Plan
PIN:
43 - A -63D

ZOACE

438 (@)
’ CATHER 7/%
=)

BAGA SublelSlon 5
E N 7/ EBYGS= 4 T3
4 > \. ©C8

"\ STONEWALL
~ INDUSTRIAL PARK

- {Subdivision
° Site Plan

Parcels

@ :.‘if_;ls A95

BA&R

JESSIC,A
~ Future Rt 37 Bypass ACRES JESSIC
== SUNAT D A LN
ap Building Footprints COR LA Ubd'V'S' i

B1 (Business, Neighborhood District) AT 43/A[60B’

B2 (Business, General Distrist)

Sewer and Water Service Area

B3 (Business, Industrial Transition District)
EM (Extractive Manufacturing District)

HE (Higher Education District)

M1 (Industrial, Light District)

M2 (Industrial, General District) . | Note: )
MH1 (Mobile Home Community District) Site Plan Frederick County Dept of

. Planning & Development
MS (Medical Support District) PIN: 9 P

43 -A - 63D 107 N Kent St
OM (Office - Manufacturing Park) Suite 202
Winchester, VA 22601

R4 (Residential Planned Community District)
. . . . - 540 - 665 - 5651
R5 (Residential R t IC ty District
(Residential Recreational Community District) Map Created: August 10, 2015
RA (Rural Area District) Staff: cperkins
RP (Residential Performance District)

0 290 580 1,160 Feet




—— ]

PHASE |

LT e
—1 i
r/‘ OFFICE (4500 SQ.JFT:)
'

| )

FUTURE BUILDING (PHASE’I[)
400,400 SQ, FT. (520" x 270"}
F.F.=715.50 ” -

T A

PH,

ek ——— m R S ——
kM —H ~ R TR T S R S s W s s e .
T s — 55— W
s:\\:,
s e
S5 \‘.
~T

PHASE |

e

55

Tz YT o VTV Y e YT

T

ML L0

i

=06

i

PROPOSED BUILDING {PHASE I}

330,050 SQ. FT. (410 x 805)
F.F.=711.50

GRAPHIC SCALE

100 o s 100 200

(INFEET)
1inch = 1001,

101 SHELBY CT.
WINCHESTER, VA 22602
PHONE: 540.974.5157
FAX: 540.723.4868
EMAIL: OFFICE@DICE-ENG.COM

’. DICE ENGINEERING, PLEC

00D
BY.

REVISIONS PER FREDERICK COUNTY AGENCY COMMENTS
RESCRETON

08-27-2015

1
==

oDD
SCALE:
" =100"

1

DRAWN BY: |CHECKED BY:

DCD
DATE:
07-20-2015

CADD FILE:
C-04.DWG

1-81 INDUSTRIAL PARK @ STONEWALL
FREDERICK COUNTY, VA
OVERALL PLAN

SHEET NUMBER:

C-04

JOB NG 15-01







COUNTY of FREDERICK

Department of Planning and Development
540/ 665-5651
Fax: 540/ 665-6395

MEMORANDUM
TO: Frederick County Board of Supervisors
FROM: Candice E. Perkins, AICP, Senior Planner
SUBJECT: Ordinance Amendment — Supplementary Use Regulations — Setback Extensions

DATE: October 6, 2015

In 2011 the RP (Residential Performance) District setbacks and dimensional requirements were
revised to introduce setbacks for unroofed decks and structures. With that revision, the allowance
for extensions into the setback within the supplementary use regulations was changed to eliminate
the RP and R4 (Residential Planned Community) Districts. Since the RP dimensional requirements
also apply to the R5 District, the R5 (Residential Recreational Community) District should also have
been removed from the supplementary use regulations extension provision (leaving only the RA
and MH1 in the supplementary use section).

Staff has prepared a minor revision to remove the R5 from the supplementary use regulation
setback extension to ensure that R5 developments (Lake Holliday, Lake Frederick, Shawneeland,
and Mountain Falls) all utilize the RP Zoning District deck and stoop setback extension as intended.

The DRRC discussed this amendment at their August 2015 meeting. The DRRC agreed with the
proposed changes as drafted and the item was forwarded to the Planning Commission for
discussion. The Planning Commission discussed this item on September 9, 2015; the Planning
Commission agreed with the changes and sent the item forward for review by the Board of
Supervisors.

The attached document shows the existing ordinance with the proposed changes supported by the
DRRC (with bold italic for text added). This item is presented for discussion. Staff is seeking
direction from the Board of Supervisors on this Zoning Ordinance text amendment; attached is a
resolution directing the item to public hearing should the Board of Supervisors deem it appropriate.

Attachments: 1. |Revised ordinance with additions shown in bold underlined italics and deletions
in strikethrough.
2.| RP District (single family small lot) dimensional requirements. |

3. [Resolution. |

CEP/pd



Attachment 1

Original language
Draft revisions

Article 1l
SUPPLEMENTARY USE REGULATIONS; PARKING; BUFFERS; AND REGULATIONS FOR SPECIFIC USES

Part 201 - Supplementary Use Regulations
§ 165-201.02 Setback requirements.
F. Extensions into setback yards. The following features may extend into setback yards as described:

(1) Air conditioners and similar equipment. Air conditioners, heat pumps and similar mechanical
equipment that are attached to the primary structure may extend three feet into any side or
rear yard area but shall not be closer than five feet to any lot line.

(2) Architectural and structural features. Cornices, canopies, awnings, eaves, gutters or other similar
overhanging features which are least eight feet above the grade may extend three feet into any
required yard setback area. Chimneys, sills, headers, belt courses and similar structural features
may extend three feet into required yard setback areas.

(3) Porches and related features. In the RA and MH1, ard-R5 Zoning Districts, balconies, porches,
stoops, decks, bay windows, steps and stairways which comprise less than 1/3 of the length
of the wall of the primary structure may extend three feet into a required setback yard. In
no case shall such features be closer than five feet to a lot line.


http://www.ecode360.com/?custId=FR1364&guid=8707888&j=23
http://www.ecode360.com/?custId=FR1364&guid=8707889&j=23
http://www.ecode360.com/?custId=FR1364&guid=8707890&j=23
http://www.ecode360.com/?custId=FR1364&guid=8707891&j=23

§ 165-402.09 ZONING § 165-402.09

E. Height
E1 Principal building (max) 35 feet
E2 Accessory building (max) 20 feet

F. Supplemental Regulations

F1 A maintenance easement of 10 feet in width must be obtained on the lot adjacent to the
zero lot line side.

F2 The opposite side yard must be maintained clear of any obstructions other than a
three-foot eaves encroachment, swimming pools, normal landscaping, removable patio
covers extending no more than five feet or garden walls or fences. In no case shall any
encroachment other than a fence be placed within the required maintenance easement.

F3 The zero lot line side must not be adjacent to a road right-of-way.

F. Single-family small lot. This dwelling type consists of a single-family detached or
attached residence on an individual lot. No more than two units may be attached
together. Dimensional requirements shall be as follows:

A. Lot Dimensions

A1l Minimum lot area 3,750 square feet
B. Building Setbacks

B1 From public or private 25 feet

road right-of-way
B2 The front setback may be reduced to 15 feet, provided that the residential unit utilizes a
rear alley for access and there are no driveways on the private or public road fronting the
residential unit,

B3 Side Detached option: 5 feet Attached option: 10 feet
B4 Rear 15 feet

B5 Minimum building Attached option: 20 feet

spacing

C. Setbacks for unroofed decks, stoops, landings and similar features

C1 Front from private/public |15 feet Rear alley option: 10 feet
road

C2 Side (end unit) 5 feet

C3 Rear 10 feet

C4 Rear (from open space) |5 feet
D. Minimum Parking
D1 Required off-street 2 per unit
parking
E. Height
E1 Principal building (max) |35 feet
E2 Accessory building (max) | 20 feet
F. Supplemental regulations

165:127 04 - 01 - 2013



Action:

BOARD OF SUPERVISORS: October 28,2015 [ APPROVED [] DENIED

RESOLUTION

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING
REGARDING CHAPTER 165, ZONING

ARTICLE II - SUPPLEMENTARY USE REGULATIONS, PARKING,
BUFFERS, AND REGULATIONS FOR SPECIFIC USES
PART 201 - SUPPLEMENTARY USE REGULATIONS
§165-201.02 — SETACK REQUIREMENTS

WHEREAS, an ordinance to amend Chapter 165, Zoning to remove the R5 District from
the supplementary use regulations setback extension provision; and

WHEREAS, The Development Review and Regulations Committee (DRRC) reviewed
the changes at their August 27, 2015 meeting and agreed with the proposed changes and
sent the proposed amendment forward for review by the Planning Commission and Board
of Supervisors; and

WHEREAS, the Planning Commission discussed the changes at their regularly
scheduled meeting on September 9, 2015 and agreed with the proposed changes; and

WHEREAS, the Board of Supervisors discussed the changes at their regularly scheduled
meeting on October 28, 2015; and

WHEREAS, the Frederick County Board of Supervisors finds that in the public
necessity, convenience, general welfare, and good zoning practice, directs the Frederick
County Planning Commission hold a public hearing regarding an amendment to Chapter
165 ; and

PDRes #40-15



-

NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of
Supervisors that the Frederick County Planning Commission shall hold a public hearing
to remove the RS District from the supplementary use regulations setback extension
provision.

Passed this 28th day of October, 2015 by the following recorded vote:

Richard C. Shickle, Chairman Gary A. Lofton
Robert A. Hess Charles S. DeHaven, Jr.
Gene E. Fisher Jason E. Ransom

Robert W. Wells

A COPY ATTEST

Brenda G. Garton
Frederick County Administrator

PDRes #40-15






COUNTY of FREDERICK

Department of Planning and Development
540/ 665-5651
Fax: 540/ 665-6395

| MEMORANDUM
TO: Board of Supervisors
FROM: John A. Bishop AICP, Deputy Director - Transportation
RE: Rail Access Funding Application for Trex
DATE: October 20, 2015

As you are aware, the Virginia Department of Rail and Public Transportation maintains a
rail access funding support program similar to VDOT’s industrial access program for
roads. This program offers funding support to industries making significant investments
in providing rail access to their operations which results in significant reductions in truck
traffic on local roadways. Unlike the highway access program which requires the County
to apply, the rail access application is submitted by the industry themselves. Only a
resolution of support is needed from the County Board of Supervisors.

This application is requesting $300,000.00 in rail access funding in support of a $2.7
million project. The project will provide for the installation of a sidetrack and two
additional tracks for storage, loading, and unloading of materials. This includes the
installation of three rail switches. In addition to the construction investment of the rail
improvements themselves, this project will result in a capital outlay to construct and
equip the proposed new facility of $3 million, 155 additional rail carloads of material to
be handled, and 125 new jobs. Attached, please find the supporting documentation
provided by Trex as well as a resolution for your consideration. The Transportation
Committee will consider this item at their on October 26, 2015 meeting and staff will
update the Board of their recommendation at the October 28, 2015 Board of Supervisor’s
meeting.

JAB/pd

Attachment

107 North Kent Street, Suite 202 e Winchester, Virginia 22601-5000



RESOLUTION OF SUPPORT
BY THE
FREDERICK COUNTY BOARD OF SUPERVISORS
OF THE UTILIZATION OF INDUSTRIAL ACCESS
RAILROAD TRACK FUNDS

The Board of Supervisors of Frederick County, during their regular meeting on the 28th day of
October 2015, adopted the following:

WHEREAS, Trex has expressed its intent and desire to the Board of Supervisors to locate its
commercial, business, or industrial operations in Frederick County; and,

WHEREAS, Trex and its operation will require rail access; and,

WHEREAS, the Officials from Trex have reported to Frederick County their intent to apply for
Industrial Access Railroad Track Funds from the Commonwealth of Virginia’s Department of
Rail and Public Transportation in the amount of $300,000.00; and,

WHEREAS, Trex has requested that the Board of Supervisors provide a Resolution supporting
its application for said funds which are administered by the Virginia Department of Rail and
Public Transportation.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Frederick County,
Virginia, hereby endorses and supports the application of Trex for $300,000.00 in Industrial
Access Railroad Track Funds; and,

BE IT FURTHER RESOLVED, that the Board of Supervisors hereby makes known its desire
and intent to assist the Commonwealth Transportation Board in providing the maximum
financial assistance to Trex for the purpose of locating its business, commercial, or industrial
facility in Frederick County.

ADOPTED this 28th day of October, 2015.

This resolution was approved by the following recorded vote:

Richard C. Shickle, Chairman Gary A. Lofton
Robert A. Hess Robert W. Wells
Gene E. Fisher Charles S. DeHaven, Jr.

Jason E. Ransom

A COPY ATTEST

Brenda G. Garton
Frederick County Administrator

PDRes#41-15



Department of Rail and Public Transportation
Industrial Access Railroad Tracks Program Application

Application Date: September 3. 2015

Applicant: Trex Company, Inc.

Description of Applicant’s Organization (City, County, Economic Development
Authority, Etc.): Corporation with headquarters and a manufacturing plant in the City of

Winchester, Frederick County

Industry/Business to be served by the proposed Industrial Access Track: Trex Company,

Inc. in support of composite decking sales and recycled plastic pellet sales

Contact Person

Name: Frank Klepeisz

Title: Director of Logistics
Phone Number: 540-542-6334

Email Address: fklepeisz@trex.com
Address: 160 Exeter Drive
Winchester, VA 22603

Proposed or Existing Location:

Trex Winchester Plant
3229 Shawnee Drive
Winchester, VA 22602

Project Description:

This project will provide for the installation of a sidetrack and two additional tracks for

storage, loading, and unloading of materials. This will include the installation of three

rail switches — one installed on the mainline and two on our tracks. The project will

include all the earthwork, Sub-Ballast, and Ballast required to install the rails.

Additionally, the project will provide for rain and storm water runoff control, as well as
paving around the rails to allow for access and staging of materials.

Length of proposed Track: 4438 ft center line Estimated Cost: $2.713.000
Requested amount of Industrial Rail Access Funds: $300,000

The approximate capital outlay to construct and equip the proposed new facility:

$3.000.000




Estimated annual number of carloads already handled on existing tracks:

95

Estimated annual number of carloads to be handled on the proposed new track:

250

Rail carloads as percentage of overall inbound/outbound traffic (forecasted estimated for
first three years after project completion): 6%

If a new industry, the estimated number of people to be employed:

If an existing industry, the number of people currently employed: 361

And the estimated additional employment to be created by the expansion: 125
Railroad that will serve the business/industry: CSX

Planning, Design, and Engineering Completion: 6/15/15

Construction Start Date: 12/15/15

Construction Completion Date: 7/1/16

The following documentation is to be included with the application:

1. Resolution from the Local Governing Body supporting the project and requesting
the Rail Industrial Access Funds.

2. Location sketch showing the location of the site on an area map.
3. Drawing of the proposed track project showing the clear point(s).
4. Signed applicant/industry certification.
5. A company W-9 with federal ID number/EIN.
6. Documentation that the railroad owning the main line to which the proposed
access track will connect has agreed to:
A. Serve the industry or business;
B. Approve and/or participate in the construction of the proposed
access track;
C. Making the facilities available for use by all common carriers
using the railway system to which the industrial access track
connects;

7. Background information about the business



Trex Company, Inc.
Summary

Trex Company is the world’s number one decking and railing company, and leader in high-
performance, low-maintenance outdoor living products with more than 20 years of experience.
Recognized for its quality, aesthetics and green principles by industry professionals, Trex® is
sold in more than 6,700 retail locations in 42 countries worldwide. The wood-alternative
decking is high-performance, capped composite made from 95% recycled materials and comes
with a 25-Year Fade and Stain Warranty. In addition to decking and railing, Trex also offers
Elevations Steel Deck Framing, Outdoor Lighting, Outdoor Storage, Pergolas, Furniture and
Fencing. All Trex products are designed to be high-performance, low maintenance and
environmentally responsible. Trex decking and railing are made in the U.S. in Winchester,
Virginia, where the company is headquartered, and in Fernley, Nevada.

In the 20 years the Trex Company has been located in Winchester, VA, customer orders for our
decking product requested to be shipped via railcars have been loaded via a third party
transloader. This was done at a fairly significant cost to our customers, however, due to the
volume, it was decided to be the best course of action.

In 2015, Trex entered into a new business in which plastic pellets are produced from recycled
plastic. These plastic pellets are then sold to customers to use in place of virgin plastic thereby
providing an economical and environmentally beneficial alternative. These customers,
however, are accustomed to receiving their product via railcar.

Looking at our total business, it now becomes feasible to construct a rail spur at our Winchester
plant to accommodate both of these businesses. We expect the following benefits from this
rail spur...
- Support to our new pellet business which will add 80 jobs over the next two years
- Aless expensive rail alternative to our decking customers which should increase the
number of rail car orders and expand the area we service via rail (expectation is we
will service our Midwestern US customers more via rail when the transloading cost is
eliminated)

The goal is to have the rail spur operational in 2016.



Applicant/Industry Certification
Trex Company, Inc.

Trex Company, Inc. hereby certifies to the Commonwealth of Virginia that the Applicant
will provide the Right-of-Way for and assume liability of any railroad tracks and
associated facilities, financed by the Railroad Industrial Access Fund, that are built on its
Frederick County plant site and subsequent operations. This includes any claims or
attempts to hold liable the Commonwealth of Virginia, for any matter concerning the
tracks, as a result of the Commonwealth’s Contingent Interest in the tracks.

Also, Trex Company, Inc. agrees to assume sole responsibility for the continuous
maintenance of tracks financed by the Railroad Industrial Access Fund.

MY

Sigﬁglure

J. E. Cline August 25,2015
Printed Name Date
President and CEO

Title



fom 2 Request for Taxpayer
Identification Number and Certification

(Rev, October 2007)

Department of the Treasury
Internal Revenue Service

Name {as shown on your income tax return)

Give form to the
requester. Do not
send to the IRS.

S Trex Company Inc
§’. Business name, if different from above
&
§§ Check appropriate box: D Individual/Sole propristor Corporation D Partnership Exempt
s l:] Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) » _._....
e B payes
[} % D Other (see Instructions} »
E = Requester's name and address (optional)
o
s
3
3)3 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avold
backup withholding. For Individuals, this is your social security number (SSN). However, for a resident : :
allen, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

Social security number

: v

» N

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or
Note. If the account is In more than one name, see the chart on page 4 for guidelines on whose

number to enter.
Certification
Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be Issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service {IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notifled me that | am no longer subject to backup withholding, and

3. lam a U.S. cltizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have falled to report all interest and dividends on your tax return. For real estate transactions, ltem 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than Interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See tine instructions on page 4.
> >N

Sign Signature of
Here U.S. person »

AL —

.w
General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who s required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only If you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be Issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantlally similar to this Form W-9,

wer | [\B]1S

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

® A partnership, corporation, company, or associatlon created or
organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

® A domestic trust (as defined In Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners' share of income
from such business. Further, in certain cases where a Form W-9
has not been recelved, a partnership Is required to presume that
a partner s a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-8 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 10-2007)



CSX

TRANSPORTATI 1610 Forest Ave, Suite 120
Todd FaSIﬁner o Richmond, VA 23288

804)226-7509
Reg. Mgr. Site Design (804)

: E-mail: Todd_Faulkner@CSX.com
Regional Development

Sept. 1, 2015

Mr. Jeremy Latimer

Manager of Rail Industrial Access Programs
Department of Rail and Public Transportation
600 East Main Street. Suite 2102

Richmond. Virginia 23219

Dcar Mr. Latimer

Trex Company. Inc. will apply for the Virginia Industrial Access Railroad Fund for the
construction of industrial railroad tracks in Winchester, Virginia. A preliminary sidetrack design
has been discussed and when the final drawings are submitted and approved by CSX

Transportation, Inc. (CSXT) a sidetrack agreement between Trex Company, Inc. andfor its
nominee and CSXT will be executed.

CSXT is aware of the provision of the Code of Virginia, Section 33.1-22.1:1F which provides for
common carricr access of tracks constructed or rehabilitated with Industrial Access Railroad
Funds. Currently. CSXT will be the only railroad connecting with the track to serve Trex
Company, Inc.. However, it is understood that if. in the future, another common carrier constructs
trackage to connect with the sidetrack or obtains trackage rights over CSXT’s mainline tracks that
would cnable it to provide service to Trex Company. Inc.’s facility, it will have access to and be
entitled to use the sidetrack.

CSXT recommends the use of Industrial Access Railroad funds for the construction of the
sidetrack facility to serve Trex Company. Inc, in Winchester, Frederick County, Virginia. CSXT
will serve Trex Company, Inc., on this sidetrack once the site plan is approved, constructed,
inspected and a sidetrack agreement is duly executed.

Respecttully,
- /—\
) Af ’9 WW—M
Todd Faulkner

Regional Mgr. Site Design



DEVELOPER
TREX COMPANY, INC.
3229 SHAWNEE DRIVE
WINCHESTER, VA 22602
PHONE (540) 542-6852

LAND OWNER

TREX COMPANY, INC.
3229 SHAWNEE DRIVE
WINCHESTER, VA 22602
PHONE (540) 542-6852

ENGINEER

STOWE ENGINEERING, PLC
103 HEATH COURT
WINCHESTER, VA 22655
PHONE (540) 686-7373

UTILITY SERVICE PROVIDERS

WATER AND FREDERICK CO. SANITATION AUTH.

SEWER P.0. BOX 1877
WINCHESTER, VA 22604-8377
540.868.1061

ELECTRICITY RAPPAHANNOCK ELECTRIC CQOP
137 KELLEY COURT
FRONT ROYAL, VA 22630
800.552.3904

TELEPHONE VERIZON
404 HILLANDALE LANE
WINCHESTER, VA 22602
540.665.3153
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COUNTY of FREDERICK

Department of Planning and Development
540/ 665-5651
Fax: 540/ 665-6395

| MEMORANDUM
TO: Board of Supervisors
FROM: John A. Bishop AICP, Deputy Director - Transportation
RE: Revenue Sharing Application Support
DATE: October 20, 2015

Each year, the County applies for funding through the State Revenue Sharing program.
Currently, the maximum application amount is $10 million. This is dollar for dollar
matching program, so an application for $10 million in funding would be in support of
$20 million in projects. Staff is seeking a resolution of support for a total application
amount of $10 million to support the following projects.

1. $500,000.00 in balance to complete funds for Route 11 North between Exit 317
and Route 37. Proffer funds to provide the match.

2. $550,000.00 in balance to complete and right-of-way funds for Renaissance
Drive. Expected match from Artillery development.

3. $8,950,000.00 in minor design and construction funding for Jubal Early Extension
and interchange with Route 37. Expected match from Willow Run Development.

The Transportation Committee is considering this item at their October 26, 2015 meeting

and staff will update the Board as to their recommendation at the October 28, 2015 Board
of Supervisor’s meeting.

JAB/pd

Attachment

107 North Kent Street, Suite 202 ¢ Winchester, Virginia 22601-5000



RESOLUTION OF SUPPORT
FREDERICK COUNTY BOARD OF SUPERVISORS
“REVENUE SHARING PROGRAM” FOR
FISCAL YEAR 2016 - 2017

Action:
BOARD OF SUPERVISORS: October 28,2015 [J APPROVED [ DENIED

WHEREAS, the County of Frederick desires to submit an application for an
allocation of funds of up to $10,000,000 through the Virginia Department of
Transportation Fiscal Year 2016 - 2017, Revenue Sharing Program; and

WHEREAS, $10,000,000 of these funds are requested to complete funds for
Route 11 North between Exit 317 and Route 37, complete and right-of-way funds for
Renaissance Drive and minor design and construction funding for Jubal Early Extension
and interchange with Route 37.

NOW, THEREFORE, BE IT RESOLVED THAT, the Frederick County Board
of Supervisors hereby supports this application for an allocation of up to $10,000,000
through the Virginia Department of Transportation “Revenue Sharing Program”.

ADOPTED, this 28th day of October 2015.

This resolution was approved by the following recorded vote:

Richard C. Shickle, Chairman Gary A. Lofton
Robert A. Hess Robert W. Wells
Gene E. Fisher Charles S. DeHaven, Jr.

Jason E. Ransom

A COPY ATTEST

Brenda G. Garton
Frederick County Administrator

PDRes#43-15
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