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Public Hearing: 
 

1. Proposed Conveyance of an Avigation Easement to Winchester Regional 
Airport Authority on the Real Property Known as the Millwood Station 
Volunteer Fire and Rescue and the Millwood Station Events Center 
Located at 250 and 252 Costello Drive, Winchester, Virginia, and Identified 
by Frederick County Property Identification Numbers 64-10-5A and 
64-10-5B.  The Hearing is Pursuant to Virginia Code Section 15.2-1800 
and the Purpose of the Hearing is to Receive Public Comment on the 
Conveyance of the Avigation Easement to the Winchester Regional 

  Airport Authority. 
 
  Parking Lot Lease Agreement (Not a Required Part of Public Hearing). 
 
  (See Attached) -------------------------------------------------------------------------------  L 
 
Planning Commission Business: 
 
 Public Hearing: 
 

1. Conditional Use Permit #02-15 for James and Susan Brown, for a Kennel. 
 This Property is Located at 719 Barley Lane.  The Property is Identified with 
 Property Identification Number 61-A-23 in the Back Creek Magisterial  

  District.  (See Attached) --------------------------------------------------------------------  M 
 

2. Rezoning #05-15 Hiatt Run Condos, LLC Submitted by GreyWolfe, Inc., to  
Rezone 3.00 Acres from the RA (Rural Areas) District to the RP 
(Residential Performance) District with Proffers.  This Property is Located  
Eastern Side of Martinsburg Pike (Route 11) Just Before Old Charlestown 
Road (Route 761).  The Property is Identified with Property Identification 

  Number 44-A-17 in the Stonewall Magisterial District.  (See Attached) -------  N 
 

3. Rezoning #09-15 Artillery Business Center Submitted by Pennoni 
Associates, to Revise Proffers Associated with Rezoning #07-08.  This 
Revision Relates Specifically to the Transportation Proffers.  The 
Properties are Located East and Adjacent to Shady Elm Road 
Approximately 4,500 Feet South of the Intersection of Shady Elm Road 
and Apple Valley Drive.  The Properties are Identified with Property 
Identification Numbers 75-A-1 and 75-A-1F in the Back Creek Magisterial  

  District.  (See Attached) --------------------------------------------------------------------  O 
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 Other Planning Items: 
 

1. Discussion - I-81 Distribution Park – Stonewall (Stonewall Industrial Park). 
  (See Attached) -------------------------------------------------------------------------------  P 
 

2. Discussion – Ordinance Amendment Re:  Supplementary Use Regulations – 
Setback Extensions.  (See Attached) --------------------------------------------------  Q 

 
3. Resolution Re:  Rail Access Funding Application for Trex. 
 (See Attached) -------------------------------------------------------------------------------  R 

 
4. Resolution Re:  Revenue Sharing Application Support for Revenue Sharing 

Program for 2016-2017.  (See Attached) ----------------------------------------------  S 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 



















































CONDITIONAL USE PERMIT #02-15 
JAMES AND SUSAN BROWN 
Staff Report for the Board of Supervisors 
Prepared: September 24, 2015 
Staff Contact:  Mark Cheran, Zoning Administrator 

  
This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on 

this request.  It may also be useful to others interested in this zoning matter. 
 

Reviewed   Action 
Planning Commission:          09/16/15   Public Hearing Held; Recommend  
     Approval 
Board of Supervisors: 10/28/15   Pending  
 
EXECUTIVE SUMMARY:   
This is a request by James M. Brown and Susan K. Brown for a Conditional Use Permit for a 
Kennel-Dog Breeding.  
 
If the Planning Commission feels the kennel to be appropriate, staff recommends that the 
following conditions be attached to the CUP. 
 

1. All review agency comments shall be complied with at all times.     
 

2. This CUP is solely to enable the breeding of dogs on this property. 
 

3. No more than twenty (20) adult dogs shall be permitted on the property at any given time. 
 

4.  No employees other than those residing on the property shall be allowed. 
 

5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by 
roaming free or barking. 

 

6. All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00 a.m. 
 

7. Any proposed business sign shall conform to the Cottage Occupation sign requirements 
and shall not exceed four (4) square feet in size and five (5) feet in height. 

 
8. Any expansion or modification of this use will require the approval of a new CUP. 

 
 
 

Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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LOCATION:   This property is located at 719 Barley Lane. 
 
MAGISTERIAL DISTRICT:  Back Creek 
 
PROPERTY ID NUMBER:  61-A-23 
 
PROPERTY ZONING & PRESENT USE:   
 
Zoned: RA (Rural Areas) 
Land Use: Residential 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RA (Rural Areas)     Use: Vacant  
South: RA (Rural Areas)     Use: Residential        Use:  Residential     
East:   RA (Rural Areas)        Use: Residential  

            West:  RA (Rural Areas)                                 Use: Vacant 
 
PROPOSED USE: This application is for a Kennel - Dog breeding. 
  
REVIEW EVALUATIONS:  
 
Virginia Department of Transportation: There does not appear to be any traffic impact with 
this request.  We have no objections to the homeowner using this facility for their own kennel 
facility.  Should McKenzie’s Doodles expand this facility to a boarding kennel or a grooming 
facility to the public, VDOT would like to revisit this request for possible commercial entrance 
improvements. 
  
Frederick County Fire and Rescue:  Plan approved provided that a 5# ABC Multi-Purpose 
Fire Extinguisher be available no further that 75’awa Frederick County Fire Prevention Code 
906.3 Size & Distribution.  Also at least 1 smoke detector shall be in each of the structures.  
 
Frederick County Inspections: Conditional Use request for use of dwelling as kennel.  The 
area utilized shall comply with The Virginia Uniform Statewide Building Code.  Permit is 
required to renovate large building. Please submit floor plan with a building permit application.  
Mechanical air change shall be provided as required per International Mechanical Code. 
Accessible parking shall be provided per ANSI A117.1-09.  Accessible route from parking 
area/unloading to kennel entrance shall be provided. Cost of Accessibility shall not exceed 20% 
of the cost of renovations.  Anchorage shall be provided for accessory structures, at least one on 
each corner.  Electrical feed to building shall be installed per code and will require an electrical 
permit.  Final inspection/approval with certificate of occupancy shall be issued prior to new use 
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of the facility. 
 
Winchester-Frederick County Health Department: The Frederick County Health Department 
has no objections as long as canine excrement is properly disposed of.  If canine excrement is 
being disposed of with human excrement into an existing or purposed sewage disposal system, 
an engineered plan is required to be submitted to this office.  If canine excrement is disposed of 
in any other method, the EPA would need to be contacted.  If any failures arise to the current 
sewage disposal system due to the minimal increase of human visitors, please contact the Health 
Department. 

Planning and Zoning: Kennels are a permitted use in the RA (Rural Areas) Zoning District with 
an approved Conditional Use Permit (CUP) [Code of Frederick County §165-401.03.K]. This 
proposed use will take place on a 154.75+/- acre parcel; surrounded by properties that are zoned 
RA. The 2030 Comprehensive Policy Plan of Frederick County (Comprehensive Plan) identifies 
this area of the County to remain rural in nature and the property is not part of any land use 
study.  The Zoning Ordinance defines a Kennel: “As a place prepared to house, board, breed, 
handle or otherwise keep or care for dogs for sale or in return for compensation.” The 
Zoning Ordinance requires that kennels be subject to additional performance standards in order 
to mitigate negative impacts to adjoining residential properties to include, all dogs to be 
confined within a secure structure and a Category C Buffer. This application would only 
enable the breeding component of the kennel use. 

The applicant will be utilizing a 34x12 foot enclosed kennel for adult dogs, a 12x24 foot building 
for storage, and two 10x16 foot enclosed kennels for whelping and weaning in the rear of the 
property. There will be a fenced area for the dogs, to the rear of the residence. The kennel is 
located in the middle of the 154 acre parcel, adjacent to the existing residence. The applicant has 
indicated that no more than twenty (20) dogs will be on the property for breeding. All dogs must 
be confined indoors with the exception of when they are walked or exercised, and will not to be 
let outdoors prior to 8:00 a.m. Dogs must be confined indoors by 9:00 p.m. There will be no 
employees with this proposed kennel. This proposed kennel will not be used for boarding of 
dogs. The customer base will be no more than ten (10) families 10-12 times a year to see and 
pick-up the dogs. Theses visits will occur on Saturdays from 10:00 a.m. to 5:00 p.m. these visits 
will be scheduled as appointments by the applicant.  

The properties immediately adjacent to this proposed CUP are currently zoned RA Zoning 
District, with the nearest residential dwelling being approximately 500 to 1,000 feet from this 
proposed kennel. Therefore, the intent of the Category C Buffer can be met, as 400 feet is 
required for a no screen Category C Buffer.  
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STAFF CONCLUSIONS FOR THE 09/16/15 PLANNING COMMISSION MEETING:  
 
If the Planning Commission feels the kennel to be appropriate, staff recommends the following 
conditions be attached to the CUP.  
 

1. All review agency comments shall be complied with at all times.     
 

2. This CUP is solely to enable the breeding of dogs on this property. 
 

3. No more than twenty (20) adult dogs shall be permitted on the property at any given time. 
 

4. No employees other than those residing on the property shall be allowed. 
 

5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by 
roaming free or barking. 

 

6. All dogs must be confined indoors by 9:00 p.m. and are not to be let outdoors prior to 
8:00 a.m. 
 

7. Any proposed business sign shall conform to Cottage Occupation sign requirements and 
shall not exceed four (4) square feet in size and five (5) feet in height. 

 
8. Any expansion or modification of this use will require the approval of a new CUP. 

 
 
PLANNING COMMISSION SUMMARY AND ACTION OF THE 09/16/15 MEETING: 
 
Staff presented an overview of the proposed CUP #02-15.  A Commissioner inquired should 
condition #3 read; no more than twenty (20) adult dogs shall be permitted on the property at any 
given time, rather than twenty (20) dogs and puppies.  Staff clarified that is correct, and after 
discussion with the Applicant and the Commissioner for that district this change was agreed 
upon by all. 
 
The Applicant came forward to answer questions, and there were no questions at this time. 
 
There were no citizen comments, either in favor or opposition. 
 
The Planning Commission voted unanimously to recommend approval of the CUP, with the 
following conditions: 
 

1. All review agency comments shall be complied with at all times. 
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2. This CUP is solely to enable the breeding of dogs on this property. 
3. No more than twenty (20) adult dogs shall be permitted on the property at any given 

time. 
4. No employees other than those residing on the property shall be allowed. 
5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties 

by roaming free or barking. 
6. All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00 

a.m. 
7. Any proposed business sign shall conform to Cottage Occupation sign requirements 

and shall not exceed four (4) square feet in size and five (5) feet in height. 
8. Any expansion or modification of this use will require the approval of a new CUP.   

 
 

Following the requisite public hearing, a decision regarding this Conditional Use Permit 

application by the Board of Supervisors would be appropriate. The Applicant should be 

prepared to adequately address all concerns raised by the Board of Supervisors. 
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RESOLUTION 

 
______________________________ 

 
Action: 
 
PLANNING COMMISSION:     September 16, 2015    -      Recommended Approval 
 
BOARD OF SUPERVISORS:     October 28, 2015             APPROVED     DENIED 
  
 

 
RESOLUTION 

 
CONDITIONAL USE PERMIT #02-15 

JAMES AND SUSAN BROWN 
 
   WHEREAS, Conditional Use Permit #02-15 of James and Susan Brown, 
submitted by James M. Brown and Susan K. Brown for a Kennel-Dog Breeding facility was 
considered.  The property is located at 719 Barley Lane.  The property is further identified 
with Property Identification Number 61-A-23 in the Back Creek Magisterial District.  The 
conditional use is a permitted use in the RA (Rural Areas) Zoning District; and 
 
  WHEREAS, the Frederick County Planning Commission held a public 
hearing on the conditional use permit on September 16, 2015, and recommended 
approval of the Conditional Use Permit with conditions; and,  
 
  WHEREAS, the Frederick County Board of Supervisors held a public 
hearing on this Conditional Use Permit during their regular meeting on October 28, 2015; 
and, 
 
  WHEREAS, the Frederick County Board of Supervisors finds the 
approval of this conditional use permit to be in the best interest of the public health, 
safety, welfare, and in conformance with the Comprehensive Policy Plan; 
 
  NOW, THEREFORE, BE IT ORDAINED by the Frederick County 
Board of Supervisors that Chapter 165 of the Frederick County Code, Zoning, is 
amended to revise the zoning map to reflect that Conditional Use Permit Application 
#02-15 – James and Susan Brown for a Kennel-Dog Breeding facility is permitted on the 
parcel identified by Property Identification Number (PIN) 61-A-23 with the following 
conditions: 
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1. All review agency comments shall be complied with at all times. 
2. This CUP is solely to enable the breeding of dogs on this property. 
3. No more than twenty (20) adult dogs and shall be permitted on the 

property at any given time. 
4. No employees other than those residing on the property shall be 

allowed. 
5. All dogs shall be controlled so as not to create a nuisance to any 

adjoining properties by roaming free or barking. 
6. All dogs must be confined indoors by 9:00 p.m. and not let outdoors 

prior to 8:00 a.m. 
7. Any proposed business sign shall conform to the Cottage Occupation 

sign requirements and shall not exceed four (4) square feet in size and 
five (5) feet in height. 

8. Any expansion or modification of this use will require the approval of 
a new Conditional Use Permit. 

 
Passed this 28th day of October, 2015 by the following recorded vote: 
 
 
 
Richard C. Shickle, Chairman      ____                  Gary A. Lofton     ____ 

 
Robert Hess                                   ____                  Charles S. DeHaven, Jr. ____    
         
Gene E. Fisher                                 ____   Jason E. Ransom  ____ 
 
Robert W. Wells   ____ 
 
 
 

A COPY ATTEST 
 
 

____________________________ 
Brenda G. Garton 
Frederick County Administrator 





 
REZONING APPLICATION #05-15 
HIATT RUN CONDOS, LLC 
Staff Report for the Board of Supervisors 
Prepared: September 25, 2015 (Updated October 9, 2015) 
Staff Contact:  Michael T. Ruddy, AICP, Deputy Planning Director 
 

 
 

Reviewed   Action 
Planning Commission: 10/07/15   Recommended Approval 
Board of Supervisors: 10/28/15   Pending 
 

 
PROPOSAL:  To rezone 3.00 acres from the RA (Rural Areas) District to RP (Residential 
Performance) District with proffers. 
  
LOCATION:  The property is located on the eastern side of Martinsburg Pike (Route 11) just before 
Old Charlestown Road (Route 761). 
  
EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR THE 
10/28/15 BOARD OF SUPERVISORS MEETING:  
 
This request to rezone three acres from the RA (Rural Areas) District to the RP (Residential 
Performance) District would appear to be appropriate when considering the limitations on the 
residential use of the property provided in the Applicant’s proffer statement (the Applicant has 
proffered that no residential structures are to be located on the property), and the adjacent residential 
development, recently approved by the County, into which this property has been adjusted. The adjacent 
residential development is the Hiatt Run Condominium project. There are no anticipated issues or 
additional impacts associated with this proposed rezoning request, most particularly, as no additional 
residential uses or buildings will be constructed on the three acres subject to this rezoning request. 
 
While the residential land use proposed with this plan is inconsistent with the Northeast Land Use Plan, 
as it is outside of the UDA, it can be said that the environmental and recreation land use components of 
the application are in line with the 2030 Comprehensive Plan and the most recent McCann-Slaughter 
Amendment to the Northeast Land Use Plan. The majority of the subject property is currently zoned RP 
(Residential Performance) District. This three acre minor portion of the property was recently 
incorporated into the property by a Boundary Line Adjustment. Further, the Master Development Plan 
for the Hiatt Run Condominiums immediately to the west of this property (and now incorporated into 
the property) was approved meeting all County standards.  The subject property is also located within 
the Sewer and Water Service Area (SWSA).   
 
The rezoning application with its proffered conditions, appear to be an appropriate land use.  The 
Planning Commission did not identify any issues or concerns with the request and recommended 
approval of this request. 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 
 

Reviewed   Action 
Planning Commission: 10/07/15   Recommended Approval 
Board of Supervisors: 10/28/15   Pending 
 

 
PROPOSAL: To rezone 3.00 acres from the RA (Rural Areas) District to RP (Residential 
Performance) District with proffers. 
 
LOCATION: The property is located on the eastern side of Martinsburg Pike (Route 11) just before 
Old Charlestown Road (Route 761). 
 
MAGISTERIAL DISTRICT:  Stonewall 
 
PROPERTY ID NUMBERS:  44-A-17 
 
PROPERTY ZONING: RA (Rural Areas) District 
 
PRESENT USE:  Vacant 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RA (Rural Areas)     Use: Vacant/Agriculture    
South: RA (Rural Areas)     Use: Residential 
East: RA (Rural Areas)     Use: Vacant/Agriculture 
West:   RP (Residential Performance)   Use:  Residential 
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REVIEW EVALUATIONS: 
 
Public Works Department:  We do not have any comments concerning the proposed rezoning. 
  
Frederick County Park & Recreation:  Parks and Recreation supports the proffers identified in the 
rezoning request.  
 
Frederick County Attorney:  Please see attached letter from Rod Williams, dated August 11, 2015. 
 
Planning & Zoning: 
 
1) Site History   
 

The original Frederick County Zoning Map (U.S.G.S. Stephenson Quadrangle) depicts the 
zoning for the subject parcel as A-2 (Agricultural General) District. The County’s agricultural 
zoning districts were combined to form the RA (Rural Areas) District upon adoption of an 
amendment to the Frederick County Zoning Ordinance on May 10, 1989.  The corresponding 
revision of the zoning map resulted in the re-mapping of the subject property and all other A-1 
and A-2 zoned land to the RA District. 
 
In 2015 a Master Development Plan MPD #04-15, the Hiatt Run Condominiums Master 
Development Plan, was approved by the County that enabled the development of 120 units 
contained within eight garden apartment buildings. A Boundary Line Adjustment Plat was 
approved that incorporated this three acre parcel into the Hiatt Run property on July 29, 2015.  
 

2) Comprehensive Policy Plan  
 
The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
Land Use. 

 

The 2030 Comprehensive Plan and the Northeast Frederick Land Use Plan provide guidance on 
the future development of the property.  The property is located within the Sewer and Water 
Service Area (SWSA).  It is located outside of the Urban Development Area (UDA). The 2030 
Comprehensive Plan identifies the general area surrounding this property with a 
Developmentally Sensitive Area (DSA) designation, and in the area immediately east of this 
property, with an OM (Office Manufacturing) District land use designation. In general, the 
proposed residential land use would be inconsistent with the current land use plan. However, it 
is recognized that the proposed residential project immediately to the west of this three acre 
property was rezoned and master planned for residential uses with the approval of the County, 
(this property was previously within the UDA). Further, the proffered recreational context and 
environmental preservation proposed for this property would be consistent with the current land 
use supported by the Comprehensive Plan. As noted, the Northeast Frederick Land Use Plan 
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continues to promote such environmental and recreational land uses in this area through the 
DSA designation.  
 
Careful consideration was given to ensure that no additional residential density would be 
permitted based on this rezoning and that no residential land uses would be permitted within 
this area to be rezoned. This would be inconsistent with the land use plan. As proposed in the 
proffer statement, no residential buildings will be located on these three3 acres. Therefore, no 
additional residential density may be gained with the rezoning of this property. It should be 
recognized that uses accessory to the residential development would still be permitted if this 
property is rezoned. As noted in the proffer statement, this may include a community center, 
manager’s office, parking, garages, open space, and recreational amenities. 

 

4) Potential Impacts 
 
Site Access and Transportation. 

 
Access to the site will be via the Hiatt Run Condominium project immediately to the west and 
more specifically, through the two entrances shown on the approved Master Development Plan 
for Hiatt Run Condominiums. 
 
Environment. 

Hiatt Run, a tributary to Opequon Creek, flows through the southern portion of parcel 44-A-17. 
There is a zoning ordinance requirement for a riparian buffer along natural waterways in 
Frederick County.  No development or land disturbance is permitted in a riparian buffer, other 
than the recreational area and trails within the open space for this development.  Floodplains 
also exist on the property. 

 
5) Proffer Statement  

 
A) Allowed Uses: 
The Applicant has proffered that the three acres that will be rezoned will not contain any 
residential uses. In addition, all other uses in the RP (Residential Performance) District have 
been excluded with the exception of a community center, manager’s office, parking, garages, 
open space, and recreational amenities. 

 
B) Access Management and Transportation: 
The Applicant has committed to utilize for access to the property, the two entrances shown on 
the approved Master Development Plan for the Hiatt Run Condominiums, MDP #04-15. 
Therefore, there will be no additional access to this site via McCanns Lane or Martinsburg Pike. 
 
C) Site Development:   
The Applicant has proffered to construct a public hiker/biker trail, the location of which is 
shown on the Generalized Development Plan for this site included in the proffer statement. The 
public trail is actually located on the adjacent property within a proposed 20’ easement. In 
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conjunction with the trail, a fence will be constructed by the Applicant. It is recognized that the 
trail and fence will be conducted in two phases; Phase One to be completed by July 1, 2018, and 
Phase Two to be completed by July 1, 2021 or prior to the final Certificate of Occupancy Permit 
of the 120th apartment unit in the Hiatt Run project located on this property. 

 
 

STAFF CONCLUSIONS FOR THE 10/07/15 PLANNING COMMISSION MEETING:  
 

This request to rezone three acres from the RA (Rural Area) District to the RP (Residential 
Performance) District would appear to be appropriate when considering the limitations on the use of the 
property provided in the Applicant’s proffer statement and the adjacent residential development, 
recently approved by the County, into which this property has been adjusted. There are no anticipated 
issues or additional impacts associated with this proposed rezoning request, most particularly, as no 
additional residential uses or buildings will be constructed on the three acres subject to this rezoning 
request. 
 
While the residential land use proposed with this plan is inconsistent with the Northeast Land Use Plan, 
as it is outside of the UDA, it can be said that the environmental and recreation land use components of 
the application are in line with the 2030 Comprehensive Plan and the most recent McCann-Slaughter 
Amendment to the Northeast Land Use Plan. The majority of the subject property is currently zoned RP 
(Residential Performance). Further, the Master Development Plan for the Hiatt Run Condominiums 
immediately to the west of this property (and now incorporated in to the property) was approved 
meeting all County standards.  The subject property is also located within the Sewer and Water Service 
Area (SWSA).   
 
Any issues brought forth by the Planning Commission should be appropriately addressed by the 
applicant. 
 
 
EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR THE 
10/28/15 BOARD OF SUPERVISORS MEETING:  
 
This request to rezone three acres from the RA (Rural Areas) District to the RP (Residential 
Performance) District would appear to be appropriate when considering the limitations on the 
residential use of the property provided in the Applicant’s proffer statement (the Applicant has 
proffered that no residential structures are to be located on the property), and the adjacent residential 
development, recently approved by the County, into which this property has been adjusted. The adjacent 
residential development is the Hiatt Run Condominium project. There are no anticipated issues or 
additional impacts associated with this proposed rezoning request, most particularly, as no additional 
residential uses or buildings will be constructed on the three acres subject to this rezoning request. 
 
While the residential land use proposed with this plan is inconsistent with the Northeast Land Use Plan, 
as it is outside of the UDA, it can be said that the environmental and recreation land use components of 
the application are in line with the 2030 Comprehensive Plan and the most recent McCann-Slaughter 
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Amendment to the Northeast Land Use Plan. The majority of the subject property is currently zoned RP 
(Residential Performance) District. This three acre minor portion of the property was recently 
incorporated into the property by a Boundary Line Adjustment. Further, the Master Development Plan 
for the Hiatt Run Condominiums immediately to the west of this property (and now incorporated into 
the property) was approved meeting all County standards.  The subject property is also located within 
the Sewer and Water Service Area (SWSA).   
 
The rezoning application with its proffered conditions, appear to be an appropriate land use.  The 
Planning Commission did not identify any issues or concerns with the request and recommended 
approval of this request. 

 

 

 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:  October 7, 2015    -      Recommended Approval 
 
BOARD OF SUPERVISORS: October 28, 2015     APPROVED   DENIED 

  
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
REZONING #05-15 HIATT RUN CONDOS, LLC 

 
WHEREAS, Rezoning #05-15 Hiatt Run Condos, LLC, submitted by GreyWolfe, Inc., to rezone 3.00  
acres of land from the RA (Rural Areas) District to the RP (Residential Performance) District with proffers 
dated June 24, 2015, last revised on September 10, 2015, was considered. The property is located on the 
eastern side of Martinsburg Pike (Route 11) just before Old Charlestown Road (Route 761).  The property 
is further identified with PIN 44-A-17 in the Stonewall Magisterial District; and 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on October 7, 2015 and 
recommended approval; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on October 28, 2015; 
and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to 
rezone 3.00 acres of land from the RA (Rural Areas) District to the RP (Residential Performance) 
District with proffers.  The conditions voluntarily proffered in writing by the applicant and the property 
owner are attached. 
 
 
 
 
 
 
 

 
 
PDRes #39-15

 



 

 
-2- 

 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 28th day of October, 2015 by the following recorded vote: 
 
 
   

                       Richard C. Shickle, Chairman  ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Jason E. Ransom   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Brenda G. Garton 
Frederick County Administrator 
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REZONING APPLICATION #09-15 
Artillery Business Center – Proffer Amendment 
Staff Report for the Board of Supervisors 
Prepared: October 22, 2015 
Staff Contact:  John A. Bishop, AICP, Deputy Director-Transportation 
 

 
 

Reviewed Action 
Planning Commission: 10/21/15 Public Hearing Held; Recommended Approval 
Board of Supervisors: 10/28/15 Pending 
 

 
PROPOSAL:  To amend proffers on 57.6+/- acres made up of parcels 75-A-1 and 75-A-1F.  The 
rezoning would modify proffers approved by the Board of Supervisors on February 18, 2008 as part of 
Rezoning Application #07-08. The proffer revisions address the timing and commitments for 
transportation proffers. 
  
LOCATION:  The property is located approximately 1,500 feet south of Route 37 on the east side of 
Shady Elm Drive (Rt. 651) and across from Soldier’s Rest Lane. 
  
 
STAFF CONCLUSIONS FOR THE 10/28/15 BOARD OF SUPERVISORS MEETING:  
 
This is an application to modify proffers on 57.6+/- acres of land currently zoned M1, (Light Industrial). 
 
Please note that this report responds to the most recent proffer draft dated October 5, 2015.   
 
The proposed modified proffers replace transportation commitments for improvements to Shady Elm 
Road, $250,000.00 in cash transportation proffers, and right-of-way provision across 74-A-68 with a 
commitment to participate in revenue sharing to complete Renaissance Drive from its existing terminus 
near Prosperity Drive to Shady Elm Road.  Building permits are limited to 2 on the property (1 per 
parcel) until such time as the applicant enters into a revenue sharing agreement with the County. 
 
A motion was made, seconded, and passed to recommend approval by the Planning Commission with a 
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24 to 
36 months. 
 
While there are still items that could potentially lead to the ultimate roadway being delayed in its 
construction such as the right-of-way acquisition process or potential difficulties achieving a rail 
crossing, the proffer modifications return equivalent value to provisions that are being replaced and 
move forward the implementation of the Comprehensive Plan and the Eastern Road Plan. 
 
 
Following the required public hearing, a recommendation regarding this rezoning application to 

the Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 
 

Reviewed Action 
Planning Commission: 10/21/15 Public Hearing Held; Recommended Approval 
Board of Supervisors: 10/28/15 Pending 
 

 
PROPOSAL:  To amend proffers on 57.6+/- acres made up of parcels 75-A-1 and 75-A-1F.  The 
rezoning would modify proffers approved by the Board of Supervisors on February 18, 2008 as part of 
Rezoning Application #07-08.  The proffer revision addresses the timing and commitments for 
transportation proffers. 
 
 
LOCATION:  The property is located approximately 1,500 feet south of Route 37 on the east side of 
Shady Elm Drive (Rt. 651) and across from Soldier’s Rest Lane. 
 
 
MAGISTERIAL DISTRICT:  Back Creek 
 
 
PROPERTY ID NUMBERS:  75-A-1 and 75-A-1F 
 
 
PROPERTY ZONING:   M1 (Light Industrial) 
 
PRESENT USE:  Vacant/Agricultural 
 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: M1 (Light Industrial)     Use: Industrial      
South: RA (Rural Areas)     Use: Agricultural 
East:    B3 (Industrial Transition)    Use: Commercial/Vacant 
West:   RA (Rural Areas)     Use: Agricultural 
       M1 (Light Industrial)      Vacant 
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REVIEW EVALUATIONS: 
 
Virginia Dept. of Transportation:  Please see attached communication dated October 13, 2015 and 

September 25, 2015, from Lloyd A. Ingram, VDOT Land Development Engineer. 
 
Frederick County Attorney:   Please see attached communication dated October 21, 2015 and 

September 28, 2015, from Roderick B. Williams, County Attorney.  

 
Planning & Zoning: 
 
1) Site History   

 
The original Frederick County zoning map (U.S.G.S. Stephens City Quadrangle) identifies the 
subject parcels as being zoned A-2 (Agricultural General).  The County’s agricultural zoning 
districts were subsequently combined to form the RA (Rural Areas) District upon adoption of an 
amendment to the Frederick County Zoning Ordinance on May 10, 1989.  The corresponding 
revision of the zoning map resulted in the re-mapping of the subject property and all other A-1 
and A-2 zoned land to the RA District.  This property was rezoned with proffers to M1, (Light 
Industrial) District, on February 13, 2008. 
 
 

2) Comprehensive Policy Plan  
 
The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
The Frederick County Comprehensive Policy Plan is an official public document that serves as 
the community's guide for making decisions regarding development, preservation, public 
facilities and other key components of community life.  The primary goal of this plan is to 
protect and improve the living environment within Frederick County.  It is in essence a 
composition of policies used to plan for the future physical development of Frederick County. 
[Comprehensive Policy Plan, p. 1-1] 

 

Land Use 

The property is located within the County’s Sewer and Water Service Area (SWSA).  The 
Sewer and Water Service Area defines the general area in which more intensive forms of 
planned commercial, and industrial development will occur.  The Land Use Plan and the Eastern 
Frederick County Long Range Land Use Plan designate this area for industrial land use.  The 
Plan recognizes the desire to provide for industrial uses along the CSX Railroad.   
 
The application of quality design standards for future development is also an objective of the 
Plan; in particular, along business corridors.  These include landscaping, screening, and 
controlling the number and size of signs.   
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Transportation  
The Frederick County Eastern Road Plan provides the guidance regarding future arterial and 
collector road connections in the eastern portion of the County by identifying needed 
connections and locations. Plans for new development should provide for the right-of-ways 
necessary to implement planned road improvements and new roads shown on the road plan 
should be constructed by the developer when warranted by the scale, intensity, or impacts of the 
development. Existing roads should be improved as necessary by adjacent development to 
implement the intentions of the plan (Comprehensive Plan 7-6).  

 
The Eastern Road Plan of the Comprehensive Policy Plan call for Shady Elm Road to be 
improved to a major collector road. In addition, a new east and west major collector road 
connecting Shady Elm Road to Route 11 is identified. The County’s Eastern Road Plan further 
defines the appropriate typical section for these major collector roads as an urban divided four-
lane facility.   
 
The Plan also states that proposed industrial and commercial development should only occur if 
impacted roads function at Level of Service (LOS) Category C or better.   

 

 
3) Site Suitability/Environment 
 

The site does not contain any environmental features that would either constrain or preclude site 
development.  There are no identified areas of steep slopes, floodplains or woodlands.  The 
Frederick County Engineer has referenced the potential for wetlands to exist on this site based 
upon the presence of an existing pond.  Also, the Frederick County Engineer has identified that 
a detailed geotechnical analysis will be needed as part of the detailed site plan design as this 
area is also known for karst topography. 
 

 
4) Potential Impacts 

 
The primary impact of the proposed proffer revision would be to shift resources from 
implementing an additional lane of Shady Elm Road and $250,000 cash proffer for 
transportation to a commitment to revenue sharing for the full connection of Renaissance Drive. 
   

 
5) Proffer Statement  

 
Clean and redline versions of the proffer statement are attached to this report.   
 
Changes are as follows: 
 
1. $250,000 cash proffer toward transportation has been removed. 
2. Additional right lane on north bound Shady Elm has been removed. 
3. Commitment to enter into revenue sharing agreement to provide local match for the 
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completion of Renaissance Drive from its current terminus to Shady Elm Road has been 
added. 

4. Limitation of 1 building permit per parcel 2 permits total until such time as a revenue 
sharing agreement has been executed has been added. 

5. Right-of-way dedication along Shady Elm Road has been removed due to its 
completion. 

6. Right-of-way obligation across parcel 74-A-68 (Carbaugh) has been removed. 
7. Five year limitation on warehouse and distribution has been removed. 
8. Internal access road proffer has been removed due to redundancy with the ordinance. 

 
 
 
 

PLANNING COMMISSION SUMMARY AND ACTION FROM THE 10/21/15 MEETING: 
 
Staff reported this rezoning is a proffer modification to Rezoning #07-08 which was approved by the 
Board of Supervisors on February 18, 2008.  The proffer revisions address the timing and commitments 
for transportation proffers. 

Staff explained the proposed proffer modifications replace transportation commitments for 
improvements to Shady Elm Road, $250,000 in cash transportation proffers, and the right-of-way 
provision across 74-A-68 with the commitment to participate in revenue sharing in the completing of 
Renaissance Drive from the current ending location to Shady Elm Road.  Staff noted building permits 
are limited to 2 on the property (1 per parcel) until the Applicant enters into a revenue sharing 
agreement with the County. 

Staff noted there are items that could delay the completion of the roadway such as the right-of-way 
acquisition and acquiring a rail crossing.  Commissioner Unger requested that Mr. Bishop clarify the 
shift in proffers from Shady Elm and cash to the revenue sharing agreement.  Mr. Bishop emphasized 
that the full connection of Renaissance Drive offers greater value to the County than Shady Elm 
improvements.  Commissioner Oates noted a concern about there not being a time requirement for 
entering into the revenue sharing agreement in addition to the building permit trigger.  Mr. Bishop 
agreed a time frame would be beneficial due to the timeline for availability of funds from VDOT. 

A motion was made, seconded, and passed to recommend approval by the Planning Commission with a 
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24-
36 months. 

Absent:  Crockett 
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STAFF CONCLUSIONS FOR THE 10/28/15 BOARD OF SUPERVISORS MEETING:  
 

This is an application to modify proffers on 57.6+/- acres of land currently zoned M1, (Light Industrial). 
 
Please note that this report responds to the most recent proffer draft dated October 5, 2015.   
 
The proposed modified proffers replace transportation commitments for improvements to Shady Elm 
Road, $250,000.00 in cash transportation proffers, and right of way provision across 74-A-68 with a 
commitment to participate in revenue sharing to complete Renaissance Drive from its existing terminus 
near Prosperity Drive to Shady Elm Road.  Building permits are limited to 2 on the property (1 per 
parcel) until such time as the applicant enters into a revenue sharing agreement with the County. 
 
A motion was made, seconded, and passed to recommend approval by the Planning Commission with a 
suggestion that the Applicant include within the proffers a deadline for road construction to reflect 24 to 
36 months.  
 
While there are still items that could potentially lead to the ultimate roadway being delayed in its 
construction such as the right-of-way acquisition process or potential difficulties achieving a rail 
crossing, the proffer modifications return equivalent value to provisions that are being replaced and 
move forward the implementation of the Comprehensive Plan and the Eastern Road Plan. 
 
 
 
 

Following the required public hearing, a decision regarding this rezoning application to the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors.   
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PDRes. #44-15 
 

RESOLUTION 
  
 
Action: 

PLANNING COMMISSION:  October 21, 2015      -      Recommended Approval 
 
BOARD OF SUPERVISORS: October 28, 2015     APPROVED   DENIED 

  
 
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
 

REZONING #09-15 ARTILLERY BUSINESS CENTER – PROFFER 
AMENDMENT 

 
WHEREAS, Rezoning #09-15 Artillery Business Center – Proffer Amendment submitted by Pennoni 
Associates, to amend the proffers associated with Rezoning #07-08 relating to the timing and commitments 
for transportation proffers was considered.  The proffer amendment, original proffer statement dated 
February 7, 2008 with a final revision dated October 5, 2015 applies to parcels 75-A-1 and 75-A-1F owned 
by Venture I of Winchester, LLC and NW Works, Inc., respectively and is located approximately 1,500 feet 
south of Route 37 on the east side of Shady Elm Drive (Rt. 651) and across from Solider’s Rest Lane in the 
Back Creek District.  The proposed amended proffers replace transportation commitments for 
improvements to Shady Elm Road, $250,000.00 in cash transportation proffers, and right-of-way provision 
across 74-A-68 with a commitment to participate in revenue sharing to complete Renaissance Drive from 
its existing terminus near Prosperity Drive to Shady Elm Road.  Building permits are limited to 2 on the 
property (1 per parcel) until such time as the applicant enters into a revenue sharing agreement with the 
County; and 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on October 21, 2015, 
and forwarded a recommendation of approval; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on October 28, 2015, 
and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that 
Chapter 165 of the Frederick County Code, Zoning, is amended to amend the proffers associated with 
Rezoning #07-08 relating to the timing and commitments for transportation proffers.  This proffer  
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amendment, original proffer statement dated February 7, 2008 with a final revision dated October 5, 2015, 
replaces transportation commitments for improvements to Shady Elm Road, $250,000.00 in cash 
transportation proffers, and right-of-way provision across 74-A-68 with a commitment to participate in 
revenue sharing to complete Renaissance Drive from its existing terminus near Prosperity Drive to Shady 
Elm Road.  Building permits are limited to 2 on the property (1 per parcel) until such time as the applicant 
enters into a revenue sharing agreement with the County. 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 28th day of October, 2015 by the following recorded vote: 
 
 
Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 

 
Robert A. Hess   ____  Robert W. Wells  ____  
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Jason E. Ransom   ____ 
 

 
 
 

A COPY ATTEST 
 
 

_________________________________ 
Brenda G. Garton 
Frederick County Administrator 





COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

 

107 North Kent Street, Suite 202  Winchester, Virginia  22601-5000 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors    
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Discussion – I-81 Distribution Park - Stonewall (Stonewall Industrial Park) 
 
DATE:  October 6, 2015 

 

 
At the October 28, 2015 Board of Supervisors meeting, staff will present the site plan for the I-
81 Distribution Park - Stonewall site for review.  This site plan is being presented due to its 
implications on the planned route for Route 37.  The site is located in the Stonewall Industrial 
Park in the Stonewall Magisterial District.  The property is located at the corner of Tyson Drive 
and Welltown Road and contains a 330,050 square foot warehouse structure that is within the 
path of Route 37.  The plans for Stonewall Industrial Park do not accommodate the Route 37 
right-of-way.   
 
An 11” x 17” copy of sheet 2 from the site plan has been included in your agenda, along with a 
map that shows the planned route for Route 37, in regards to the location of this property.  
Action on the site plan is not required; this site plan is being brought for informational purposes 
only.   
 
In an effort to keep the Planning Commission and Board of Supervisors apprised of the Route 37 
right-of-way, site plans and subdivisions that impact the right-of-way are presented to the 
Planning Commission and the Board of Supervisors for their review.  This site plan was 
presented to the Planning Commission at their September 16, 2015 meeting. 
                                                           
Please contact staff if you need additional information.  A representative from Dice Engineering 
will be present at the meeting. 
 
CEP/pd 
 
Attachments 
 



STONEWALL
INDUSTRIAL PARK

Subdivision

HOOVER
Subdivision

RUTHERFORDS
FARM

Subdivision
JESSICA
ACRES

Subdivision

CATHER
Subdivision

STONEWALL
ESTATES
Subdivision

§̈¦81

§̈¦81

ST673

ST661

ST661

ST661

ST663

43 19 38

43 19 52 43 19 23
43 19
23A

43 19 1C
43 19 1A 43 A 59

43 A 58 43B 8 1
43B 8 2

43B 8 18

43 A 98

43B 8 22

43 A 98A

43 19 51

43 A 60B 43 A 60C
43 A
59A

43B 8 4

43 A 63E

43 A 63F

43 A 60A
43B 8 5
43B 8 6

43B 8 7B
43 A 61 43 A 60 43B 8 8

43 A 63A

43 A 62

43B 7 1

43B 7 2

43B 8 9
43B 8 10

43B 8 11

43B 8
11A

43 A 63B

43B 7 3 43B 8 13

43 A 15

43B 7 4

43 A 95
43B 7 6 43B 7

C 5
43 A 94

43 A 63D

43B 7 7

43 A 90

43 A 92
43 A 91

43B 6 A
43B 6 B

43B
5 1 1

43 A 90C

43 A 11

43 A 63C
43B 5 1 2

43B
5 1 3

43 A 86B43B 5
1 4

43 A 90A43B 5 1 5

43 A 86A

43 A
86C

43B 5 10

43B 5
1 6

43B 5 1 7

43 A 86

43 A 86

43B 5 1 8
43B 5 1 9

43 A 64

43B 4 2
43B 4 3

43 A 65
43 A 65A 43B 4 1 43B 3

2 4

43B
3 2 6 43B 3

2 6

43B
3 2 7

43 A 66
43A 5
3 12 43A 5

3 11

43B 3
2 8

43B
3 2 9

43B 3
2 10

43A 4
2 22

43A 5
4 18

43A 5
4 19

43A
6 5 1

43A
6 5 2

43A 6
5 3

43A 6
5 4 43A 6

5 5

43A 4
2 19

43A 4
2 21

43A 5
3 10

43A 5
4 17

43A 6
5 6

43A 6
5 7

43A 6
5 8

43 18 3

43A 4
2 17

43A 4
2 18 43A

5 3 8
43A
5 3 9

43A 5
4 15

43A 5
4 16

43 A 67

43A 4
2 15

43A 4
2 16 43A 5

3 7 43A 5
4 14

43A 3
2 13

43A 4
2 14

43 18 2

43 A 67A 43 A 67B

43A 3
2 11 43A 3

2 12

43A 3
2 9

43A 3
2 10

43 18 4

43A 5 3 6

43A 3
2 6 43A

3 2 7
43A 3

2 8 43 18 1
43A 5

3 4 43A
5 3 5 43A 2 4 9

43A 5 4 13

FAIR LN

JESSICA LN

PARSON CT

MIRACLEWAY

WELLTOWN RD

PAYNE RD

TYSO
N DR

Site Plan
Parcels
Sewer and Water Service Area

Future Rt 37 Bypass

Building Footprints
B1 (Business, Neighborhood District)
B2 (Business, General Distrist)
B3 (Business, Industrial Transition District)
EM (Extractive Manufacturing District)
HE (Higher Education District)
M1 (Industrial, Light District)
M2 (Industrial, General District)
MH1 (Mobile Home Community District)
MS (Medical Support District)
OM (Office - Manufacturing Park)
R4 (Residential Planned Community District)
R5 (Residential Recreational Community District)
RA (Rural Area District)
RP (Residential Performance District)

I
Note:
Frederick County Dept of
Planning & Development
107 N Kent St
Suite 202
Winchester, VA 22601
540 - 665 - 5651
Map Created: August 10, 2015
Staff: cperkins

FAIR LN

TYSON DR

GLENDOBBIN RD

MCGHEE RD

WE
LL

TO
WN

 RD

PAYNE RD

§̈¦81

§̈¦81

0111

Site Plan
PIN:
43 - A - 63D

0 630 1,260315 Feet

Site Plan
PIN:
43 - A - 63D



STONEWALL
INDUSTRIAL PARK

Subdivision

RUTHERFORDS
FARM
Subdivision

JESSICA
ACRES
Subdivision

CATHER
Subdivision

BENSON
Subdivision

STONEWALL
ESTATES
Subdivision

§̈¦81

§̈¦81

ST661

ST661

ST661

ST663

43 19 38

43 19 23

43 19
23A

43 19 1C

43 19 1A 43 A 59

43 A 57
43 A 58

43 A 56C
43B 8 1

43B 8 18

43 A 98

43B 8 22

43 A 98A

43 A 60B
43 A 60C

43 A
59A

43B 8 2
43B 8 3
43B 8 4

43 A 63E

43 A 63F

43 A 60A

43B 8 5
43B 8 6

43 A 61 43 A 60

43B 8 7
43B 8 8

43 A 63A

43 A 62

43B 7 1

43B 8 9
43B 8 10

43B 8
11A

43 A 63B

43B 7 2

43B 7 3

43B 8 11

43B 8 13

43 A 15

43B 7 4

43 A 95
43B 7 6 43B 7

C 5
43 A 94

43 A 63D

43B 7 7

43 A 90

43 A 91
43 A 92

43B 6 A
43B 6 B

43B 5
1 1

43 A 11

43 A 63C
43B 5
1 2

43B
5 1 3 43 A 90C

43 A 86B43B 5
1 4

43 A 90A43B 5 1 5

43 A 86A

43 A
86C

43B 5 10

43B 5
1 6

43B 5
1 7

43 A 86

43 A 86

43B 5 1 8

43B 5
1 9

43 A 64

43B 4 2

43B 4 3

43 A
65A 43B 4 1 43B

3 2 4

43B 3
2 6 43B 3

2 6
43 A 65

43 A 66 43B
3 2 7 43B

3 2 8 43B 3
2 9

43B 3
2 10

43A 4
2 22

43A 5
3 12

43A 5
3 11 43A 5

4 19
43A
6 5 1

43A 6
5 2 43A

6 5 3 43A
6 5 4

43A 4
2 19 43A 4

2 21 43A 5
3 10

43A
5 4 17
43A 5
4 18

43A
6 5 5

43A
6 5 6 43A

6 5 7

43A 6
5 8

43 18 3

43A 4
2 17

43A 4
2 18

43A
5 3 9

43A 5
4 15

43A 5
4 16

43 A 67
43A 4
2 15

43A 4
2 16 43A 5

3 7
43A
5 3 8

43A 5
4 14

43A 3
2 13 43 18 243A 4

2 14 43 A 67A 43 A 67B

43A 3
2 12

FAIR LN

JESSICA LN

PARSON CT

MIRACLEWAY

WELLTOWN RD

PAYNE RD

TYSO
N DR

Site Plan
Parcels
Sewer and Water Service Area

Future Rt 37 Bypass

Building Footprints
B1 (Business, Neighborhood District)
B2 (Business, General Distrist)
B3 (Business, Industrial Transition District)
EM (Extractive Manufacturing District)
HE (Higher Education District)
M1 (Industrial, Light District)
M2 (Industrial, General District)
MH1 (Mobile Home Community District)
MS (Medical Support District)
OM (Office - Manufacturing Park)
R4 (Residential Planned Community District)
R5 (Residential Recreational Community District)
RA (Rural Area District)
RP (Residential Performance District)

I
Note:
Frederick County Dept of
Planning & Development
107 N Kent St
Suite 202
Winchester, VA 22601
540 - 665 - 5651
Map Created: August 10, 2015
Staff: cperkins

FAIR LN

TYSON DR

GLENDOBBIN RD

MCGHEE RD

WE
LL

TO
WN

 RD

PAYNE RD

§̈¦81

§̈¦81

0111

Site Plan
PIN:
43 - A - 63D

0 580 1,160290 Feet

Site Plan
PIN:
43 - A - 63D







      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 
                                                                        540/ 665-5651 
                                           Fax:  540/ 665-6395 
 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors   
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 

SUBJECT: Ordinance Amendment – Supplementary Use Regulations – Setback Extensions  
 
DATE:  October 6, 2015 

 
 

In 2011 the RP (Residential Performance) District setbacks and dimensional requirements were 
revised to introduce setbacks for unroofed decks and structures.  With that revision, the allowance 
for extensions into the setback within the supplementary use regulations was changed to eliminate 
the RP and R4 (Residential Planned Community) Districts.  Since the RP dimensional requirements 
also apply to the R5 District, the R5 (Residential Recreational Community) District should also have 
been removed from the supplementary use regulations extension provision (leaving only the RA 
and MH1 in the supplementary use section).   
 
Staff has prepared a minor revision to remove the R5 from the supplementary use regulation 
setback extension to ensure that R5 developments (Lake Holliday, Lake Frederick, Shawneeland, 
and Mountain Falls) all utilize the RP Zoning District deck and stoop setback extension as intended.   
 
The DRRC discussed this amendment at their August 2015 meeting.  The DRRC agreed with the 
proposed changes as drafted and the item was forwarded to the Planning Commission for 
discussion.  The Planning Commission discussed this item on September 9, 2015; the Planning 
Commission agreed with the changes and sent the item forward for review by the Board of 
Supervisors.   
 
The attached document shows the existing ordinance with the proposed changes supported by the 
DRRC (with bold italic for text added).  This item is presented for discussion.  Staff is seeking 
direction from the Board of Supervisors on this Zoning Ordinance text amendment; attached is a 
resolution directing the item to public hearing should the Board of Supervisors deem it appropriate. 
 

 
Attachments:   1.  Revised ordinance with additions shown in bold underlined italics and deletions 

in strikethrough.   
 2.   RP District (single family small lot) dimensional requirements.   
 3.   Resolution.  
 
CEP/pd 



Attachment 1 

Original language     
Draft revisions 

 
 

Article II 
SUPPLEMENTARY USE REGULATIONS; PARKING; BUFFERS; AND REGULATIONS FOR SPECIFIC USES 

 
Part 201 – Supplementary Use Regulations 
 
§ 165-201.02 Setback requirements. 
 
F.  Extensions into setback yards. The following features may extend into setback yards as described: 
 

(1)  Air conditioners and similar equipment. Air conditioners, heat pumps and similar mechanical 
equipment that are attached to the primary structure may extend three feet into any side or 
rear yard area but shall not be closer than five feet to any lot line. 

 
(2)  Architectural and structural features. Cornices, canopies, awnings, eaves, gutters or other similar 

overhanging features which are least eight feet above the grade may extend three feet into any 
required yard setback area. Chimneys, sills, headers, belt courses and similar structural features 
may extend three feet into required yard setback areas. 

 
(3)  Porches and related features. In the RA and MH1, and R5 Zoning Districts, balconies, porches, 

stoops, decks, bay windows, steps and stairways which comprise less than 1/3 of the length 
of the wall of the primary structure may extend three feet into a required setback yard. In 
no case shall such features be closer than five feet to a lot line. 

 

http://www.ecode360.com/?custId=FR1364&guid=8707888&j=23
http://www.ecode360.com/?custId=FR1364&guid=8707889&j=23
http://www.ecode360.com/?custId=FR1364&guid=8707890&j=23
http://www.ecode360.com/?custId=FR1364&guid=8707891&j=23
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____________________________ 

 
 
Action: 
 
BOARD OF SUPERVISORS:  October 28, 2015      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
 

ARTICLE II – SUPPLEMENTARY USE REGULATIONS, PARKING, 
BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
PART 201 – SUPPLEMENTARY USE REGULATIONS 

§165-201.02 – SETACK REQUIREMENTS 
 
 

WHEREAS, an ordinance to amend Chapter 165, Zoning to remove the R5 District from 
the supplementary use regulations setback extension provision; and 
 
WHEREAS, The Development Review and Regulations Committee (DRRC) reviewed 
the changes at their August 27, 2015 meeting and agreed with the proposed changes and 
sent the proposed amendment forward for review by the Planning Commission and Board 
of Supervisors; and 
 
WHEREAS, the Planning Commission discussed the changes at their regularly 
scheduled meeting on September 9, 2015 and agreed with the proposed changes; and 
 
WHEREAS, the Board of Supervisors discussed the changes at their regularly scheduled 
meeting on October 28, 2015; and  
 
WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter 
165 ; and 
                   
                               

 



PDRes #40-15 
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NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to remove the R5 District from the supplementary use regulations setback extension 
provision. 
 
Passed this 28th day of October, 2015 by the following recorded vote: 
 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 
 
Gene E. Fisher    ____  Jason E. Ransom  ____ 
 
Robert W. Wells   ____        
 

 
 
A COPY ATTEST 

    
 
 
 
       ______________________________
       Brenda G. Garton   
       Frederick County Administrator  
 





COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

 
 
 
 
 
 
 
TO:   Board of Supervisors 

FROM:  John A. Bishop AICP, Deputy Director - Transportation  
 
RE:   Rail Access Funding Application for Trex  
 
DATE: October 20, 2015 
 
 

 
 
As you are aware, the Virginia Department of Rail and Public Transportation maintains a 
rail access funding support program similar to VDOT’s industrial access program for 
roads.  This program offers funding support to industries making significant investments 
in providing rail access to their operations which results in significant reductions in truck 
traffic on local roadways.  Unlike the highway access program which requires the County 
to apply, the rail access application is submitted by the industry themselves.  Only a 
resolution of support is needed from the County Board of Supervisors.   
 
This application is requesting $300,000.00 in rail access funding in support of a $2.7 
million project.  The project will provide for the installation of a sidetrack and two 
additional tracks for storage, loading, and unloading of materials.  This includes the 
installation of three rail switches.   In addition to the construction investment of the rail 
improvements themselves, this project will result in a capital outlay to construct and 
equip the proposed new facility of $3 million, 155 additional rail carloads of material to 
be handled, and 125 new jobs.  Attached, please find the supporting documentation 
provided by Trex as well as a resolution for your consideration.  The Transportation 
Committee will consider this item at their on October 26, 2015 meeting and staff will 
update the Board of their recommendation at the October 28, 2015 Board of Supervisor’s 
meeting. 
 
 
JAB/pd 
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MEMORANDUM 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 



 
RESOLUTION OF SUPPORT 

BY THE  
FREDERICK COUNTY BOARD OF SUPERVISORS   
OF THE UTILIZATION OF INDUSTRIAL ACCESS 

RAILROAD TRACK FUNDS  
 

The Board of Supervisors of Frederick County, during their regular meeting on the 28th day of 
October 2015, adopted the following: 
 
WHEREAS, Trex has expressed its intent and desire to the Board of Supervisors to locate its 
commercial, business, or industrial operations in Frederick County; and, 
 
WHEREAS, Trex and its operation will require rail access; and,  
 
WHEREAS, the Officials from Trex have reported to Frederick County their intent to apply for 
Industrial Access Railroad Track Funds from the Commonwealth of Virginia’s Department of 
Rail and Public Transportation in the amount of $300,000.00; and,  
 
WHEREAS, Trex has requested that the Board of Supervisors provide a Resolution supporting 
its application for said funds which are administered by the Virginia Department of Rail and 
Public Transportation. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Frederick County, 
Virginia, hereby endorses and supports the application of Trex for $300,000.00 in Industrial 
Access Railroad Track Funds; and, 
 
BE IT FURTHER RESOLVED, that the Board of Supervisors hereby makes known its desire 
and intent to assist the Commonwealth Transportation Board in providing the maximum 
financial assistance to Trex for the purpose of locating its business, commercial, or industrial 
facility in Frederick County.    
 
ADOPTED this 28th day of October, 2015. 
 
This resolution was approved by the following recorded vote: 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Jason E. Ransom   ____ 
 
       A COPY ATTEST 
    
       ______________________________ 
       Brenda G. Garton    
       Frederick County Administrator 
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TO:   Board of Supervisors 

FROM:  John A. Bishop AICP, Deputy Director - Transportation  
 
RE:   Revenue Sharing Application Support  
 
DATE: October 20, 2015 
 
 

 
 
Each year, the County applies for funding through the State Revenue Sharing program.  
Currently, the maximum application amount is $10 million.  This is dollar for dollar 
matching program, so an application for $10 million in funding would be in support of 
$20 million in projects.  Staff is seeking a resolution of support for a total application 
amount of $10 million to support the following projects. 
 

1. $500,000.00 in balance to complete funds for Route 11 North between Exit 317 
and Route 37.  Proffer funds to provide the match. 

2. $550,000.00 in balance to complete and right-of-way funds for Renaissance 
Drive. Expected match from Artillery development.  

3. $8,950,000.00 in minor design and construction funding for Jubal Early Extension 
and interchange with Route 37.  Expected match from Willow Run Development. 

 
The Transportation Committee is considering this item at their October 26, 2015 meeting 
and staff will update the Board as to their recommendation at the October 28, 2015 Board 
of Supervisor’s meeting. 
 
 
JAB/pd 
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   RESOLUTION OF SUPPORT  
   FREDERICK COUNTY BOARD OF SUPERVISORS 

        “REVENUE SHARING PROGRAM” FOR 
                             FISCAL YEAR 2016 - 2017 
Action: 
BOARD OF SUPERVISORS:     October 28, 2015        APPROVED       DENIED 
 
 WHEREAS, the County of Frederick desires to submit an application for an 
allocation of funds of up to $10,000,000 through the Virginia Department of 
Transportation Fiscal Year 2016 - 2017, Revenue Sharing Program; and 
 
 WHEREAS, $10,000,000 of these funds are requested to complete funds for 
Route 11 North between Exit 317 and Route 37, complete and right-of-way funds for 
Renaissance Drive and minor design and construction funding for Jubal Early Extension 
and interchange with Route 37. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT, the Frederick County Board 
of Supervisors hereby supports this application for an allocation of up to $10,000,000 
through the Virginia Department of Transportation “Revenue Sharing Program”. 
 
 ADOPTED, this 28th day of October 2015. 
 
This resolution was approved by the following recorded vote: 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Jason E. Ransom   ____ 
 
       A COPY ATTEST 
    

      
 ______________________________
 Brenda G. Garton   
 Frederick County Administrator  
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