
 
 
  
 

 
AGENDA 

REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, SEPTEMBER 9, 2015 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 
6:00 P.M. – Closed Session: 
 
 There will be a Closed Session Pursuant to Section 2.2-3711 A (3) of the 
 Code of Virginia, 1950, as Amended, for Discussion and Consideration of the  
 Acquisition and Disposition of Real Property for a Public Purpose, Where 
 Discussion in an Open Meeting Would Adversely Affect the Bargaining 
 Position or Negotiating Strategy of the Board. 
 
7:00 P.M. – Regular Meeting - Call To Order 
 
Invocation 
 
Pledge of Allegiance 
 
Adoption of Agenda: 
 

Pursuant to established procedures, the Board should adopt the Agenda for  
the meeting. 
 
Consent Agenda: 
 

(Tentative Agenda Items for Consent are Tabs: A, E, and G) 
 
Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 
 
Board of Supervisors Comments 
 
Minutes:  (See Attached) -------------------------------------------------------------------------------  A 
 
 1. Regular Meeting, August 12, 2015.  
 
County Officials: 
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 1. Resolution in Honor of the 2015 Junior League World Series National 
  Champion Frederick County National Junior League All-Star Baseball 
  Team.  (See Attached) ---------------------------------------------------------------------  B 
 
 2. Committee Appointments.  (See Attached) -------------------------------------------  C 
 
 3. Request from Commissioner of the Revenue for Refunds. 
  (See Attached) -------------------------------------------------------------------------------  D 
 
 4. Request to Schedule Public Hearing Re:  Granting of Deed of Easement 
  Between County of Frederick and Winchester Regional Airport Authority. 
  (See Attached) -------------------------------------------------------------------------------  E 
 
 5. Memorandum Re:  October Meeting Schedule.  (See Attached) ---------------  F 
 
Committee Reports: 
 
 1. Parks and Recreation Commission.  (See Attached) ------------------------------  G 
 
 2. Finance Committee.  (See Attached) ---------------------------------------------------  H 
 
 3. Transportation Committee Report of July 27, 2015.  (Action Postponed 
  for 30 Days at Board Meeting of August 12, 2015.)  (See Attached) -------   I 
 
Public Hearing: 
 
 1. Outdoor Festival Permit Request of Cedar Creek Battlefield Foundation –  
  151st Anniversary of the Battle of Cedar Creek.  Pursuant to the Frederick 
  County Code, Chapter 86, Festivals; Section 86-3, Permit Required; 
  Application; Issuance or Denial; Fee; for an Outdoor Festival Permit. 
  Festival to be Held on Saturday, October 17, 2015 from 9:00 A.M.–7:00 P.M.  
  and Sunday, October 18, 2015, from 9:00 A.M.-5:00 P.M., on the Grounds 
  of Cedar Creek Battlefield, 8437 Valley Pike, Middletown, Virginia, 
  Property Owned by Cedar Creek Battlefield Foundation. 
  (See Attached) -------------------------------------------------------------------------------  J 
 
 2. Outdoor Festival Permit Request of Jim Bowie – Einherjar Rally (Celebrat- 
  Ing Our Nation’s Warriors) - Pursuant to the Frederick County Code, 
  Chapter 86, Festivals; Section 86-3, Permit Required; Application; Issuance 
  or Denial; Fee; for an Outdoor Festival Permit.  Festival to be Held on 
  Saturday, October 3, 2015 from 10:00 A.M.–6:00 P.M., on the Grounds of 
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  Grove’s Winchester Harley-Davidson, 140 Independence Drive, Winchester, 
  Virginia, Property Owned by Jobalie, LLC.  (See Attached) ----------------------  K 
 
 3. Proposed School Bond Financings by the Board of Supervisors of the 
  County of Frederick, Virginia.  Notice is Hereby Given that the Board of 
  Supervisors (The "Board") of the County of Frederick, Virginia (the "County") 
  will Hold a Public Hearing in Accordance with Section 15.2-2606 of the 
  Code Of Virginia of 1950, as Amended, on the Issuance of General 
  Obligation School Bonds (the "Bonds") of the County in an Aggregate 
  Principal Amount Not to Exceed $29,100,000 to Finance Certain Capital 
  Projects for Public School Purposes, Consisting Primarily of the Construction 
  and Equipping of the Replacement of Frederick County Middle School.  A 
  Resolution Authorizing the Issuance of the Bonds will be Considered by the 
  Board of Supervisors at Its Meeting on Wednesday, September 9, 2015.  All  
  Interested Parties are Invited to Attend and Present Oral or Written  
  Comments.  (See Attached) --------------------------------------------------------------  L 
 
 4. Amendment to the 2015-2016 Fiscal Year Budget - Pursuant to Section  
  15.2-2507 of the Code of Virginia, 1950, as Amended, the Board of 
  Supervisors will Hold a Public Hearing to Amend the Fiscal Year 2015-2016 
  Budget to Reflect:  Airport Capital Fund Supplemental Appropriation in the  
  Amount of $3,588,459 and a General Fund Supplemental Appropriation in 
   the Amount of $63,818 (Local Funds).  These Amounts Represent the  
  FY16 Airport Capital Budget and the County Contribution Respectively. 
  (See Attached) -------------------------------------------------------------------------------  M 
 
Planning Commission Business: 
 
 1. Jackson’s Retreat Waivers and Subdivision Request.  (See Attached) -------  N 
 
 2. Discussion – Hiatt Run Condominiums Master Development Plan. 
  (See Attached) -------------------------------------------------------------------------------  O 
 
 3. Discussion - Ordinance Amendment – Self Storage Facilities in the RA 
  (Rural Areas) District.  (See Attached) -------------------------------------------------  P 
 
 4. Discussion – Ordinance Amendment – Variance Requirements. 
  (See Attached) -------------------------------------------------------------------------------  Q 
 
 5. Discussion – Ordinance Amendment – Setbacks from Agricultural and 
  Forestal Districts.  (See Attached) ------------------------------------------------------  R 
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 6. Discussion - Kernstown Area Plan.  (See Attached) -------------------------------  S 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 











































































































































































COUNTY of FREDERICK 
 

 Finance Department 
Cheryl B. Shiffler 

Director 
 

540/665-5610 
Fax:  540/667-0370 

E-mail:  cshiffle@fcva.us 
 

107 North Kent Street · Winchester, Virginia  22601 
 

TO:  Board of Supervisors 
 
FROM:  Finance Committee 
 
DATE:  August 19, 2015 
 
SUBJECT: Finance Committee Report and Recommendations 
 

A Finance Committee meeting was held in the First Floor Conference Room at 107 North Kent 

Street on Wednesday, August 19, 2015 at 8:00 a.m.  Members Angela Rudolph and Richard 

Shickle were absent.  (þ) Items 1 and 2 were approved under consent agenda. 

 

1. (þ) The Sheriff requests a General Fund supplemental appropriation in the amount of 

$3,457.87.  This amount represents donations for the K-9 unit.  No local funds required.  

See attached memo, p. 4. 

 

2. (þ) The Solid Waste Manager requests a General Fund supplemental appropriation in 

the amount of $500.  This amount represents a Keep Virginia Beautiful grant.  No local 

funds required.  See attached memo, p. 5 – 6. 

 
3. At the request of the committee, the EDA Executive Director will provide an overview of 

final reporting mechanism by the Economic Development Authority (EDA) on Local 

Economic Development Incentive Grants (LEDIG).  See attached memo, p. 7.  No action 

required. 

 
4. The Assistant County Administrator requests a General Fund supplemental 

appropriation in the amount of $30,000.  This amount represents funds needed to 

repair the Treasurer’s drive through lane.  This request has been approved by the Public 

Works Committee.  Local funds are required.  See attached memo, p. 8.  The committee 

recommends approval. 

1
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5. The Assistant County Administrator requests a General Fund budget transfer in the 

amount of $85,900 from unallocated budget funds.  This amount represents anticipated 

building maintenance expenses for the soon to be acquired Millwood Fire Station.  See 

attached information, p. 9 – 11.  The committee recommends approval. 

 
6. The Frederick County Circuit Court Clerk requests a General Fund supplemental 

appropriation in the amount of $43,243.  This amount represents salary and fringes 

required to hire a Deputy Clerk-Operations.  Of this amount, $32,330 will be reimbursed 

by the State Compensation Board.  The position has been approved by the HR 

Committee.  Local funds are required.  See attached memo, p. 12 – 13.  The committee 

recommends approval. 

 
7. The Red Bud District Supervisor requests a General Fund supplemental appropriation in 

the amount of $19,000.  This amount represents the County share of a $200 per month 

salary supplement for the 19 clerks of the General District Court and the Juvenile and 

Domestic Relations Court for the remaining ten months of FY16.  Local funds are 

required.  See attached request and the City’s response to the request, p. 14 – 17.  The 

committee recommends denial. 

 
8. The Winchester Regional Airport Authority requests a public hearing for an Airport 

Capital Fund supplemental appropriation in the amount of $3,588,459 and a General 

Fund supplemental appropriation in the amount of $63,818 (local funds).  These 

amounts represent the FY16 Airport Capital budget and the County contribution 

respectively.  See attached information, p. 18 – 25.  The committee recommends 

holding a public hearing on September 9, 2015. 

 
9. The Parks and Recreation Commission requests the donations received in FY15 for the 

PLAY Fund in the amount of $7,384.50 be reserved, subject to future appropriations.  

The balance will be reduced by the financial assistance provided during FY15 in the 

amount of $452.25.  No local funds required.  See attached memo, p. 26 – 31.  The 

committee recommends approval. 
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10. The Opequon District Supervisor requests a General Fund supplemental appropriation in 

the amount of $35,000.  This amount represents an increase to the Handley Library 

Board budget for FY16.  Local funds are required.  See attached letter, p. 32.  The 

committee makes no recommendation. 

 
11. The Finance Director requests discussion on the transfer policy pertaining to unallocated 

budget funds.  See current transfer policy, p. 33 – 34.  The committee recommends 

removing the $25,000 limit on inter-departmental transfers. 

 
 

INFORMATION ONLY 

 
 

1. The Finance Director provides a Fund 10 Transfer Report for July 2015.  See attached, 

p. 35. 

 
2. The Finance Director provides a preliminary FY 2015 Fund Balance Report for the period 

ending June 30, 2015.  See attached, p. 36. 

 
3. The Frederick County Volunteer Fire & Rescue Association requests additional funding in 

the amount of $3,840 for the FY16 Volunteer Length of Service program.  The County 

Administrator has approved a transfer for the funding.  See attached information, 

p. 37 – 46. 

 
4. The FY15 year end open purchase orders have been provided by the County and the 

Schools.  See attachments, p. 47 – 57. 

 
 
Respectfully submitted, 

FINANCE COMMITTEE 
Charles DeHaven, Chairman 
Judy McCann-Slaughter 
Gary Lofton 
Bill Ewing 
 

 
 
 
 
 
 
By 
___________________________ 
Cheryl B. Shiffler, Finance Director 
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DATE  August 12, 2015 
 
TO:  Cheryl Shiffler, Finance Director 
 
FROM:  Patrick Barker, CEcD, Executive Director 
 
CC:   Brenda Garton, County Administrator 

 
RE:   Local Economic Development Incentive Grants & Actual Performance 
 
As previously discussed, staff at the Economic Development Authority (EDA) perform the required 
audit process on Local Economic Development Incentive Grants (LEDIG), as well as those receiving the 
Governor’s Opportunity Fund.   
 
Like all LEDIGs, a table was developed for staff auditing purposes.  Information is first collected by the 
company then cross checked two ways.  The Frederick County Commissioner of Revenue’s office is 
contacted to verify the status of capital investment values.  Proprietary employment data is purchased by 
the EDA from the Virginia Employment Commission to verify status of employment goals.  If necessary, 
on-site visits are also conducted to verify. 
 
The following are the results from LEDIGs whose “Performance Date” occurred over the past 5 years.   
The “Performance Date” is the deadline when the company has to meet the stated “Targets.” 
 

Name Performance Date 

Capital 
Investment 

Target  % Met New Job Target % Met 
Thermo Fisher December 31, 2012 $8,900,000 106.9% 50 @ $36,317 116.0% 
World Color December 31, 2012 $35,000,000 100.5% 30 @ $38,500 100.0% 
Melnor April 30, 2013 $6,495,000 102.1% 43 @ $51,163 107.0% 
Kraft Foods August 30, 2014* $40,000,000 100.0% 100 @ $40,276 124.0% 
 
*granted a 12 month extension 
 
 
The following are the results from LEDIGs whose “Performance Date” will occur in the next 24 
months.   All progress reports to date show a favorable trend toward compliance.  
 

Name Performance Date 

Capital 
Investment 

Target  % Met New Job Target  % Met 
Pactiv January 1, 2016* $5,000,000  25 @ $35,000  
Kraft Foods June 1, 2015 $25,000,000  25 @ $38,500  
Navy Federal Credit 
U i  

December 31, 2015 $20,000,000  400 @ $40,276  
Carmeuse June 1, 2016 $49,207,277  25 @ $43,673  
HP Hood July 31, 2016 $84,628,856  75 @ $44,080  
 
*granted a 12 month extension 
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TRANSFER OF FUNDS 
 
TRANSFER GUIDELINES: 
 
Intra Departmental transfers have no annual limitation, but must be approved by Department Head 
AND County Administrator. 
 
Inter Departmental transfers are subject to a $25,000 per fiscal year limitation. 
 
(BOS approval 7/26/2006) 
 

1000 Codes - Personal Services Can only transfer between line items and into 
  line items.  Board action required to transfer 
  out of line items. 
2000 Codes - Fringe Benefits Can transfer into, but not out of line items. 
    (includes 2013 Education) Cannot transfer with each other. 
3000 Codes - Contractual Can transfer into and out of line items 
4001 Codes - Data Processing Can transfer into, but not out of line item. 
    Services  
All other 4000 Codes Can transfer into and out of line items. 
All 5300 Codes Can transfer into line item.  Can only transfer 
  out of line item after insurance charge-out. 
All other 5000 Codes Can transfer into and out of line items. 
7000 and 8000 Codes Can transfer into and out of line items. 

 
 
 
TO PREPARE A REQUEST FOR INTRADEPARTMENTAL TRANSFER OF FUNDS (REVISED 5/1/11) 
 
Intradepartmental Transfer of Funds requests must be submitted electronically through the BAI.net 
application. 
 
Refer to the detailed instructions available on the Finance intranet page: 
 
Electronic Fund Transfer Requestor Summary:  
http://107.0.130.5/employee_intranet_IP_new/docs/finance/NetTransferSummaryForREQUESTOR
S.pdf 
 
Electronic Fund Transfer Approver Summary: 
http://107.0.130.5/employee_intranet_IP_new/docs/finance/NetTransferSummaryForAPPROVER.p
df 
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Upon a motion by Vice-Chairman Ewing, seconded by Supervisor Lemieux, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Bill M. Ewing Aye
Charles S. DeHaven, Jr. Aye
Gary W. Dove Aye
Gene E. Fisher Aye
Philip A. Lemieux Aye
Barbara E. Van Osten Aye

22. Staff recommendation is provided for the proposed revision of the County' s transfer of

funds policy. See attached, p. 50. The committee recommends that intra departmental transfer limit

be eliminated and the interdepartmental transfer limit be increased from $10, 000 to $25, 000. All

transfers will follow current guidelines and are approved by the department head and the County
Administrator.

Upon a motion by Vice-Chairman Ewing, seconded by Supervisor DeHaven, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Bill M. Ewing Aye
Charles S. DeHaven, Jr. Aye
Gary W. Dove Aye
Gene E. Fisher Aye
Philip A. Lemieux Aye
Barbara E. Van Osten Aye

23. The Commissioner of the Revenue requests an FY 2006-20007 General Fund

supplemental appropriation in the amount of $5. 341.24. This amount represents a carry- forward

request for items purchased and projects initiated in FY 2005- 2006, but billing not yet received. See

attached memo, p.51. The committee recommends approval.

Upon a motion by Vice-Chairman Ewing, seconded by Supervisor Dove, the Board approved

the above request by the following recorded vote:

Richard C. Shickle Aye
Bill M. Ewing Aye
Charles S. DeHaven, Jr. Aye
Gary W. Dove Aye
Gene E. Fisher Aye
Philip A. Lemieux Aye
Barbara E. Van Osten Aye

For Information Only***

1. Attached are letters sent, at the request of the committee, to Senator Potts, Delegate
Athey, and Delegate Sherwood concerning future primary elections and the responsibility of the

costs being transferred to the political party/parties. See attached, p. 52- 54.

2. The Finance Director is providing a report on fund balance. See attached, p. 55.

PLANNING COMMISSION BUSINESS

OTHER PLANNING ITEMS

Minnte Book Number 32

Board of Supervisors Regular Meeting of 07/26/06
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  FY16 JULY 2015 BUDGET TRANSFERS  PAGE 1
DATE DEPARTMENT/GENERAL FUND REASON FOR TRANSFER FROM TO ACCT CODE AMOUNT

7/1/2015 IT PC REFRESH 1220 5401 000 004 (51,906.00)     
BOARD OF SUPERVISORS 1101 5401 000 000 847.00            
COUNTY ADMINISTRATOR  1201 5401 000 000 2,541.00         

 HUMAN RESOURCES  1203 5401 000 000 1,024.00         
 COMMISSIONER OF THE REVENUE  1209 5401 000 000 1,317.00         

TREASURER 1213 5401 000 000 3,388.00         
 FINANCE  1214 5401 000 000 847.00            

 IT  1220 5401 000 004 11,751.00       
 MIS 1222 5401 000 000 847.00            

 OTHER  1224 5415 000 000 8,447.00         
 COMMONWEALTH'S ATTORNEY  2201 5401 000 000 6,106.00         

SHERIFF 3102 5401 000 000 4,766.00         
 INSPECTIONS  3401 5401 000 000 1,024.00         

 FIRE AND RESCUE 3505 5401 000 000 847.00            
 PUBLIC SAFETY COMMUNICATIONS  3506 5401 000 000 847.00            

 GENERAL ENGINEERING/ADMINISTRATION  4201 5401 000 000 2,048.00         
 MAINTENANCE ADMINISTRATION  4301 5401 000 000 1,024.00         

 PLANNING  8101 5401 000 000 1,694.00         
ECONOMIC DEVELOPMENT AUTHORITY 8102 5880 000 000 2,541.00          

7/1/2015 PUBLIC SAFETY COMMUNICATIONS PROMOTIONS 7/15 3506 1001 000 018 2,403.41         
  3506 1001 000 003 (2,403.41)                              

7/1/2015 FIRE AND RESCUE NEW COORDINATOR 3505 1001 000 099 28,974.71       
 3505 1001 000 033 (28,974.71)                          

7/14/2015 PUBLIC SAFETY COMMUNICATIONS NEW NOTIFICATION SYSTEM 3506 3005 000 000 (11,500.00)     
PUBLIC SAFETY COMMUNICATIONS 3506 3010 000 000 11,500.00                             

7/21/2015 MIS COVER FIBER NETWORK 1222 5401 000 000 (1,400.00)        
 1222 5299 000 000 1,400.00         

8/3/2015 JUVENILE COURT PROBATION CELL PHONES 3303 5401 000 000 (1,000.00)        
3303 5204 000 000 1,000.00         

35



Unreserved Fund Balance, Beginning of Year, July 1, 2014 39,292,350

Prior Year Funding & Carryforward Amounts

C/F Dare (2,065)

C/F sign materials (4,500)

C/F Shelter van accessories (1,330)

C/F K9 unit accessories (3,000)

C/F Fire Company Capital (167,180)

C/F Designated School Operating  funds (108,939)

C/F School Operating to School Capital (542,594)

C/F  forfeited assets (53,015)

C/F EDA incentives (375,000)

(1,257,622)

Other Funding / Adjustments

HP Hood incentive (500,000)

Airport capital (80,282)

COR refund ‐ Disabled Veteran (2,793)

(7) DSS positions (221,648)

COR refund ‐ Disabled Veteran (3,817)

OSSI licenses ‐ Sheriff (53,693)

COR refund ‐ New World Pasta (44,457)

Recycling cans (14,850)

Sheriff PT ‐ court bailiffs (175,000)

Sheriff ‐ 10 vehicles & equipment (284,781)

Inspections PT to FT position (11,843)

COR PT to FT position (14,393)

Litigation settlement (118,972)

COR refund ‐ St Beach Spa (2,670)

COR refund ‐ Autotrademark of Winchester (4,960)

COR refund ‐ Michael Webber (3,542)

Parks pools sand filters (48,000)

COR refund ‐ VFS Leasing Co (17,575)

COR refund ‐ Ryder Truck Rental Inc (4,007)

COR refund ‐ ARI Fleet LT (6,589)

Litigation settlement (33,321)

COR refund ‐ Chemstone (33,241)

COR refund ‐ Disabled Veteran (6,014)

Parks FT Rech Tech position (18,770)

VJCCCA funds returned (20,488)

COR refund ‐ Quantum (2,565)

COR refund ‐ Ryder Truck Rental Inc (3,420)

EDA incentive ‐ Chemstone (150,000)

Bariatric Equipment ‐ F&R (16,406)

COR refund ‐ Sonoco (2,933)

COR refund ‐ United Rentals (5,523)

COR refund ‐ BMW Financial Services (2,796)

COR refund ‐ mortgage company (60,113)

F&R overtime (160,000)

June 2015 primary election (24,495)

EDA incentive reserve correction 550,000

COR refund ‐ Dominion Self Storage (4,012)

COR refund ‐ RDM Hospitatlity LLC (15,342)

DSS local share reduction 10,000

Airport operating (37,550)

(1,650,860)

Year End Adjustments

Remove FY15 Budget 8,592,513

Reserve proffer funds (1,112,929)

Reserve PEG funds (70,941)

Reserve Courthouse Security funds (46,894)

Reverse interest (39)

7,361,711

Fund Balance, June 30, 2015 *PRELIMINARY* 43,745,579

County of Frederick, VA

Report on Unreserved Fund Balance

June 30, 2015 *PRELIMINARY*
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AP240 7/28/2015 COUNTY OF FREDERICK VA. OPEN PURCHASE ORDERS * OPEN * PAGE 1

PO# VEND# NAME FUND-DEPT-LOC-ACCT DATE $ AMOUNT $ $ TOTAL $ APPRVD BY PO Description

--- ----- ---- ------------------ ---- ---------- --------- --------------

21512 008706 DOMINION CONSTRUCTION 4010-042030-8900-000-000- 6/24/2013 119,200.00 CONCRETE WALL/SLAB/GAINESBORO

21512 008706 DOMINION CONSTRUCTION 4010-042030-8900-000-000- 9/25/2013 113,240.00- 5,960.00

------------

5,960.00 *

21612 007277 CPS 4010-071090-5413-000-000- 3/11/2014 7,480.00 LIQUI-CHLOR

21612 007277 CPS 4010-071090-5413-000-000- 3/11/2014 1,749.00 HYDROCHLORIC ACID

21612 007277 CPS 4010-071090-5413-000-000- 7/23/2014 1,070.90-

21612 007277 CPS 4010-071090-5413-000-000- 8/19/2014 399.80-

21612 007277 CPS 4010-071090-5413-000-000- 9/17/2014 249.80-

21612 007277 CPS 4010-071090-5413-000-000- 10/22/2014 1,247.40-

21612 007277 CPS 4010-071090-5413-000-000- 5/20/2015 798.40-

21612 007277 CPS 4010-071090-5413-000-000- 7/22/2015 562.40-

21612 007277 CPS 4010-071090-5413-000-000- 7/22/2015 4,900.30- .00

21612 007277 CPS 4010-071100-5413-000-000- 3/11/2014 7,480.00 LIQUI-CHLOR

21612 007277 CPS 4010-071100-5413-000-000- 3/11/2014 1,749.00 HYDROCHLORIC ACID

21612 007277 CPS 4010-071100-5413-000-000- 7/23/2014 2,733.30-

21612 007277 CPS 4010-071100-5413-000-000- 8/19/2014 2,020.80-

21612 007277 CPS 4010-071100-5413-000-000- 9/17/2014 897.60-

21612 007277 CPS 4010-071100-5413-000-000- 10/22/2014 748.00-

21612 007277 CPS 4010-071100-5413-000-000- 12/19/2014 508.40-

21612 007277 CPS 4010-071100-5413-000-000- 5/20/2015 399.20-

21612 007277 CPS 4010-071100-5413-000-000- 7/22/2015 1,639.10-

21612 007277 CPS 4010-071100-5413-000-000- 7/22/2015 282.60- .00

------------

.00 *

21685 008294 GAY AND NEEL INC 4010-071030-8900-000-000- 8/07/2014 12,000.00 ROSE HILL PARK ENGINEERING SVC

21685 008294 GAY AND NEEL INC 4010-071030-8900-000-000- 9/19/2014 1,000.00-

21685 008294 GAY AND NEEL INC 4010-071030-8900-000-000- 10/27/2014 2,000.00-

21685 008294 GAY AND NEEL INC 4010-071030-8900-000-000- 11/24/2014 1,000.00- 8,000.00

------------

8,000.00 *

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 8/07/2014 6,199,898.00 CONSTRUCTION OF NEW ROUND HILL

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 10/07/2014 369,930.23-

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 11/07/2014 385,912.79-

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 11/17/2014 4,683.71 RELOCATION OF EXISTING SVEC

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 11/17/2014 53,329.23 INSTALL MULTIPLE UTILITY

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 12/10/2014 357,379.82-

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 1/27/2015 519,121.62-

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 1/28/2015 2,364.74 ADD'L WORK REQUIRED

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 2/20/2015 492,502.50-

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 3/20/2015 180,871.07-

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 4/22/2015 296,802.59-

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 5/18/2015 3,539.00 REMOVAL OF EXIST PHONE LINE

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 5/22/2015 263,958.95-

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 5/26/2015 9,547.14 UPGRADE SPINNING WHEEL LN

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 5/27/2015 14,560.81 CHG DR HRDWRE, ADDT'L WIRING

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 5/27/2015 .00 EXTEND CONTRACT DATE

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 6/16/2015 28,689.47 ELEC SERV ENTRANCE CHG

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 6/16/2015 5,077.49 ADD ELEC HOIST & TROLLEY BEAM

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 6/16/2015 346.40 REL DOUBLE DRS & NEW FRAME

21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 6/24/2015 685,140.52-

ending 6/30/2015
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21688 009711 CALDWELL & SANTMYER INC 4026-012260-8800-000-003- 7/24/2015 213,229.07- 2,557,186.83

------------

2,557,186.83 *

21691 005006 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 8/19/2014 425,000.00 CONSTRUCTION PHASE SOUTH APRON

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 10/07/2014 33,839.72-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 11/07/2014 16,110.31-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 11/21/2014 44,806.56-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 12/11/2014 39,132.31-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 1/27/2015 34,557.33-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 2/20/2015 8,057.82-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 3/20/2015 6,074.43-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 4/22/2015 2,426.96-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 5/22/2015 3,614.70-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 6/24/2015 18,014.21-

21691 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-073- 7/24/2015 42,820.66- 175,544.99

------------

175,544.99 *

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 9/15/2014 2,983,401.36 CONSTR PHASE APRON SOUTH APRON

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 12/19/2014 87,129.00-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 12/19/2014 87,129.00-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 12/19/2014 87,129.00-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 12/19/2014 87,129.00-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 12/19/2014 87,129.00-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 2/20/2015 87,534.96-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 2/20/2015 87,534.96-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 2/20/2015 87,534.96-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 2/20/2015 87,534.97-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 2/20/2015 87,534.96-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 2/20/2015 87,534.96-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 2/20/2015 87,534.96-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 7/22/2015 98,185.09-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 7/22/2015 98,185.08-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 7/22/2015 98,185.08-

21709 006204 W-L CONSTRUCTION & 4085-081030-8801-000-073- 7/22/2015 98,185.08- 1,542,271.30

------------

1,542,271.30 *

21711 005006 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 9/19/2014 181,206.00 ENVIRONMENTAL ASSESSMENT

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 11/07/2014 6,850.47-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 11/21/2014 5,894.64-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 12/11/2014 6,055.13-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 1/27/2015 4,212.65-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 2/20/2015 6,395.47-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 3/20/2015 5,046.00-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 4/22/2015 5,062.03-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 5/22/2015 5,046.00-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 6/24/2015 5,046.00-

21711 003802 DELTA AIRPORT CONSULTANTS 4085-081030-8801-000-041- 7/24/2015 4,205.00- 127,392.61

------------

127,392.61 *
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21734 007692 EAST COAST EMERGENCY 4030-013300-5413-000-000- 12/10/2014 3,520.06 00 TABLET MOUNTING PROJECT

21734 007692 EAST COAST EMERGENCY 4030-013300-5413-000-000- 6/19/2015 3,520.06- 00.00

------------

.00 *

21736 005793 DIGITAL VIDEO GROUP INC 4010-011010-8007-000-000- 12/17/2014 179,615.60 BOS SOUND ROOM EQUIPMENT

21736 005793 DIGITAL VIDEO GROUP INC 4010-011010-8007-000-000- 5/20/2015 58,115.89-

21736 005793 DIGITAL VIDEO GROUP INC 4010-011010-8007-000-000- 5/20/2015 58,121.12- 63,378.59

------------

63,378.59 *

21743 005611 JT PACKARD 4010-012220-8007-000-000- 12/24/2014 25,634.30 00 MITSUBISHI DIAMOND+1100 UPS

21743 005611 JT PACKARD 4010-012220-8007-000-000- 4/21/2015 19,696.30- 00

21743 005611 JT PACKARD 4010-012220-8007-000-000- 6/19/2015 5,938.00- 00.00

------------

.00 *

21747 005329 COLONIAL FORD TRUCK SALES 4010-031020-8005-000-000- 1/27/2015 81,125.52 F150 4X4 SUPERCREW TRUCK81,125.52

------------

81,125.52 *

21750 001230 ALBAN TRACTOR CO INC 4012-042040-8006-000-000- 2/20/2015 656,332.00 2015 CAT 826K COMP-GPS UPGRADE656,332.00

------------

656,332.00 *

21751 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 2/26/2015 11,210.00 00 DOUBLE STACK SS CAT CONDO

21751 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 2/26/2015 750.00 00 STAINLESS STEEL BACK

21751 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 2/26/2015 4,250.00 00 CABINET BASE

21751 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 2/26/2015 810.00- 00 SHELTER DISCOUNT ALL ITEMS

21751 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 2/26/2015 1,675.00 00 SHIPPING AND HANDLING

21751 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 6/19/2015 17,075.00- 00.00

------------

.00 *

21755 007875 QUADMED INC 4010-035050-5404-000-000- 3/06/2015 2,094.00 00 39"HOVERMATT

21755 007875 QUADMED INC 4010-035050-5404-000-000- 3/06/2015 4,460.00 00 EVACUATION HOVERJACK II

21755 007875 QUADMED INC 4010-035050-5404-000-000- 3/06/2015 1,028.00 00 1100 W

21755 007875 QUADMED INC 4010-035050-5404-000-000- 3/06/2015 809.98 00 RESCUE RANDY

21755 007875 QUADMED INC 4010-035050-5404-000-000- 3/06/2015 2,085.00 00 RESCUE RANDY

21755 007875 QUADMED INC 4010-035050-5404-000-000- 3/06/2015 129.00 00 RESUE RANDY

21755 007875 QUADMED INC 4010-035050-5404-000-000- 3/06/2015 300.00 00 SHIPPING & HANDLING

21755 007875 QUADMED INC 4010-035050-5404-000-000- 5/20/2015 3,323.98- 00

21755 007875 QUADMED INC 4010-035050-5404-000-000- 6/19/2015 2,094.00- 00

21755 007875 QUADMED INC 4010-035050-5404-000-000- 6/19/2015 5,488.00- 00.00

21755 007875 QUADMED INC 4010-035050-8009-000-000- 3/06/2015 7,300.00 00 FERNO EZ GLIDE

21755 007875 QUADMED INC 4010-035050-8009-000-000- 5/20/2015 7,300.00- 00.00

------------

.00 *

21762 005205 GALLS LLC 4010-031020-5410-000-000- 3/17/2015 3,390.00 HI LITE XPIIIA W/TWO CARRIERS
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21762 005205 GALLS LLC 4010-031020-5410-000-000- 3/19/2015 1,130.00 HI LITE XPIIIA W/TWO CARRIERS

21762 005205 GALLS LLC 4010-031020-5410-000-000- 5/20/2015 565.00-

21762 005205 GALLS LLC 4010-031020-5410-000-000- 7/22/2015 3,955.00- .00

------------

.00 *

21763 004243 MARYLAND FIRE EQUIPMENT 4010-035050-5410-000-000- 3/19/2015 990.24 00 WORKRITE NOMEX PANTS

21763 004243 MARYLAND FIRE EQUIPMENT 4010-035050-5410-000-000- 3/19/2015 2,444.41 00 WORKRITE NOMEX PANTS

21763 004243 MARYLAND FIRE EQUIPMENT 4010-035050-5410-000-000- 3/19/2015 .00 00 SHIPPING & HANDLING

21763 004243 MARYLAND FIRE EQUIPMENT 4010-035050-5410-000-000- 6/19/2015 3,434.65- 00.00

------------

.00 *

21764 009450 QUALITY POLE INSPECTION & 4010-071090-3004-000-003- 3/20/2015 9,374.85 00 POLE INSPECTIONS CLEARBROOK PK

21764 009450 QUALITY POLE INSPECTION & 4010-071090-3004-000-003- 6/10/2015 9,374.85- 00.00

21764 009450 QUALITY POLE INSPECTION & 4010-071100-3004-000-003- 3/20/2015 9,374.85 00 POLE INSPECTIONS SHERANDO PARK

21764 009450 QUALITY POLE INSPECTION & 4010-071100-3004-000-003- 6/10/2015 9,374.85- 00.00

------------

.00 *

21766 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5404-000-000- 3/25/2015 39.15 GLOBE #D1253-G LETTERING39.15

21766 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 3/25/2015 5,341.60 GLOBE #D1253-G JACKET

21766 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 3/25/2015 4,629.25 GLOBE #E1253-G TROUSERS

21766 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 3/25/2015 .00 REQUEST

21766 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 3/25/2015 .00 SHIPPING INCLUDED

21766 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 7/22/2015 10,010.00- 39.15-

------------

.00 *

21768 005095 BJ S CUSTOM CREATIONS 4011-033010-5410-000-000- 3/26/2015 9,247.50 UNIFORM PANTS

21768 005095 BJ S CUSTOM CREATIONS 4011-033010-5410-000-000- 3/26/2015 9,321.48 UNIFORM SHIRTS

21768 005095 BJ S CUSTOM CREATIONS 4011-033010-5410-000-000- 7/22/2015 19,283.04-

21768 005095 BJ S CUSTOM CREATIONS 4011-033010-5410-000-000- 7/22/2015 714.06 .00

------------

.00 *

21773 003799 SIGNET SCREEN PRINTING & 4010-031020-5413-000-001- 4/14/2015 3,452.40 00 DARE T-SHIRTS

21773 003799 SIGNET SCREEN PRINTING & 4010-031020-5413-000-001- 4/14/2015 63.72 00 DARE T-SHIRTS

21773 003799 SIGNET SCREEN PRINTING & 4010-031020-5413-000-001- 6/19/2015 3,505.00- 00

21773 003799 SIGNET SCREEN PRINTING & 4010-031020-5413-000-001- 6/19/2015 11.12- 00.00

------------

.00 *

21775 005802 SHEEHY FORD OF RICHMOND 4010-031020-8005-000-000- 4/30/2015 178,787.00 2015 POLICE INTERCEPTOR

21775 005802 SHEEHY FORD OF RICHMOND 4010-031020-8005-000-000- 4/30/2015 791.28 DELIVERY CHARGE179,578.28

------------

179,578.28 *

21776 000581 FLOOR SHOP THE 4011-033010-3004-000-003- 5/06/2015 18,305.00 REMOVE AND INSTALL CARPET

21776 000581 FLOOR SHOP THE 4011-033010-3004-000-003- 7/22/2015 18,305.00- .00

------------
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21777 003943 MOORE MEDICAL LLC 4030-013300-5404-000-000- 5/07/2015 3,533.00 CYANOKIT

21777 003943 MOORE MEDICAL LLC 4030-013300-5404-000-000- 5/07/2015 .00 GROUND SHIPPING

21777 003943 MOORE MEDICAL LLC 4030-013300-5404-000-000- 7/22/2015 3,533.00- .00

------------

.00 *

21778 000390 MOTOROLA SOLUTIONS INC 4010-035050-5407-000-000- 5/08/2015 5,250.00 HT1250

21778 000390 MOTOROLA SOLUTIONS INC 4010-035050-5407-000-000- 5/08/2015 288.75 REMOTE SPEAKER MIC

21778 000390 MOTOROLA SOLUTIONS INC 4010-035050-5407-000-000- 5/08/2015 .00 ACCESSORIES

21778 000390 MOTOROLA SOLUTIONS INC 4010-035050-5407-000-000- 7/22/2015 229.22-

21778 000390 MOTOROLA SOLUTIONS INC 4010-035050-5407-000-000- 7/22/2015 4,520.25- 789.28

21778 000390 MOTOROLA SOLUTIONS INC 4010-035050-8003-000-000- 5/08/2015 5,496.90 APX 7500

21778 000390 MOTOROLA SOLUTIONS INC 4010-035050-8003-000-000- 5/08/2015 4,821.65 APX 7500

21778 000390 MOTOROLA SOLUTIONS INC 4010-035050-8003-000-000- 7/22/2015 10,318.55- .00

------------

789.28 *

21779 005802 SHEEHY FORD OF RICHMOND 4010-031020-8005-000-000- 5/11/2015 76,962.12 2015 FORD INTERCEPTORS76,962.12

------------

76,962.12 *

21780 000390 MOTOROLA SOLUTIONS INC 4010-031020-5409-000-000- 5/12/2015 29,758.50 MOBILE RADIOS

21780 000390 MOTOROLA SOLUTIONS INC 4010-031020-5409-000-000- 5/12/2015 12,452.40 PORTABLES

21780 000390 MOTOROLA SOLUTIONS INC 4010-031020-5409-000-000- 7/22/2015 40,042.80-

21780 000390 MOTOROLA SOLUTIONS INC 4010-031020-5409-000-000- 7/22/2015 2,168.10- .00

------------

.00 *

21781 009067 ELECTRONIC SYSTEMS INC 4026-012260-8800-000-003- 5/12/2015 37,975.95 CISCO SYSTEM & ASSOC SERVICES

21781 009067 ELECTRONIC SYSTEMS INC 4026-012260-8800-000-003- 7/22/2015 28,202.95- 9,773.00

------------

9,773.00 *

21782 002668 R K CHEVROLET INC 4010-042010-8005-000-000- 5/14/2015 25,800.00 2015 CHEVY COLORADO TRK

21782 002668 R K CHEVROLET INC 4010-042010-8005-000-000- 5/14/2015 485.00 OPTIONAL LOCKING DIFFERENTIAL

21782 002668 R K CHEVROLET INC 4010-042010-8005-000-000- 5/14/2015 347.40 DELIVERY FEE26,632.40

------------

26,632.40 *

21783 005329 COLONIAL FORD TRUCK SALES 4010-043010-8005-000-000- 5/14/2015 27,963.50 2015 FORD F150 PICK UP TRUCK27,963.50

------------

27,963.50 *

21784 009489 BIGDOGLOCKERS.COM 4011-033010-5413-000-000- 5/14/2015 2,987.40 PENCO VANGUARD 2 PERSON LOCKER

21784 009489 BIGDOGLOCKERS.COM 4011-033010-5413-000-000- 5/14/2015 195.34 SHIPPING3,182.74

------------

3,182.74 *

21785 002668 R K CHEVROLET INC 4010-034010-8005-000-000- 5/15/2015 26,632.40 2015 CHEVROLET COLORADO26,632.40

------------
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21786 006548 SHI 4010-012220-5413-000-000- 5/21/2015 4,757.36 00 SQL SERVER 2014

21786 006548 SHI 4010-012220-5413-000-000- 6/19/2015 4,757.36- 00.00

------------

.00 *

21787 005859 CDW GOVERNMENT INC 4010-012100-5401-000-000- 5/22/2015 3,660.00 00 MS SURFACE PRO 3

21787 005859 CDW GOVERNMENT INC 4010-012100-5401-000-000- 6/19/2015 3,660.00- 00.00

------------

.00 *

21788 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 5/27/2015 13,452.00 DOUBLE STACK SS CAT CONDO

21788 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 5/27/2015 900.00 STAINLESS STEEL BACK

21788 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 5/27/2015 5,100.00 SS BASE CABINET

21788 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 5/27/2015 972.00- SALES DISCOUNT

21788 008709 TRISTAR METALS INC 4010-043050-5413-000-000- 5/27/2015 1,997.00 SHIPPING AND HANDLING LTL20,477.00

------------

20,477.00 *

21789 003954 DELL MARKETING LP 4010-012220-8007-000-000- 5/27/2015 6,781.42 DELL NAS SERVER

21789 003954 DELL MARKETING LP 4010-012220-8007-000-000- 7/22/2015 6,781.42- .00

------------

.00 *

21790 008157 STALLARD TECHNOLOGIES INC 4010-012200-5413-000-003- 5/29/2015 2,950.00 DELL POWEREDGE SERVER

21790 008157 STALLARD TECHNOLOGIES INC 4010-012200-5413-000-003- 7/22/2015 2,950.00- .00

------------

.00 *

21791 005939 GASOLINE ALLEY AUTO SALES 4010-042050-8005-000-000- 5/29/2015 13,259.75 2008 FORD VAN

21791 005939 GASOLINE ALLEY AUTO SALES 4010-042050-8005-000-000- 7/22/2015 13,259.75- .00

------------

.00 *

21792 005397 SOUTHERN COMPUTER 4010-081010-5413-000-000- 6/01/2015 356.64 KENSINGTON KEYBOARD AND CASE

21792 005397 SOUTHERN COMPUTER 4010-081010-5413-000-000- 6/01/2015 2,869.74 16GB APPLE IPAD AIR 2 WI-FI

21792 005397 SOUTHERN COMPUTER 4010-081010-5413-000-000- 6/01/2015 3,619.98 16GB IPAD AIR 2 WI-FI+CELLULAR

21792 005397 SOUTHERN COMPUTER 4010-081010-5413-000-000- 6/01/2015 183.42 TARGUS FLIP COVER FOR IPAD

21792 005397 SOUTHERN COMPUTER 4010-081010-5413-000-000- 7/22/2015 2,890.12-

21792 005397 SOUTHERN COMPUTER 4010-081010-5413-000-000- 7/22/2015 3,619.98-

21792 005397 SOUTHERN COMPUTER 4010-081010-5413-000-000- 7/22/2015 356.64-

21792 005397 SOUTHERN COMPUTER 4010-081010-5413-000-000- 7/22/2015 163.04- .00

------------

.00 *

21793 004343 MID-ATLANTIC EQUIPMENT 4010-042030-8006-000-000- 6/02/2015 9,350.00 30YD RECY CAN DELIVERED

21793 004343 MID-ATLANTIC EQUIPMENT 4010-042030-8006-000-000- 6/02/2015 8,125.00 43 YD COMPACTION CONTAINER17,475.00

------------

17,475.00 *
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21794 005205 GALLS LLC 4010-031020-5410-000-000- 6/04/2015 8,475.00 HI LITE XPIIIA W/TWO CARRIERS8,475.00

------------

8,475.00 *

21795 006532 DALY COMPUTERS 4010-013010-5401-000-000- 6/09/2015 24,582.00 DALY LAPTOP COMPUTERS24,582.00

------------

24,582.00 *

21796 008046 VIRGINIA BUSINESS SYSTEMS 4010-021060-5401-000-000- 6/09/2015 3,433.87 KONICA MINOLTA BIZHUB 364E3,433.87

------------

3,433.87 *

21797 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 6/16/2015 1,848.00 MES CROSSFIRE KNIGHT

21797 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 6/16/2015 2,265.62 PRO WARRINGTON STRUCTURAL

21797 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 6/16/2015 150.00 SHIPPING & HANDLING

21797 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 7/22/2015 4,113.62-

21797 005769 MUNICIPAL EMERGENCY SERVI 4010-035050-5410-000-000- 7/22/2015 150.00- .00

------------

.00 *

21798 009172 THE HON COMPANY LLC 4011-033010-5401-000-000- 6/16/2015 13,492.80 HON DESKS PER QUOTE13,492.80

------------

13,492.80 *

21799 009269 JORGENSON COMPANIES 4011-033010-5413-000-000- 6/16/2015 1,998.95 LOCKERS

21799 009269 JORGENSON COMPANIES 4011-033010-5413-000-000- 6/16/2015 200.00 SHELF

21799 009269 JORGENSON COMPANIES 4011-033010-5413-000-000- 6/16/2015 170.00 QUICK DRYING COAT HANGERS

21799 009269 JORGENSON COMPANIES 4011-033010-5413-000-000- 6/16/2015 27.00 APPAREL HOOKS

21799 009269 JORGENSON COMPANIES 4011-033010-5413-000-000- 6/16/2015 430.00 LOCKER BENCH SEAT

21799 009269 JORGENSON COMPANIES 4011-033010-5413-000-000- 6/16/2015 419.00 SHIPPING3,244.95

------------

3,244.95 *

21800 002497 TURF EQUIPMENT & SUPPLY 4010-071090-8001-000-000- 6/16/2015 13,057.65 TORO Z-TURN RIDING MOWER13,057.65

------------

13,057.65 *

21801 006548 SHI 4011-033010-5401-000-000- 6/16/2015 29,710.80 MS OFFICE 2013 STANDARD29,710.80

------------

29,710.80 *

21802 005969 BK SECURITY AND HOME 4010-035060-5413-000-000- 6/16/2015 3,801.24 CAMERAS AND CABLE FOR N MT SIT

21802 005969 BK SECURITY AND HOME 4010-035060-5413-000-000- 6/16/2015 1,521.37 (1/2) DW CUBE W/4T HARD DRIVE5,322.61

21802 005969 BK SECURITY AND HOME 4010-043040-5400-000-005- 6/16/2015 1,521.36 (1/2) DW CUBE W/4T HARD DRIVE1,521.36

------------

6,843.97 *

21803 000025 STUTZMAN JIM CHEVROLET - 4010-012100-8005-000-000- 6/16/2015 19,684.00 00 2014 JEEP PATRIOT LATITUDE 4X4

53



AP240 7/28/2015 COUNTY OF FREDERICK VA. OPEN PURCHASE ORDERS * OPEN * PAGE 8

PO# VEND# NAME FUND-DEPT-LOC-ACCT DATE $ AMOUNT $ $ TOTAL $ APPRVD BY PO Description

--- ----- ---- ------------------ ---- ---------- --------- --------------

21803 000025 STUTZMAN JIM CHEVROLET - 4010-012100-8005-000-000- 6/24/2015 19,684.00- 00.00

------------

.00 *

21804 002668 R K CHEVROLET INC 4010-071090-8005-000-000- 6/17/2015 23,900.00 2015 CHEVROLET SILVERADO 3500

21804 002668 R K CHEVROLET INC 4010-071090-8005-000-000- 6/17/2015 150.00 BEDLINER, UNDER THE RAIL

21804 002668 R K CHEVROLET INC 4010-071090-8005-000-000- 6/17/2015 325.00 STATIONARY TOOLBOX24,375.00

------------

24,375.00 *

21805 002668 R K CHEVROLET INC 4010-071100-8005-000-000- 6/17/2015 23,900.00 2015 CHEVROLET SILVERADO 3500

21805 002668 R K CHEVROLET INC 4010-071100-8005-000-000- 6/17/2015 150.00 BEDLINER UNDER THE RAIL

21805 002668 R K CHEVROLET INC 4010-071100-8005-000-000- 6/17/2015 325.00 STATIONARY TOOLBOX24,375.00

------------

24,375.00 *

21806 005039 TOWN POLICE SUPPLY 4010-031020-5409-000-000- 6/18/2015 6,970.00 SMITH WESSON M&P 40 PISTOL

21806 005039 TOWN POLICE SUPPLY 4010-031020-5409-000-000- 6/18/2015 5,511.73 SMITH & WESSON 15A RIFLE

21806 005039 TOWN POLICE SUPPLY 4010-031020-5409-000-000- 6/18/2015 190.89 BLACKHAWK 3 POINT UNIVERSAL12,672.62

------------

12,672.62 *

21807 004839 TACTICAL TECHNOLOGIES INC 4010-031020-5413-000-012- 6/18/2015 21,717.00 TIGER PRIDE CAMERA SYSTEM21,717.00

------------

21,717.00 *

21808 005205 GALLS LLC 4010-031020-5410-000-000- 6/18/2015 1,232.00 MENS TEX TROP2 SS ZIP SHIRTS

21808 005205 GALLS LLC 4010-031020-5410-000-000- 6/18/2015 1,316.00 MENS TEX TROP2 LS ZIP SHIRT

21808 005205 GALLS LLC 4010-031020-5410-000-000- 6/18/2015 1,120.00 PANT VA SHERIFF PINKTAN

21808 005205 GALLS LLC 4010-031020-5410-000-000- 6/18/2015 335.65 2 1/4IN SAM BROWN BELT

21808 005205 GALLS LLC 4010-031020-5410-000-000- 6/18/2015 770.00 SOFT SHELL JACKET4,773.65

------------

4,773.65 *

21809 009534 EASTERN PANHANDLE USED 4011-033010-5413-000-000- 6/18/2015 3,000.00 40' STORAGE CONTAINER

21809 009534 EASTERN PANHANDLE USED 4011-033010-5413-000-000- 6/18/2015 175.00 DELIVERY CHARGE3,175.00

------------

3,175.00 *

21810 005039 TOWN POLICE SUPPLY 4010-031020-5410-000-001- 6/19/2015 18,600.00 TACTICAL BALLSITIC VESTS

21810 005039 TOWN POLICE SUPPLY 4010-031020-5410-000-001- 6/19/2015 11,495.52 ARMOR PLATE30,095.52

------------

30,095.52 *

21811 002668 R K CHEVROLET INC 4010-035050-8005-000-000- 6/19/2015 32,787.50 2015 CHEVY TAHOE POLICE

21811 002668 R K CHEVROLET INC 4010-035050-8005-000-000- 7/13/2015 32,787.50- .00

------------

.00 *
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21812 005329 COLONIAL FORD TRUCK SALES 4010-035050-8005-000-000- 6/19/2015 29,943.88 2016 FORD F250 PICK-UP29,943.88

------------

29,943.88 *

21813 000581 FLOOR SHOP THE 4011-033010-3004-000-003- 6/22/2015 3,545.00 CARPET FOR RECORDS DEPT3,545.00

------------

3,545.00 *

21814 008286 BULLEX DIGITAL SAFETY 4010-035050-5413-000-000- 6/23/2015 3,790.50 SMART DUMMY

21814 008286 BULLEX DIGITAL SAFETY 4010-035050-5413-000-000- 6/23/2015 302.30 SHIPPING & HANDLING4,092.80

------------

4,092.80 *

21815 002497 TURF EQUIPMENT & SUPPLY 4010-071100-8001-000-000- 6/25/2015 13,057.65 TORO Z-TURN RIDING MOWER13,057.65

------------

13,057.65 *

21816 009549 HIGHWAY SAFETY SUPPLY INC 4010-035050-5413-000-000- 6/25/2015 1,149.00 TRAFFIC CONES

21816 009549 HIGHWAY SAFETY SUPPLY INC 4010-035050-5413-000-000- 6/25/2015 2,221.80 TRAFFIC CONES3,370.80

------------

3,370.80 *

21817 006416 EMERGENCY TRAINING 4010-035050-5411-000-000- 6/25/2015 8,753.65 TEXTBOOKS

21817 006416 EMERGENCY TRAINING 4010-035050-5411-000-000- 6/25/2015 .00 SHIPPING & HANDLING8,753.65

------------

8,753.65 *

21818 009550 HALEY FORD 4010-035050-8005-000-000- 6/26/2015 26,893.50 2016 FORD POLICE26,893.50

------------

26,893.50 *

21819 005859 CDW GOVERNMENT INC 4010-022010-8007-000-000- 6/29/2015 7,750.77 HP CLR LJ ENT FLOW MFP M680Z7,750.77

------------

7,750.77 *

------------

5,928,090.44 **
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WAIVERS and SUBDIVISION REQUEST  
SUBDIVISION #02-15 FOR JACKSON’S RETREAT 
Staff Report for the Board of Supervisors 
Prepared: August 28, 2015 
Staff Contact:  Mark R. Cheran, Zoning Administrator   

 
         

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist in the review of this application.  

It may also be useful to others interested in this zoning matter. 
 
       Reviewed         Action  

 Planning Commission: 08/19/15  Recommended Approval of 
Waivers  

             Board of Supervisors: 09/09/15  Pending 
    
LOCATION: The property is located 0.20 miles east of the intersection of Launchris Drive and 
Jones Road.  
 
MAGISTERIAL DISTRICT: Back Creek 
 
PROPERTY ID NUMBER: 62-A-50   
 
PROPERTY ZONING & PRESENT USE: RP (Residential Performance) District  
Land Use: Vacant   
 
ADJOINING PROPERTY ZONING & USE:  
North: RP (Residential Performance)                Use: Residential       
South: RP (Residential Performance)     Use: Residential    
East:   RP (Residential Performance)     Use: Residential 
West:  RP (Residential Performance)      Use: Residential 
 
EXECUTIVE SUMMARY:  There was no Master Development Plan so the subdivision design 
plan is presented as information. This proposed subdivision of nine (9) lots utilizes the RP 
Zoning District dimensional requirements of the single-family detached rural traditional housing 
type; in particular, the minimum lot size of 100,000 square feet. The proposed subdivision will 
be accessed from Lauchris Drive (Route 1120): This proposed subdivision is located outside the 
UDA and SWSA as indicated in the 2030 Frederick County Comprehensive Policy Plan, but the 
existing RP zoning permits the subdivision.   
 
The Planning Commission at its August 19, 2015, meeting recommend approval of two (2) 
waiver requests for this subdivision. 
 

 Elimination of §144-18 (A) (1) Sidewalks and pedestrian walkways (Board waiver) 
 Elimination of §144-19 Streetlights (Board waiver) 
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For this subdivision design plan to be approved by staff, two (2) waiver requests are needed to be 
granted by the Board of Supervisors:  
 

 §144 -18 (A) (1) Sidewalks and pedestrian walkways specifies that: Sidewalks shall be 
installed along both sides of all local streets in any subdivision located in the RP 
(Residential Performance), R-4 (Residential Planned Community), R-5 (Residential 
Recreational Community) Districts, and residential areas in the MS (Medical 
Support) Districts.  The surrounding residential subdivision does not have these 
improvements. 
 

 §144-19 Streetlights specifies that: Streetlights of adequate type and intensity shall be 
required to promote public health and safety in any subdivision located in the RP 
(Residential Performance), R-4 (Residential Planned Community) R-5 (Residential 
Recreational Community) Districts and residential areas in the MS (Medical 
Support) Districts. The surrounding residential subdivision does not have these 
improvements. 

  
 

  
 

An action regarding the two (2) waivers from the Board of Supervisors is requested.  Should 

the Board of Supervisors approve the two (2) waivers. Staff is prepared to administratively 

approve this subdivision.    
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SUBDIVISION SPECIFICS: Subdivision of 24.85+/- acres into nine (9) single-family 
detached rural traditional lots (maximum area of 100,000 square feet each). 
 
REVIEW AGENCY COMMENTS: 
 
Department of Transportation: Please see attached email dated July 1, 2015 from Arthur R. 

Boyce, III, Land Development Engineer 

 
Frederick County Fire Marshall: Plans approved 
 
Inspections: Dwellings shall comply with The Virginia Uniform Statewide Building Code 
(USBC) and The International Residential 2012 Codes. Engineer Design required on all 
foundation and/or slabs with greater than 8” fill or 24” clean sand/gravel.  All garage slabs in 
excess of allowed fill required an engineered design as well.  An approved sewage disposal 
system is required as approved by the Virginia Health Department.  Grade shall be sloped away 
from foundations a minimum 6” in 10’.  Any retaining walls in excess of 3’ of unbalanced fill 
requires engineering and a building permit.  
 
Parks and Recreation: Park and Recreation requirements appear to be met. 
 
GIS: Please see attached letter dated April 13, 2015 from Kyle Schwizer, GIS Technician.  
 
Frederick County Public Schools:  No comments. 
 
 
Planning Staff Review:   
Public Meeting Requirement 
The Subdivision Ordinance requires that land divisions in the RP (Residential Performance) 
Zoning District, without an approved Master Development Plan (MDP) be presented to the 
Board of Supervisors (Chapter144-12-E). The MDP requirement may be waived under Section 
165-801.03A of the Frederick County Zoning Ordinance provided: 
 

1) A proposed subdivision contains ten (10) or less traditional detached single-family 
dwelling units.  

2) The proposed subdivision is not an integral portion of a property proposed or planned for 
future development. 

3) The proposed subdivision is harmonious with the surrounding properties and land uses. 
4) The proposed subdivision does not affect the intent of the Frederick County Zoning 

Ordinance, and Code of Frederick County Chapter 144; Subdivision of Land. 
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This proposed subdivision appears to meet the requirements for a waiver from the MDP 
requirements. The applicant has been granted a waiver of the MDP requirements. This 
project contains land zoned RP and does not have an approved MDP; therefore, Planning 
Commission and Board of Supervisors review is necessary.  

 
 
Background 
The subject 24 acre subdivision is part of the original Dav-Mar Village Subdivision. The Board 
of Supervisors approved the Dav-Mar Village Subdivision on August 16, 1976.  This 
subdivision was developed under the R-2 (Residential Limited) Zoning District, with lots of 
1.0+/- acres in size. These lots were on private health systems and wells. This subdivision was 
approved for a total of 49 lots, within three (3) sections. A total of 31 lots have been platted 
within Sections 1 & 2.  Section 3 was not created, the subject Jackson Chase subdivision is in the 
land identified as Section 3. 
 
Frederick County amended its ordinance in 1989 to change the R-2 Zoning Districts to the 
current RP Zoning District; with new lot dimensional requirements. One of lot types is the 
single-family detached rural traditional, with minimum lot area of 100,000 square feet. This 
proposed subdivision (Exhibit “A”) will create nine (9) single-family detached rural traditional 
lots.  These proposed lots are allowed in the RP Zoning District, and will be served by private 
health systems and wells.   
 
Requested Waivers 
The Frederick County Subdivision Ordinance requires that RP subdivisions must provide:  
sidewalks and streetlights. The applicant has sought an exception from these requirements, as 
Sections 1 & 2 of the Dav-Mar subdivision does not have the identified improvements. The 
adjacent subdivisions of similar size do not have these identified improvements.  Therefore, the 
applicant has requested a waiver of the improvements. 
 
 

 §144 -18 (A) (1) Sidewalks and pedestrian walkways specifies that: Sidewalks shall be 
installed along both sides of all local streets in any subdivision located in the RP 
(Residential Performance), R-4 (Residential Planned Community), R-5 (Residential 
Recreational Community) Districts, and residential areas in the MS (Medical 
Support) Districts. 
 

 §144-19 Streetlights specifies that: Streetlights of adequate type and intensity shall be 
required to promote public health and safety in any subdivision located in the RP 
(Residential Performance), R-4 (Residential Planned Community) R-5 (Residential 
Recreational Community) Districts and residential areas in the MS (Medical 
Support) District. 
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STAFF RECOMMENDATION FOR AUGUST 19, 2015 PLANNING COMMISSION 
MEETING: This proposed subdivision of nine (9) lots complies with the dimensional 
requirements of the single-family detached rural traditional housing type; in particular, the 
minimum lot size of 100,000 square feet.  100,000 sq. ft. lots are not required to have curb and 
gutter. This proposed subdivision will be accessed directly onto Lauchris Drive (Route 1120); 
this proposed subdivision is located outside the UDA and SWSA as indicated in the 2030 
Frederick County Comprehensive Policy Plan.   
 
 
The subdivision design plan does have two (2) waiver requests.  When considering the waiver 
requests, the Planning Commission should consider the surrounding properties and their existing 
improvements.  A recommendation from the Planning Commission to the Board of Supervisors 
regarding the two (2) waiver requests is desired. 
 

 

     Action on two items would be appropriate: 
 

 Elimination of §144-18 (A) (1) Sidewalks and pedestrian walkways    (Board waiver) 
 Elimination of §144-19 Streetlights (Board waiver) 

 
 
PC Summary 8/19/15 – Waivers and Subdivision Request 
 
Staff gave a brief overview of the proposed subdivision of nine (9) lots with the dimensional 
requirements of the single-family detached rural traditional housing type; in particular, the 
minimum lot size of 100,000 square feet.  Staff explained the subdivision design plan has two (2) 
waiver requests: 
 

 Elimination of §144-17 (L) Curb and Gutter (Board waiver) 
 Elimination of §144-18 (A) (1) Sidewalks and pedestrian walkways (Board 

waiver) 
 Elimination of §144-19 Streetlights (Board waiver) 

 

Note:  Elimination of §144-17 (L) Curb and Gutter (Board waiver) it should be 
noted that curb and gutter is not required in this development, as curb and gutter is 
only, required for lots smaller than 15,000 sq. ft. 
 

A Commission Member inquired what the applicant has done in regards to stormwater runoff. 
The applicant came forward to offer comments regarding the issues raised by the citizens and 
Commission Members.  He explained he has to meet County and the State requirements for 
stormwater management.  Each lot will have a bio-retention pond to handle runoff from roof 
drains, driveways, etc…  These ponds will hold water and are constructed to allow the water to 
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seep back into the ground.  The applicant noted there will be two ponds built considerably larger 
than the others to hold road water.  He continued, once complete, these ponds will be hardly 
noticeable and will resemble a mulched area with trees and shrubs.  He intends for this to help 
with ground water in the replenishing of existing wells.  He noted the bio-retention ponds are a 
fairly new concept and are part of the new State regulations to assist in resolving issues regarding 
stormwater runoff. The applicant addressed the concern of blasting rock in the area.  He 
explained he has no intension of using dynamite.  He stated he has laid the grade of the roads and 
there are not any deep cuts that would require blasting.  He does not intend to use blasting in 
order to keep the level of force down for existing homeowners.   
 
A Commission Member has viewed the property and feels it will be a very nice subdivision once 
complete.  He inquired when the entrance is cut will it be fairly flat. The applicant explained the 
only place there will be a steep cut is near lot 8, basically in the center of the project.   
 
He reiterated he will not use any dynamite for road building on this property.  He noted after a 
lot is sold he has no control if someone blasts for a basement on their property.  A Commission 
Member stated the condition of no blasting could be placed in the covenants if felt that strongly 
about. The applicant stated he does not see the need for blasting. 
 
A Commission Member inquired if the large trees on the property are being considered and will 
they be saved. The applicant explained he has moved the road right-of-way to accommodate 
many of the large trees on the property. The applicant explained the drainage easement on lot 4 
and noted in that area there will be one of the largest bio-retention ponds constructed on the 
property. A Commission Member suggested the applicant meet with neighbors and iron out some 
of the issues brought forth. The applicant agreed to do so and noted he intends on keeping the 
covenants the same in regards to the size of the homes and materials that will be used. 
 
A Commission Member noted the citizens bring legitimate concerns and these concerns need to 
be passed on to the Board of Supervisors for their review. 
 
A Commission Member recommended approval of the three (3) waiver requests, this was 
seconded, and unanimously approved. 
 
Absent:  Wilmot, Thomas, Marston, Dunlap, Molden 
 
 
Citizen Comments 
During the Public Comment portion of the meeting there were five citizens that spoke in regards 
to Subdivision #02-15 for Jackson’s Retreat.  The concerns that were raised by these citizens 
were:  stability of existing wells and what protection the existing homeowners have; water runoff 
onto the existing properties; stability of existing foundations due to rock blasting that may occur.  
Two citizens inquired if restrictions would be applied to protect wells in regards to swimming 
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pools and sprinkler systems.  One citizen asked what is the timeframe for this development and 
how large will the houses be.  There were no further comments at this time. 
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 MASTER DEVELOPMENT PLAN #04-15 
 Hiatt Run Condominiums  
 Staff Report for the Board of Supervisors  
 Prepared: August 26, 2015 

Staff Contact: Candice E. Perkins, AICP, Senior Planner  
 

 
This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist in the review of this application.  It may 

also be useful to others interested in this zoning matter. 

 

    Reviewed    Action 
Planning Commission: 08/19/15    Reviewed 
Board of Supervisors: 09/09/15    Pending 
 

PROPOSAL:  To develop 12 acres zoned RP (Residential Performance) with eight garden apartment 
buildings; six buildings containing 16 units each and two buildings containing 12 units each (total of 120 
units with a total density of 10 units per acre).  
 
MAGISTERIAL DISTRICT:  Stonewall 
 
PROPERTY ID NUMBERS:   44-A-17, 44-A-10 
 
LOCATION:  The property is located near Stephenson, on the northeast corner of the intersection of 
Martinsburg Pike (Route 11 North) and McCann Road (Route 838).    
 
PROPERTY ZONING & PRESENT USE: RP (Residential Performance)/Vacant and Residential  
 
ZONING & PRESENT USE OF ADJOINING PROPERTIES: 

North:   RP (Residential Performance)  Use:  Residential     
 South:   RP (Residential Performance) Use:    Residential 

East:   RA (Rural Areas)     Use:    Agricultural 
West:   RP (Residential Performance)   Use:    Residential 
   

STAFF CONCLUSIONS FOR THE 09/09/15 BOARD OF SUPERVISORS MEETING:   
The Master Development Plan for the Hiatt Run Condominiums appears to be consistent with the 
requirements of Article VIII, Master Development Plan, of the Zoning Ordinance, and this MDP is in a 
form that is administratively approvable.  While the land uses proposed with this plan are inconsistent 
with the Northeast Land Use Plan, the subject properties are currently zoned RP (Residential 
Performance); the residential zoning on the subject properties dates back to the original Frederick 
County Zoning Map.  The subject properties are also located within the Sewer and Water Service Area 
(SWSA).  Garden apartment uses (density of up to 10 units per acre) is as permitted use within the RP 
District.  All of the issues brought forth by the Board of Supervisors should be appropriately addressed 
by the applicant.  This MDP is being presented as an informational item only, no action is needed.   

 

It appears the application meets all requirements.  Following presentation of the application to the 

Board of Supervisors, and the incorporation of your comments, staff is prepared to proceed to 

approval of the application.  
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REVIEW EVALUATIONS: 
 
 
Virginia Department of Transportation:  The Master Plan for this property appears to have a 
measurable impact on Route 11, the VDOT facility which would provide access to the property.  The 
MDP is acceptable.  
 
 Before making any final comments, this office will require a complete set of site plans, drainage 
calculations and traffic flow data from the I.T.E. Trip Generation Manual, Seventh Edition for review.  
VDOT reserves the right to comment on all right-of-way needs, including right-of-way dedications, 
traffic signalization, and off-site roadway improvements and drainage.  Prior to construction on the 
State’s right-of-way the developer will need to apply to this office for issuance of appropriate permits to 
cover said work.  
 
Frederick County Fire Marshal:   Plans approved. 
 
Frederick County Public Works:  We have no comments regarding the proposed Master Development 
Plan for Hiatt Run Apartments. 
 
Frederick County Inspections:  No comments required at this time, shall comment on site plan review. 
 
Frederick County Sanitation Authority: Please see attached letter dated April 13, 2015, from Uwe E. 

Weindel, PE. 

 

Frederick County Parks and Recreation:  Revisions added on 6/15/15 appear to satisfy Parks and 
Recreation concerns regarding Recreation Unit requirements.  Revisions appear to meet Parks and 
Recreation requirements. 
 
Virginia Department of Health:  Health Department has no objection so long as public water and 
sewer are utilized. 
 
Frederick County Public School:  Please see attached letter dated April 21, 2015, from K. Wayne Lee, 

Jr., LEED AP. 

 
 Planning & Zoning:   
 
A) Master Development Plan Requirement 

A master development plan is required prior to development of this property.  Before a master 
development plan can be approved, it must be reviewed by the Planning Commission, Board of 
Supervisors and all relevant review agencies.  Approval may only be granted if the master 
development plan conforms to all requirements of the Frederick County Zoning and Subdivision 
Ordinances.  The purpose of the master development plan is to promote orderly and planned 
development of property within Frederick County that suits the characteristics of the land, is 
harmonious with adjoining property and is in the best interest of the general public.  
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B) Site History 

The original Frederick County Zoning Map (U.S.G.S. Stephenson Quadrangle) depicts the 
zoning for the subject parcel as R-3 (Residential Limited) District.  The zoning changed to RP 
(Residential General) District on September 28, 1983 when the R1, R2, R3, and R6 Zoning 
Districts were reclassified.  There are no proffers on these properties. 
 
In 2004 a Master Development Plan (MPD#04-04) for Hiatt Run Adult Community was 
approved by the Board of Supervisors; this MDP was for 47 single family small lot dwelling 
units on parcel 44-A-17.  A subdivision design plan was subsequently submitted by the previous 
property owner but the lots were never platted.  Approval of the Hiatt Run Condominiums 
Master Development Plan will nullify the previous approvals for the single family small lot 
development. 

 
C) Site Suitability & Project Scope 

Comprehensive Policy Plan: 
The 2030 Comprehensive Plan is an official public document that serves as the community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County. 
 

Land Use Compatibility: 

The 2030 Comprehensive Plan and the Northeast Land Use Plan (Appendix I) provide guidance 
on the future development of the property. The properties are located in the SWSA (Sewer and 
Water Service Area).  The 2030 Comprehensive Plan identifies the general area surrounding this 
property with a high density residential land use designation.  The Northeast Land Use Plan 
shows the subject property with a designation of DSA – Historic Resources and Recreation.  The 
Study of Civil War Sites in the Shenandoah Valley, published by the National Park Service, 
identifies the site as being part of the Second and Third Battles of Winchester core battlefield 
area.  Specifically, the site is part of the area of Stephenson’s Depot.   

 
While the land uses proposed with this plan are inconsistent with the Northeast Land Use Plan, 
the subject properties are currently zoned RP (Residential Performance); the residential zoning 
on the subject properties dates back to the original Frederick County Zoning Map.  The subject 
properties are also located within the Sewer and Water Service Area (SWSA).  Garden apartment 
uses (density of up to 10 units per acre) is as permitted use within the RP District.   

 
Environment: 
Hiatt Run, a tributary to Opequon Creek, flows through the southern portion of parcel 44-A-17.  
There is a zoning ordinance requirement for a riparian buffer along natural waterways in 
Frederick County.  No development or land disturbance is permitted in a riparian buffer, other 
than the recreational area and trails within the open space for this development.  Floodplains also 
exist on the property. 
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Site Access and Transportation: 

The Hiatt Run development will have two unsignalized entrances on Martinsburg Pike.  The 
applicant is dedicating 20’ of right-of way for Martinsburg Pike and 25’ of right-of-way on 
McCann’s Road.  The applicant is also constructing a 5’ sidewalk along Martinsburg Pike.  
 

 
PLANNING COMMISSION SUMMARY FOR THE 8/19/15 MEETING: 
Staff gave a brief overview of the proposed Master Development Plan #04-15 for the Hiatt Run 
Condominiums.  No questions or issues were raised by the Planning Commission.  No action was 
needed on the application.  
 
(Note:  Commissioners Wilmot, Thomas, Marston, Dunlap, Molden were absent.) 
 
STAFF CONCLUSIONS FOR THE 09/09/15 BOARD OF SUPERVISORS MEETING:   
The Master Development Plan for the Hiatt Run Condominiums appears to be consistent with the 
requirements of Article VIII, Master Development Plan, of the Zoning Ordinance, and this MDP is in a 
form that is administratively approvable.  While the land uses proposed with this plan are inconsistent 
with the Northeast Land Use Plan, the subject properties are currently zoned RP (Residential 
Performance); the residential zoning on the subject properties dates back to the original Frederick 
County Zoning Map.  The subject properties are also located within the Sewer and Water Service Area 
(SWSA).  Garden apartment uses (density of up to 10 units per acre) is as permitted use within the RP 
District.  All of the issues brought forth by the Board of Supervisors should be appropriately addressed 
by the applicant.  This MDP is being presented as an informational item only, no action is needed.   

 

It appears the application meets all requirements.  Following presentation of the application to the 

Board of Supervisors, and the incorporation of your comments, staff is prepared to proceed to 

approval of the application.  
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      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 
                                                                        540/ 665-5651 
                                           Fax:  540/ 665-6395 

 
 

 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors   
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 

SUBJECT: Ordinance Amendment - Self-Storage Facilities in the RA (Rural Areas) District 
 
DATE:  August 26, 2015 

 
 

Staff has been requested to assess the potential to include self-storage facilities as a conditional 
use in the RA (Rural Areas) District.  Currently self-storage is a permitted use in the B2, B3, M1 
and M2 Districts.  It has been requested that staff look into self-storage in the RA District due to 
this use requiring limited infrastructure (such as water and sewer).  Currently other commercial 
uses permitted through a conditional use permit include: 
 

 Country clubs, with or without banquet facilities. 

 Country general stores. 

 Service stations. 

 Antique shops. 

 Restaurants. 

 Motels. 

 Auction houses. 

 Campgrounds, tourist camps, recreation areas and resorts. 

 Commercial outdoor recreation, athletic or park facilities. 

 Nationally chartered fraternal lodges or civic clubs, social centers and their related 
facilities. 

 Sawmills and planning mills, Type B. 

 Landscape contracting businesses. 

 Veterinary office, clinic or hospital, including livestock services. 

 Day-care facilities. 

 Welding Repair (SIC 7692). 

 Flea Markets, Operated Indoors or Outdoors. 
 
The DRRC discussed this amendment at their July 2015 meeting.  The DRRC had minor revisions and 
sent the proposed changes to the Planning Commission for discussion.  The Planning Commission 
discussed this item on August 19, 2015; the Planning Commission agreed with the changes and sent 
the item forward for review by the Board of Supervisors. 
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The attached document shows the existing ordinance with the proposed changes supported by the 
DRRC (with bold italic for text added).  This item is presented for discussion.  Staff is seeking 
direction from the Board of Supervisors on this Zoning Ordinance text amendment; attached is a 
resolution directing the item to public hearing should the Board of Supervisors deem it appropriate. 
 

 
Attachments:  1.  Revised ordinance with additions shown in bold underlined italics.   
  2.  Resolution  
CEP/pd 
 
 
 



Proposed Changes to Chapter 165 – Self-Storage Facilities  

 
Original language     

Draft revisions 

 
ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 
 

Part 401 – RA Rural Areas District 
§ 165-401.03 Conditional uses. 

The following uses of structures and land shall be allowed only if a conditional use permit has been 
granted for the use: 

NN.  Self-Service Storage Facilities 

 

 
Article II 

SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
 

Part 204 – Additional Regulations for Specific Uses 
 
§ 165-204.18 Storage facilities, self-service. 

Where allowed, self-service storage facilities shall meet the following requirements: 

A.  Self-service storage facility operations shall be permitted as a primary or accessory use in all zoning 
districts in which they are permitted. 

 
B.  All parking areas, travel aisles and maneuvering areas associated with the self-service storage facility 

operations shall be paved with asphalt, concrete or similar material to provide a durable hard 
surface. 

 
C.  Buildings are permitted that provide interior and exterior accessible units. Individual units within the 

self-service storage building shall not exceed 1,000 square feet in area. 
 
D.  Minimum building spacing shall be 30 feet apart. Loading areas shall be delineated to ensure that 

adequate travel aisles are maintained between buildings. 
 
E.  Recreational vehicles and boats shall be permitted to be stored within completely enclosed areas of 

the self-service storage facility, provided that the storage area is separate from the parking areas 
and travel aisles and is depicted on the approved site development plan. Areas utilized for this 
purpose shall be exempt from the surface requirements specified under § 165-204.18B.    

 
F.  Self-service storage facilities shall meet the following landscaping or screening requirements: 
 

http://www.ecode360.com/?custId=FR1364&guid=8708242&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708243&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708244&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708245&j=23
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(1)  Facilities located in the B-2 Business General District shall be completely screened around the 

perimeter of the property by a double row of evergreen trees that are staggered and planted a 
maximum of eight feet off center and are a minimum of six feet in height when planted. 

 
(2)  Facilities located in the B-3 Industrial Transition District or the M-1 Light Industrial District shall 

be required to landscape the yard area within the front yard setback to provide for a double row 
of evergreen trees that are staggered and planted a maximum of eight feet off center. The side 
and rear yards shall be planted with a single row of evergreen or deciduous trees that are 
planted a maximum of 40 feet off center. All trees shall be a minimum of six feet in height at the 
time of planting. 

 
(3)  Facilities located on parcels that are within a master planned industrial park or office park shall 

be required to landscape the perimeter of the facility with a single row of evergreen or 
deciduous trees that are planted a maximum of 40 feet off center. All trees shall be a minimum 
of six feet in height at the time of planting. 

 
(4)  The required planting of all trees described under this Subsection F shall occur in an area that is 

between the adjoining property boundary line and the placement of security fencing. The 
installation of an opaque wall or fence that is a minimum of six feet in height may substitute for 
required landscaped areas in all zoning districts. 

 
G.  Self-service storage facility operations shall be designed to accommodate the storage of residential, 

commercial and industrial items, excluding hazardous, toxic and explosive materials. No use, sale, 
repair or activity other than storage shall be permitted to occur in self-service storage facility 
operations. A copy of the lease agreement which describes the requirements of this subsection shall 
be approved in conjunction with the site development plan for the self-service storage facility 
operation. 

 
H.  In addition to the above, self-service storage facilities in the RA (Rural Areas) District shall adhere 

to the following requirements: 
(1) All development shall conform to all B2 (General Business) District standards.  
(2) All development shall have direct access onto a paved state road. 
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____________________________ 

 
 
Action: 
 
BOARD OF SUPERVISORS:  September 9, 2015      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
ARTICLE IV – AGRICULTURAL AND RESIDENTIAL DISTRICTS 

PART 401 – RA RURAL AREAS DISTRICT 
§165-401.03 – CONDITIONAL USES 

 
ARTICLE II – SUPPLEMENTARY USE REGULATIONS, PARKING, 

BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
PART 204 – ADDITIONAL REGULATIONS FOR SPECIFIC USES 

§165-204.18 – STORAGE FACILITIES, SELF-SERVICE 
 
 

WHEREAS, an ordinance to amend Chapter 165, Zoning to allow self-storage facilities 
as a conditional use in the RA (Rural Areas) District was considered along with 
supplemental use regulations pertaining to the use; and  
 
WHEREAS, The Development Review and Regulations Committee (DRRC) reviewed 
the changes at their July 23, 2015 meeting and had minor revisions and sent the proposed 
amendment forward for review by the Planning Commission and Board of Supervisors; 
and  
 
WHEREAS, the Planning Commission discussed the changes at their regularly 
scheduled meeting on August 19, 2015 and agreed with the amendment; and 
 
WHEREAS, the Board of Supervisors discussed the changes at their regularly scheduled 
meeting on September 9, 2015; and  
 
 
 

 



PDRes #36-15 
 

 
-2- 

 
WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter 
165 ; and 
                                                 
NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to include self-storage facilities as a conditional use in the RA (Rural Areas) District, 
including additional supplementary use regulations pertaining to the use. 
 
Passed this 9th day of September, 2015 by the following recorded vote: 
 
 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 
 
Gene E. Fisher    ____  Jason E. Ransom  ____ 
 
Robert W. Wells   ____        
 

A COPY ATTEST 
    
 
 
 
       ______________________________
       Brenda G. Garton   
       Frederick County Administrator  
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MEMORANDUM 

 
TO:  Frederick County Board of Supervisors  
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Ordinance Amendment – Variance Requirements   
 
DATE:  August 26, 2015 

 
 

During the 2015 Session, the Virginia General Assembly passed amendments to the Code of Virginia 
pertaining to the operation of the local Board of Zoning Appeals.  These changes require revisions 
to be made to the Zoning Ordinance to be compliant with the Code of Virginia pertaining to the 
Board of Zoning Appeals and the standards by which the Board reviews variance requests. 
 
Specific changes include: 

 The definition of “variance” has been revised. 

 The administrative appeals section has been updated to be consistent with the Code 
of Virginia – the determination of the Zoning Administrator shall be presumed to be 
correct and the burden of proof falls on the applicant to rebut the presumption of 
correctness. 

 Within Section C – Variances - the term “unnecessary hardships” has been replaced 
with the phrase “unreasonable restriction on the utilization of the property”. 

 Several other minor revisions have been included that reformat the ordinance to 
comply with the changes.  

 
The DRRC discussed this amendment at their July 2015 meeting.  The DRRC endorsed the changes 
and sent the amendment forward to the Planning Commission for discussion.  The Planning 
Commission discussed this item on August 19, 2015; the Planning Commission agreed with the 
changes and sent the item forward for review by the Board of Supervisors. 
 
The attached document shows the existing ordinance with the proposed changes supported by the 
DRRC (with bold italic for text added).  This item is presented for discussion.  Staff is seeking 
direction from the Board of Supervisors on this Zoning Ordinance text amendment; attached is a 
resolution directing the item to public hearing should the Board of Supervisors deem it appropriate. 
 

 
Attachments:  1.  Revised ordinance with additions shown in bold underlined italics.   
  2.  Code of Virginia – BZA and Variances 
  3.  Resolution  
CEP/pd 



Proposed Changes to Chapter 165 – Variances 

 
Original language     

Draft revisions 

ARTICLE X 
BOARD OF ZONING APPEALS 

 
Part 1001 – Board of Zoning Appeals 
 
§ 165-1001.01 Appointment; organization; terms. 

A Board of Zoning Appeals shall be appointed by the Circuit Court according to the requirements and 
provisions of the Code of Virginia. The Board of Zoning Appeals shall organize and conduct itself 
according to all requirements of the Code of Virginia. The Board of Zoning Appeals shall consist of five 
members appointed for five-year terms. 

§ 165-1001.02 Powers and duties. 
 
A.  Administrative appeals. The Board of Zoning Appeals shall hear and decide appeals from any order, 

requirement, decision or determination made by the Zoning Administrator, Director of Planning and 
Development or other administrative officer with authority to administer or enforce the 
requirements of this chapter.  The determination of the Zoning Administrator shall be presumed to 
be correct.  At a hearing, the Zoning Administrator shall explain the basis for their determination 
after which the appellant has the burden of proof to rebut such presumption of correctness by a 
preponderance of the evidence.  The Board of Zoning Appeals shall consider any applicable 
ordinances, laws and regulations in making its decision.  

 
(1)  Procedures. An appeal to the Board of Zoning Appeals may be taken by any person, department, 

board, County or municipality aggrieved or affected by any decision of the Zoning Administrator. 
Such appeal shall be taken within 30 days after the decision by filing with the Zoning 
Administrator and Board of Zoning Appeals a notice of appeal specifying the grounds thereof. 
The Zoning Administrator shall transmit to the Board all the papers constituting the record upon 
which the action appealed was taken. An appeal shall stay all proceedings in furtherance of the 
action appealed unless the Zoning Administrator certifies to the Board that, by reason of facts 
stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property, in 
which case proceedings shall not be stayed otherwise than by a restraining order granted by the 
Board or by a court of record, on application and on notice to the Zoning Administrator and for 
good cause shown. 

 
(2)  The Board shall fix a reasonable time for the hearing of an application or appeal and shall give 

public notice thereof as well as due notice to the parties in interest. It shall decide the appeal 
within 60 days. The Board may reverse or affirm wholly or partly or may modify an order, 
requirement, decision or determination appealed according to the procedures described in the 
Code of Virginia. 

 
B.  Map interpretations. The Board of Zoning Appeals shall hear and decide applications for the 

interpretation of the Zoning District Map after notice to the owners of the property affected and 
after a public hearing held according to the requirements of the Code of Virginia. The Board shall 

http://www.ecode360.com/?custId=FR1364&guid=8709448&j=23
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Proposed Changes to Chapter 165 – Variances 

 
interpret the map in such a way as to carry out the intent and purpose of this chapter for the 
particular district in question. The Board shall not have the power to change substantially the 
locations of district boundaries as established by this chapter. The Board shall not have power to 
rezone property. 

 
C.  Variances. The Board of Zoning Appeals shall hear and decide applications for variances from specific 

terms or requirements of this chapter in specific cases. Variances shall only be granted by the Board 
in the following cases: 

 
(1)  When granting the variance will not be contrary to the public interest.  The burden of proof shall 

be on the applicant for a variance to prove by a preponderance of the evidence that their 
application meets the standard for a variance as defined;  

 
(2) A variance shall be granted if the evidence shows that the strict application of the terms of the 

ordinance would unreasonably restrict the utilization of the property or that the granting of 
the variance would alleviate a hardship due to a physical condition relating to the property or 
improvements thereon at the time of the effective date of the ordinance and: 

a. The property interest for which the variance is being requested was acquired in good 
faith; 

b. Any hardship was not created by the applicant for the variance; 
c. The granting of the variance will not be of substantial detriment to adjacent property 

and nearby properties in the proximity of that geographical area; 
d. Condition or situation of the property concerned is not of so general or recurring a 

nature as to make reasonably practicable the formulation of a general regulation to 
be adopted as an amendment to the ordinance;  

e. The granting of the variance does not result in a use that is not otherwise permitted on 
such property or a change in the zoning classification of the property; and  

f. The relief or remedy sought by the variance application is not available through a 
Conditional Use Permit process or the process for modification of a zoning ordinance. 

 

(2)  When owing to special conditions, a literal enforcement of the provisions of this chapter will 
result in unnecessary hardship. Variances shall only be granted when the property owner can 
show that his property was acquired in good faith and where the owner can show that the 
hardship was not self-inflicted. Variances shall be granted where, by reason of the exceptional 
conditions on the property at the time of the effective date of this chapter, the strict application 
of the requirements of this chapter would effectively prohibit or unreasonably restrict the use of 
the property. Variances shall be granted to alleviate a clearly demonstrable hardship 
approaching confiscation. Variances shall not be granted to provide a special privilege or 
convenience sought by the applicant. A variance shall not be granted when the condition being 
alleviated is of a recurring nature so that the condition could better be alleviated by a zoning 
amendment. 

 
(3)  When the granting of the variance will maintain the intent of this chapter. 
 
(4)  Variances shall be granted to alleviate the following types of conditions: 
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(a)  Narrowness, shallowness, size or shape of a specific piece of property. 
(b)  Exceptional topographic conditions. 
(c)  Extraordinary conditions concerning the use of adjacent properties. 
(d)  Other extraordinary conditions of the specific parcel of land. 

 
(5)  Variances shall only be authorized if the Board finds the following: 
 

(a)  That the strict application of this chapter would produce undue hardship as described 
above. 

(b)  That such hardship is not shared generally by other properties in the same zoning 
district and the same vicinity. 

(c)  That the authorization of such variance will not be of substantial detriment to adjacent 
property and that the character of the district will not be changed by granting the 
variance. 

 
(3)  No variance shall be granted for any proposed use, development or activity in the Floodway 

District that will cause any increase in flood levels during the one-hundred-year flood. 
 
(4)  When considering a variance application located within the floodplain districts, additional 

factors contained in ARTICLE VII, § 165-702.18, must be followed. 
 
D.  Procedures. Applications for variances shall be made to the Zoning Administrator in accordance with 

rules adopted by the Zoning Administrator. Plans, maps and other application materials shall be 
provided by the applicant as required. Variances; shall be promptly transmitted to the Board of 
Zoning Appeals for public hearing. No variance shall be granted until after notice and a public 
hearing is held according to the requirements of the Code of Virginia. Applications for variances shall 
be accompanied by a nonrefundable fee in an amount as set by resolution of the Board of 
Supervisors from time to time. 

 
APPEALS AND VARIANCES 
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E.  Conditions. In granting a variance, the Board of Zoning Appeals may impose such conditions 

regarding the location, character and other features of the proposed structure or use as it may deem 
necessary in the public interest and may require a guaranty or bond to ensure that the conditions 
imposed are being and will continue to be complied with. 

 
F.  Decisions of the Board of Zoning Appeals may be appealed to the Circuit Court according to 

procedures set forth in the Code of Virginia. 
 
 

ARTICLE I 
GENERAL PROVISIONS, AMENDMENTS, AND CONDITIONAL USE PERMITS 

 
Part 101 – General Provisions 
 
§ 165-101.02 Definitions and word usage. 
 
VARIANCE - A reasonable deviation from those provisions regulating the shape, size or area of a lot or 

parcel of land, or the size, height, area, bulk or location of a building or structure when the strict 

application of this chapter would result in unnecessary or unreasonable hardship to the property owners 

unreasonably restrict the utilization of the property, and such need for a variance would not be shared 

generally by other properties, and provided that such variance is not contrary to the intended spirit and 

purpose of this chapter and would result in substantial justice being done.   
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VIRGINIA ACTS OF ASSEMBLY -- 2015 SESSION

CHAPTER 597

An Act to amend and reenact §§ 15.2-2201, 15.2-2308, 15.2-2309, and 15.2-2314 of the Code of
Virginia and to amend the Code of Virginia by adding a section numbered 15.2-2308.1, relating to
variances.

[H 1849]
Approved March 26, 2015

Be it enacted by the General Assembly of Virginia:
1. That §§ 15.2-2201, 15.2-2308, 15.2-2309, and 15.2-2314 of the Code of Virginia are amended and
reenacted and that the Code of Virginia is amended by adding a section numbered 15.2-2308.1 as
follows:

§ 15.2-2201. Definitions.
As used in this chapter, unless the context requires a different meaning:
"Affordable housing" means, as a guideline, housing that is affordable to households with incomes at

or below the area median income, provided that the occupant pays no more than thirty percent of his
gross income for gross housing costs, including utilities. For the purpose of administering affordable
dwelling unit ordinances authorized by this chapter, local governments may establish individual
definitions of affordable housing and affordable dwelling units including determination of the appropriate
percent of area median income and percent of gross income.

"Conditional zoning" means, as part of classifying land within a locality into areas and districts by
legislative action, the allowing of reasonable conditions governing the use of such property, such
conditions being in addition to, or modification of the regulations provided for a particular zoning
district or zone by the overall zoning ordinance.

"Development" means a tract of land developed or to be developed as a unit under single ownership
or unified control which is to be used for any business or industrial purpose or is to contain three or
more residential dwelling units. The term "development" shall not be construed to include any tract of
land which will be principally devoted to agricultural production.

"Historic area" means an area containing one or more buildings or places in which historic events
occurred or having special public value because of notable architectural, archaeological or other features
relating to the cultural or artistic heritage of the community, of such significance as to warrant
conservation and preservation.

"Incentive zoning" means the use of bonuses in the form of increased project density or other
benefits to a developer in return for the developer providing certain features, design elements, uses,
services, or amenities desired by the locality, including but not limited to, site design incorporating
principles of new urbanism and traditional neighborhood development, environmentally sustainable and
energy-efficient building design, affordable housing creation and preservation, and historical
preservation, as part of the development.

"Local planning commission" means a municipal planning commission or a county planning
commission.

"Military installation" means a base, camp, post, station, yard, center, homeport facility for any ship,
or other activity under jurisdiction of the U.S. Department of Defense, including any leased facility, or
any land or interest in land owned by the Commonwealth and administered by the Adjutant General of
Virginia or the Virginia Department of Military Affairs. "Military installation" does not include any
facility used primarily for civil works, rivers and harbors projects, or flood control projects.

"Mixed use development" means property that incorporates two or more different uses, and may
include a variety of housing types, within a single development.

"Official map" means a map of legally established and proposed public streets, waterways, and public
areas adopted by a locality in accordance with the provisions of Article 4 (§ 15.2-2233 et seq.) hereof.

"Planned unit development" means a form of development characterized by unified site design for a
variety of housing types and densities, clustering of buildings, common open space, and a mix of
building types and land uses in which project planning and density calculation are performed for the
entire development rather than on an individual lot basis.

"Planning district commission" means a regional planning agency chartered under the provisions of
Chapter 42 (§ 15.2-4200 et seq.) of this title.

"Plat" or "plat of subdivision" means the schematic representation of land divided or to be divided
and information in accordance with the provisions of §§ 15.2-2241, 15.2-2242, 15.2-2258, 15.2-2262,
and 15.2-2264, and other applicable statutes.

"Preliminary subdivision plat" means the proposed schematic representation of development or
subdivision that establishes how the provisions of §§ 15.2-2241 and 15.2-2242, and other applicable
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statutes will be achieved.
"Resident curator" means a person, firm, or corporation that leases or otherwise contracts to manage,

preserve, maintain, operate, or reside in a historic property in accordance with the provisions of
§ 15.2-2306 and other applicable statutes.

"Site plan" means the proposal for a development or a subdivision including all covenants, grants or
easements and other conditions relating to use, location and bulk of buildings, density of development,
common open space, public facilities and such other information as required by the subdivision
ordinance to which the proposed development or subdivision is subject.

"Special exception" means a special use, that is a use not permitted in a particular district except by
a special use permit granted under the provisions of this chapter and any zoning ordinances adopted
herewith.

"Street" means highway, street, avenue, boulevard, road, lane, alley, or any public way.
"Subdivision," unless otherwise defined in an ordinance adopted pursuant to § 15.2-2240, means the

division of a parcel of land into three or more lots or parcels of less than five acres each for the purpose
of transfer of ownership or building development, or, if a new street is involved in such division, any
division of a parcel of land. The term includes resubdivision and, when appropriate to the context, shall
relate to the process of subdividing or to the land subdivided and solely for the purpose of recordation
of any single division of land into two lots or parcels, a plat of such division shall be submitted for
approval in accordance with § 15.2-2258.

"Variance" means, in the application of a zoning ordinance, a reasonable deviation from those
provisions regulating the shape, size, or area of a lot or parcel of land, or the size, height, area, bulk, or
location of a building or structure when the strict application of the ordinance would result in
unnecessary or unreasonable hardship to the property owner unreasonably restrict the utilization of the
property, and such need for a variance would not be shared generally by other properties, and provided
such variance is not contrary to the intended spirit and purpose of the ordinance, and would result in
substantial justice being done. It shall not include a change in use, which change shall be accomplished
by a rezoning or by a conditional zoning.

"Zoning" or "to zone" means the process of classifying land within a locality into areas and districts,
such areas and districts being generally referred to as "zones," by legislative action and the prescribing
and application in each area and district of regulations concerning building and structure designs,
building and structure placement and uses to which land, buildings and structures within such designated
areas and districts may be put.

§ 15.2-2308. Boards of zoning appeals to be created; membership, organization, etc.
A. Every locality that has enacted or enacts a zoning ordinance pursuant to this chapter or prior

enabling laws, shall establish a board of zoning appeals that shall consist of either five or seven
residents of the locality, appointed by the circuit court for the locality. Boards of zoning appeals for a
locality within the fifteenth or nineteenth judicial circuit may be appointed by the chief judge or his
designated judge or judges in their respective circuit, upon concurrence of such locality. Their terms of
office shall be for five years each except that original appointments shall be made for such terms that
the term of one member shall expire each year. The secretary of the board shall notify the court at least
thirty days in advance of the expiration of any term of office, and shall also notify the court promptly if
any vacancy occurs. Appointments to fill vacancies shall be only for the unexpired portion of the term.
Members may be reappointed to succeed themselves. Members of the board shall hold no other public
office in the locality except that one may be a member of the local planning commission. A member
whose term expires shall continue to serve until his successor is appointed and qualifies. The circuit
court for the City of Chesapeake and the Circuit Court for the City of Hampton shall appoint at least
one but not more than three alternates to the board of zoning appeals. At the request of the local
governing body, the circuit court for any other locality may appoint not more than three alternates to the
board of zoning appeals. The qualifications, terms and compensation of alternate members shall be the
same as those of regular members. A regular member when he knows he will be absent from or will
have to abstain from any application at a meeting shall notify the chairman twenty-four hours prior to
the meeting of such fact. The chairman shall select an alternate to serve in the absent or abstaining
member's place and the records of the board shall so note. Such alternate member may vote on any
application in which a regular member abstains.

B. Localities may, by ordinances enacted in each jurisdiction, create a joint board of zoning appeals
that shall consist of two members appointed from among the residents of each participating jurisdiction
by the circuit court for each county or city, plus one member from the area at large to be appointed by
the circuit court or jointly by such courts if more than one, having jurisdiction in the area. The term of
office of each member shall be five years except that of the two members first appointed from each
jurisdiction, the term of one shall be for two years and of the other, four years. Vacancies shall be filled
for the unexpired terms. In other respects, joint boards of zoning appeals shall be governed by all other
provisions of this article.

C. With the exception of its secretary and the alternates, the board shall elect from its own
membership its officers who shall serve annual terms as such and may succeed themselves. The board
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may elect as its secretary either one of its members or a qualified individual who is not a member of
the board, excluding the alternate members. A secretary who is not a member of the board shall not be
entitled to vote on matters before the board. For Notwithstanding any other provision of law, general or
special, for the conduct of any hearing, a quorum shall be not less than a majority of all the members of
the board and the board shall offer an equal amount of time in a hearing on the case to the applicant,
appellant or other person aggrieved under § 15.2-2314, and the staff of the local governing body.
Except for matters governed by § 15.2-2312, no action of the board shall be valid unless authorized by a
majority vote of those present and voting. The board may make, alter and rescind rules and forms for its
procedures, consistent with ordinances of the locality and general laws of the Commonwealth. The board
shall keep a full public record of its proceedings and shall submit a report of its activities to the
governing body or bodies at least once each year.

D. Within the limits of funds appropriated by the governing body, the board may employ or contract
for secretaries, clerks, legal counsel, consultants, and other technical and clerical services. Members of
the board may receive such compensation as may be authorized by the respective governing bodies. Any
board member or alternate may be removed for malfeasance, misfeasance or nonfeasance in office, or
for other just cause, by the court that appointed him, after a hearing held after at least fifteen days'
notice.

E. Notwithstanding any contrary provisions of this section, in the City of Virginia Beach, members
of the board shall be appointed by the governing body. The governing body of such city shall also
appoint at least one but not more than three alternates to the board.

§ 15.2-2308.1. Boards of zoning appeals, ex parte communications, proceedings.
A. The non-legal staff of the governing body may have ex parte communications with a member of

the board prior to the hearing but may not discuss the facts or law relative to a particular case. The
applicant, landowner or his agent or attorney may have ex parte communications with a member of the
board prior to the hearing but may not discuss the facts or law relative to a particular case. If any ex
parte discussion of facts or law in fact occurs, the party engaging in such communication shall inform
the other party as soon as practicable and advise the other party of the substance of such
communication. For purposes of this section, regardless of whether all parties participate, ex parte
communications shall not include (i) discussions as part of a public meeting or (ii) discussions prior to
a public meeting to which staff of the governing body, the applicant, landowner or his agent or attorney
are all invited.

B. Any materials relating to a particular case, including a staff recommendation or report furnished
to a member of the board, shall be made available without cost to such applicant, appellant or other
person aggrieved under § 15.2-2314, as soon as practicable thereafter, but in no event more than three
business days of providing such materials to a member of the board. If the applicant, appellant or other
person aggrieved under § 15.2-2314 requests additional documents or materials be provided by the
locality other than those materials provided to the board, such request shall be made pursuant to
§ 2.2-3704. Any such materials furnished to a member of the board shall also be made available for
public inspection pursuant to subsection F of § 2.2-3707.

C. For the purposes of this section, "non-legal staff of the governing body" means any staff who is
not in the office of the attorney for the locality, or for the board, or who is appointed by special law or
pursuant to § 15.2-1542. Nothing in this section shall preclude the board from having ex parte
communications with any attorney or staff of any attorney where such communication is protected by the
attorney-client privilege or other similar privilege or protection of confidentiality.

D. This section shall not apply to cases where an application for a special exception has been filed
pursuant to subdivision 6 of § 15.2-2309.

§ 15.2-2309. Powers and duties of boards of zoning appeals.
Boards of zoning appeals shall have the following powers and duties:
1. To hear and decide appeals from any order, requirement, decision, or determination made by an

administrative officer in the administration or enforcement of this article or of any ordinance adopted
pursuant thereto. The decision on such appeal shall be based on the board's judgment of whether the
administrative officer was correct. The determination of the administrative officer shall be presumed to
be correct. At a hearing on an appeal, the administrative officer shall explain the basis for his
determination after which the appellant has the burden of proof to rebut such presumption of
correctness by a preponderance of the evidence. The board shall consider the purpose and intent of any
applicable ordinances, laws, and regulations in making its decision. For purposes of this section,
determination means any order, requirement, decision or determination made by an administrative
officer. Any appeal of a determination to the board shall be in compliance with this section,
notwithstanding any other provision of law, general or special.

2. To authorize Notwithstanding any other provision of law, general or special, to grant upon appeal
or original application in specific cases such a variance as defined in § 15.2-2201 from the terms of the
ordinance as will not be contrary to the public interest, when, owing to special conditions a literal
enforcement of the provisions will result in unnecessary hardship;, provided that the spirit of the
ordinance shall be observed and substantial justice done, as follows: the burden of proof shall be on the
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applicant for a variance to prove by a preponderance of the evidence that his application meets the
standard for a variance as defined in § 15.2-2201 and the criteria set out in this section.

When a property owner can show that his Notwithstanding any other provision of law, general or
special, a variance shall be granted if the evidence shows that the strict application of the terms of the
ordinance would unreasonably restrict the utilization of the property or that the granting of the variance
would alleviate a hardship due to a physical condition relating to the property or improvements thereon
at the time of the effective date of the ordinance, and (i) the property interest for which the variance is
being requested was acquired in good faith and where by reason of the exceptional and any hardship
was not created by the applicant for the variance; narrowness, shallowness, size, or shape of a specific
piece of property at the time of the effective date of the ordinance, or where by reason of exceptional
topographic conditions or other extraordinary situation or condition of the piece of property, or of the
condition, situation, or development of property immediately adjacent thereto, the strict application of
the terms of the ordinance would effectively prohibit or unreasonably restrict the utilization of the
property or where the board is satisfied, upon the evidence heard by it, that the granting of the variance
will alleviate a clearly demonstrable hardship, as distinguished from a special privilege or convenience
sought by the applicant, provided that all variances shall be in harmony with the intended spirit and
purpose of the ordinance. (ii) the granting of the variance will not be of substantial detriment to
adjacent property and nearby properties in the proximity of that geographical area; (iii) the condition
or situation of the property concerned is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted as an amendment to the ordinance;
(iv) the granting of the variance does not result in a use that is not otherwise permitted on such
property or a change in the zoning classification of the property; and (v) the relief or remedy sought by
the variance application is not available through a special exception process that is authorized in the
ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a zoning
ordinance pursuant to subdivision A4 of § 15.2-2286 at the time of the filing of the variance application.

No such variance shall be authorized by the board unless it finds:
a. That the strict application of the ordinance would produce undue hardship relating to the property;
b. That the hardship is not shared generally by other properties in the same zoning district and the

same vicinity; and
c. That the authorization of the variance will not be of substantial detriment to adjacent property and

that the character of the district will not be changed by the granting of the variance.
No variance shall be authorized considered except after notice and hearing as required by

§ 15.2-2204. However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected, the
board may give such notice by first-class mail rather than by registered or certified mail.

No variance shall be authorized unless the board finds that the condition or situation of the property
concerned is not of so general or recurring a nature as to make reasonably practicable the formulation of
a general regulation to be adopted as an amendment to the ordinance.

In authorizing granting a variance, the board may impose such conditions regarding the location,
character, and other features of the proposed structure or use as it may deem necessary in the public
interest, and may require a guarantee or bond to ensure that the conditions imposed are being and will
continue to be complied with. Notwithstanding any other provision of law, general or special, the
property upon which a property owner has been granted a variance shall be treated as conforming for all
purposes under state law and local ordinance; however, the structure permitted by the variance may not
be expanded unless the expansion is within an area of the site or part of the structure for which no
variance is required under the ordinance. Where the expansion is proposed within an area of the site or
part of the structure for which a variance is required, the approval of an additional variance shall be
required.

3. To hear and decide appeals from the decision of the zoning administrator after notice and hearing
as provided by § 15.2-2204. However, when giving any required notice to the owners, their agents or
the occupants of abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mail rather than by registered or certified mail.

4. To hear and decide applications for interpretation of the district map where there is any
uncertainty as to the location of a district boundary. After notice to the owners of the property affected
by the question, and after public hearing with notice as required by § 15.2-2204, the board may interpret
the map in such way as to carry out the intent and purpose of the ordinance for the particular section or
district in question. However, when giving any required notice to the owners, their agents or the
occupants of abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mail rather than by registered or certified mail.
The board shall not have the power to change substantially the locations of district boundaries as
established by ordinance.

5. No provision of this section shall be construed as granting any board the power to rezone property
or to base board decisions on the merits of the purpose and intent of local ordinances duly adopted by
the governing body.
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6. To hear and decide applications for special exceptions as may be authorized in the ordinance. The
board may impose such conditions relating to the use for which a permit is granted as it may deem
necessary in the public interest, including limiting the duration of a permit, and may require a guarantee
or bond to ensure that the conditions imposed are being and will continue to be complied with.

No special exception may be granted except after notice and hearing as provided by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of abutting
property and property immediately across the street or road from the property affected, the board may
give such notice by first-class mail rather than by registered or certified mail.

7. To revoke a special exception previously granted by the board of zoning appeals if the board
determines that there has not been compliance with the terms or conditions of the permit. No special
exception may be revoked except after notice and hearing as provided by § 15.2-2204. However, when
giving any required notice to the owners, their agents or the occupants of abutting property and property
immediately across the street or road from the property affected, the board may give such notice by
first-class mail rather than by registered or certified mail. If a governing body reserves unto itself the
right to issue special exceptions pursuant to § 15.2-2286, and, if the governing body determines that
there has not been compliance with the terms and conditions of the permit, then it may also revoke
special exceptions in the manner provided by this subdivision.

8. The board by resolution may fix a schedule of regular meetings, and may also fix the day or days
to which any meeting shall be continued if the chairman, or vice-chairman if the chairman is unable to
act, finds and declares that weather or other conditions are such that it is hazardous for members to
attend the meeting. Such finding shall be communicated to the members and the press as promptly as
possible. All hearings and other matters previously advertised for such meeting in accordance with
§ 15.2-2312 shall be conducted at the continued meeting and no further advertisement is required.

§ 15.2-2314. Certiorari to review decision of board.
Any person or persons jointly or severally aggrieved by any decision of the board of zoning appeals,

or any aggrieved taxpayer or any officer, department, board or bureau of the locality, may file with the
clerk of the circuit court for the county or city a petition that shall be styled "In Re: date Decision of
the Board of Zoning Appeals of [locality name]" specifying the grounds on which aggrieved within 30
days after the final decision of the board.

Upon the presentation of such petition, the court shall allow a writ of certiorari to review the
decision of the board of zoning appeals and shall prescribe therein the time within which a return
thereto must be made and served upon the secretary of the board of zoning appeals or, if no secretary
exists, the chair of the board of zoning appeals, which shall not be less than 10 days and may be
extended by the court. The allowance of the writ shall not stay proceedings upon the decision appealed
from, but the court may, on application, on notice to the board and on due cause shown, grant a
restraining order.

Any review of a decision of the board shall not be considered an action against the board and the
board shall not be a party to the proceedings; however, the board shall participate in the proceedings to
the extent required by this section. The governing body, the landowner, and the applicant before the
board of zoning appeals shall be necessary parties to the proceedings in the circuit court. The court may
permit intervention by any other person or persons jointly or severally aggrieved by any decision of the
board of zoning appeals.

The board of zoning appeals shall not be required to return the original papers acted upon by it but it
shall be sufficient to return certified or sworn copies thereof or of the portions thereof as may be called
for by the writ. The return shall concisely set forth such other facts as may be pertinent and material to
show the grounds of the decision appealed from and shall be verified.

If, upon the hearing, it shall appear to the court that testimony is necessary for the proper disposition
of the matter, it may take evidence or appoint a commissioner to take evidence as it may direct and
report the evidence to the court with his findings of fact and conclusions of law, which shall constitute a
part of the proceedings upon which the determination of the court shall be made. The court may reverse
or affirm, wholly or partly, or may modify the decision brought up for review.

In the case of an appeal from the board of zoning appeals to the circuit court of an order,
requirement, decision or determination of a zoning administrator or other administrative officer in the
administration or enforcement of any ordinance or provision of state law, or any modification of zoning
requirements pursuant to § 15.2-2286, the findings and conclusions of the board of zoning appeals on
questions of fact shall be presumed to be correct. The appealing party may rebut that presumption by
proving by a preponderance of the evidence, including the record before the board of zoning appeals,
that the board of zoning appeals erred in its decision. Any party may introduce evidence in the
proceedings in the court. The court shall hear any arguments on questions of law de novo.

In the case of an appeal by a person of any decision of the board of zoning appeals that denied or
granted an application for a variance, or application for a special exception, the decision of the board of
zoning appeals shall be presumed to be correct. The petitioner may rebut that presumption by showing
to the satisfaction of the court that the board of zoning appeals applied erroneous principles of law, or
where the discretion of the board of zoning appeals is involved, the decision of the board of zoning
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appeals was plainly wrong and in violation of the purpose and intent of the zoning ordinance proving by
a preponderance of the evidence, including the record before the board of zoning appeals, that the
board of zoning appeals erred in its decision.

In the case of an appeal by a person of any decision of the board of zoning appeals that denied or
granted application for a special exception, the decision of the board of zoning appeals shall be
presumed to be correct. The petitioner may rebut that presumption by showing to the satisfaction of the
court that the board of zoning appeals applied erroneous principles of law, or where the discretion of
the board of zoning appeals is involved, the decision of the board of zoning appeals was plainly wrong,
was in violation of the purpose and intent of the zoning ordinance, and is not fairly debatable.

In the case of an appeal from the board of zoning appeals to the circuit court of a decision of the
board, any party may introduce evidence in the proceedings in the court in accordance with the Rules
of Evidence of the Supreme Court of Virginia.

Costs shall not be allowed against the locality, unless it shall appear to the court that it acted in bad
faith or with malice. In the event the decision of the board is affirmed and the court finds that the
appeal was frivolous, the court may order the person or persons who requested the issuance of the writ
of certiorari to pay the costs incurred in making the return of the record pursuant to the writ of
certiorari. If the petition is withdrawn subsequent to the filing of the return, the locality may request that
the court hear the matter on the question of whether the appeal was frivolous.
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____________________________ 

 
 
Action: 
 
BOARD OF SUPERVISORS:  September 9, 2015      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
ARTICLE X – BOARD OF ZONING APPEALS 
PART 1001 – BOARD OF ZONING APPEALS 

§165-1001.02 – POWERS AND DUTIES 
 

ARTICLE I – GENERAL PROVISIONS, AMENDMENTS, AND  
CONDITIONAL USE PERMITS 

      PART 101 – GENERAL PROVISIONS 
§165-101.02 – DEFINITIONS AND WORD USAGE 

 
WHEREAS, during the 2015 Session of the Virginia General Assembly passed 
amendment to the Code of Virginia pertaining to the operation of the local Board of 
Zoning Appeals; and  
 
WHEREAS, The Frederick County Planning Department has drafted revisions to Article 
X and Article I of the Zoning Ordinance to be compliant with the Code of Virginia 
pertaining to the Board of Zoning Appeals and the standards by which the Board review 
variance requests; and 
 
WHEREAS, The Development Review and Regulations Committee (DRRC) endorsed 
the changes at their July 23, 2015 meeting and sent the item forward for review by the 
Planning Commission and Board of Supervisors; and  
 
WHEREAS, the Planning Commission discussed the amendment at their regularly 
scheduled meeting on August 19, 2015 and agreed with the changes; and 
 
WHEREAS, the Board of Supervisors discussed the amendment at their regularly 
scheduled meeting on September 9, 2015; and  
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WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter 
165 ; and 
                                                 
NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to make changes to the zoning ordinance to be compliant with the Code of Virginia 
pertaining to the Board of Zoning Appeals and the standards by which the Board reviews 
variance requests. 
 
Passed this 9th day of September, 2015 by the following recorded vote: 
 
 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 
 
Gene E. Fisher    ____  Jason E. Ransom  ____ 
 
Robert W. Wells   ____        
 

A COPY ATTEST 
    
 
 
 
       ______________________________
       Brenda G. Garton   
       Frederick County Administrator  
 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 
                                                                        540/ 665-5651 
                                           Fax:  540/ 665-6395 
 

 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors   
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Ordinance Amendment – Setbacks from Agricultural and Forestal Districts    
 
DATE:  August 28, 2015 

 
 

During the 2015-2020 Agricultural and Forestal District update, concern was presented over the 
inclusions of parcels less than five (5) acres into the districts due to their impacts on adjacent 
parcels that were not in agricultural districts.  The concern was that placement of these parcels of 
less than  five (5) acres in size into the Agricultural District did not clearly further agriculture 
pursuits and interests, and often contained residences, yet the resulting 200-foot setback placed 
greater restrictions on their adjacent neighbors.  Essentially, someone with a two (2) acre parcel 
could control development activity on their two (2) acres as well as their neighbor’s two (2) acres 
(when the 200-ft setback was applied). 
 
The Board of Supervisors held a public hearing for the inclusion of these parcels less than 5 acres 
into the agricultural districts at their August 12, 2015 meeting.  At that meeting they deferred 
action on accepting or denying the inclusion of many of these parcels and directed staff to draft an 
ordinance amendment that would allow the inclusion of the parcels without impacting adjacent 
parcels.    
 
Staff has drafted an amendment to the RA (Rural Areas) District setbacks to address this issue; the 
proposed amendment includes the following: 
 

 Utilizes the RA setback requirement based on adjoining parcel size previously 
adopted in 2007. 

 Includes setbacks for parcels that abut agricultural district, based on the size of the 
parcel within the adopted agricultural district. 

 Parcels within an agricultural district that are 6 acres or less would require a 50’ 
setback and parcels over 6 acres would require the 200’ setback. 

 
The Planning Commission discussed this item their August 19, 2015 meeting; at that meeting the 
Commission discussed the acreage cutoff at 6 acres or above and below 6 acres and felt this change 
addresses the issues raised with the Agricultural and Forestal District update.   
 
The DRRC discussed this at their August 27, 2015 meeting; the DRRC requested that the acreage be 
changed from 6 acres to 2 acres.   The DRRC felt that five and six acre parcels still have a high 
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potential for agricultural uses and the 200’ setback is appropriate.  The committee felt that reducing 
the acreage to two acres for the 50 foot building restriction line would be more acceptable.   
 
The attached document shows the existing ordinance with the proposed changes supported by the 
Planning Commission (with bold italic for text added).  This item is presented for discussion.  Staff is 
seeking direction from the Board of Supervisors on this Zoning Ordinance text amendment; 
attached is a resolution directing the item to public hearing should the Board of Supervisors deem it 
appropriate. 
 

 
Attachments:  1.  Revised ordinance with additions shown in bold underlined italics.   
  2.  Resolution  
 
CEP/pd 
 
 
 
 



Attachment 1 

Original language     
Draft revisions 

 
ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 
 

Part 401 – RA Rural Areas District 
 

§ 165-401.07 Setback requirements. 
The following setback requirements shall apply to all parcels within the RA Rural Areas Zoning District: 
 
A.  Setbacks for all lots other than rural preservation lots shall be as set out below. 
      [Amended 2-28-2007; 4-27-2011] 
 

(1) Front setbacks. The front setback for any principal or accessory use or structure located on a 
traditional five-acre lot shall be 60 feet from the property line or right-of-way of the street, 
road or ingress/egress easement. 

 
(2) Side or rear setbacks. The minimum side or rear setback for any principal use or structure shall 

be determined by the primary use of the adjoining parcel as follows: 
 
 
 
 
 
 

 

 

 

 

 

 

 

  

Adjoining Parcel Size  Setback (Side and Rear) (feet)  

6 acres or less  50 

More than 6 acres  100 

Agricultural and Forestal District,  6 
acres or less 

50 

Agricultural and Forestal District,  
more than 6 acres 

200 

Orchard (regardless of parcel size) 200 
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____________________________ 

 
 
Action: 
 
BOARD OF SUPERVISORS:  September 9, 2015      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
ARTICLE IV – AGRICULTURAL AND RESIDENTIAL DISTRICTS 

PART 401 – RA RURAL AREAS DISTRICT 
§165-401.07 – SETBACK REQUIREMENTS 

 
 
WHEREAS, Staff has been directed to prepare an amendment to Chapter 165, Zoning to 
reduce the setbacks off of parcels within the Agricultural and Forestal District.  Staff has 
drafted an amendment to the RA (Rural Areas) District setbacks that would require 
parcels abutting a property within an agricultural district that is six acres or less to have a 
50’ setback and parcels more than six acres would require a 200’ setback; and  
 
WHEREAS, the Planning Commission discussed this item at their regularly scheduled 
meeting on August 19, 2015 and agreed with the proposed amendment and sent the item 
forward; and 
  
WHEREAS, The Development Review and Regulations Committee (DRRC) discussed 
this item at their August 27, 2015 meeting and recommended reducing the parcel size be 
reduced from six acres to two acres; and  
 
WHEREAS, the Board of Supervisors discussed this item at their regularly scheduled 
meeting on September 9, 2015 and agreed with the proposed amendment; and  
 
WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter 
165 ; and 
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NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to revise the RA (Rural Areas) District setbacks to require parcels abutting a property 
within an agricultural district that is six acres or less to have a 50’ setback and parcels 
more than six acres would require a 200’ setback. 
 
Passed this 9th day of September, 2015 by the following recorded vote: 
 
 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 
 
Gene E. Fisher    ____  Jason E. Ransom  ____ 
 
Robert W. Wells   ____        
 

A COPY ATTEST 
    
 
 
 
       ______________________________
       Brenda G. Garton   
       Frederick County Administrator  
 





COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

107 North Kent Street, Suite 202  Winchester, Virginia  22601-5000 
 

 

MEMORANDUM 
 
TO: Board of Supervisors  
  
FROM: Michael T. Ruddy, AICP 
 Deputy Director 
 
RE: Kernstown Area Plan – Board of Supervisors Discussion 
 
DATE: August 28, 2015 
 
 
  
The upcoming Board of Supervisors meeting will provide an opportunity for the Board of 
Supervisors to discuss the Kernstown Area Plan. The Kernstown Area Plan is a proposed 
amendment to the 2030 Comprehensive Plan; Appendix I – Area Plans. Staff is seeking 
direction from the Board of Supervisors to move this amendment to the 2030 
Comprehensive Plan; the Kernstown Area Plan, through the public hearing process. 
 
Prior to this being presented to the Board, the Planning Commission discussed the plan at 
their June 17, 2015 and August 19, 2015 meetings and offered valuable input that was 
incorporated into the plan and their endorsement of the Plan. The Comprehensive Plans 
and Programs Committee (CPPC) endorsed the draft plan at their August 10, 2015 
meeting.  

Overview 
The Kernstown Area Plan looks to update/renew/expand the land use and transportation 
plans for the Kernstown area, generally located along Route 11, south of the City of 
Winchester and north of the Town of Stephens City, and west of I-81.  This effort utilizes 
the previously adopted area plans (Southern Frederick Land Use Plan and Route 11 South 
Corridor Plan) as a basis to build upon and would integrate the C/I opportunities and the 
areas of mixed use with future transportation plans. 

The Kernstown study area is located in the Back Creek Magisterial District.   

Public Input  

The Kernstown Area Plan, which kicked off in the beginning of 2015, has been worked 
on by the Comprehensive Plans and Programs Committee (CPPC). The draft is reflective 
of the work of a number of citizen volunteers who have previously worked on updating  
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the County’s Area Plans as well as the input of the Comprehensive Plans and Programs 
Committee. In addition, the draft has incorporated input from the public through the 
public information meeting and more directly through individual correspondence and 
discussion with property owners in the area. The draft addresses residential development, 
business development, transportation, and historic resources, natural resources, and 
community facilities.  
 
As mentioned, a public information and input meeting was held on May 26, 2015. The 
meeting was held at the MidAtlantic Farm Credit Building in Kernstown and was well 
attended with approximately fifty (50) stakeholders participating and engaging in a lively 
and thorough discussion during the meeting. Staff introduced the study, sought additional 
input, and encouraged further participation in the study throughout the public process.  
 
The previously adopted area plans (Southern Frederick Land Use Plan and Route 11 
South Corridor Plan) provided the basis that the updated Kernstown Area Plan was built 
upon. The additional work of the CPPC also sought to integrate the best of the more 
comprehensive and general components of the recently approved Southern Frederick 
Area Plan and the Senseny/Eastern Frederick Area Plan into the Kernstown Plan. This 
was reflective of the valuable public participation and effort from the working groups and 
the transferability of these previous plans. 

The resulting land use plan continues to focus on the following four main areas as 
follows: 

1. Urban Areas and Residential Development 
2. Business Development 
3. Transportation 
4. Natural Resources, Historic Resources, and Public Facilities 

The above four sections were then drafted into a cohesive draft version of the Kernstown 
Area Plan which was presented to the public at the aforementioned Public Information 
and Input meeting, The draft plan was further refined over the summer with the 
additional input received. Most recently, the draft was presented to the Transportation 
Committee on July 27, 2015 and the Historic Resources Advisory Board on July 28, 
2015. Input from these two bodies was incorporated into the draft and has been 
highlighted accordingly. 

As a result of this effort, the various input received, including that of the Planning 
Commission, the Kernstown Area Plan is presented to the Board of Supervisors for 
discussion and further input. Ultimately, Staff will be looking for direction from the 
Board of Supervisors to move the Kernstown Area Plan through the public hearing 
process. 
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For more information about the study effort, please visit the website at 
www.fcva.us/kernstown or contact me directly.  

 

MTR/pd 

Attachments:   1. Input and Adjustments to the Draft Plan     
  2. Planning Commission Comments (June 17, and August 19, 2015) 
  3. Draft Kernstown Area Plan 

 

      



 
 

 

                  Attachment 1 
 

 
INPUT AND ADJUSTMENTS TO THE DRAFT PLAN. 

 
 

The following is provided in summary of the general questions and comments received 
during the public information and input meeting. Also, a general description of some of 
the changes and adjustments made following the meeting has been included to highlight 
those made in response to some of the comments provided. 

General comments and questions. 

 Enabling some form of reuse/development with the areas identified with DSA, 

Rural Historic Resources Area. 

 North of Bartonsville, allow some additional commercial opportunity. 

 Firm comments from residents of Bartonsville to protect this area from the 

encroachment of commercial.  Also, expressed concern about widening of Route 

11 and potential impact on historic properties. 

 Pleased with “adaptive reuse” if allows sensitive projects e.g. restaurant, B & B. 

 Water and sewer questions; Big picture - where is water coming from.  Details- 

making sure it is available to allow development and adaptive reuse to occur. 

 Praise for Creekside development context and quality encouraged by repeating 

this with new development in Kernstown area. 

 Questions about details of trails and connections within study area.  Talked about 

complete streets.  Flexible approach to design.  Recognized separate hike/bike 

trail on Route 11, example being in front of Kernstown Commons. 

 Concerns were expressed about making sure the right-of-way was available, 

particularly along Route 11 in the northern area, to allow improvements to the 

roads in support of the anticipated development. 

 Who was involved in preparation of plan? 

 Shout out to Sherando students who helped. The Sherando High School Student 

Learning Group completed a project this spring that identified and evaluated the 

Historic Resources, in addition to the Natural Resources, in the Kernstown Area.  



 
 

 

 

ADJUSTMENTS MADE TO THE DRAFT KERNSTOWN AREA PLAN BASED 
ON INPUT RECEIVED. 

 

Transportation Committee 

An early draft of the Kernstown Area Plan was presented to the Frederick County 
Transportation Committee on Monday, April 27, 2015. At this meeting, members of the 
Transportation Committee offered comments including the following: 

The current planned transportation network was maintained in the Kernstown 
Area Plan. In the future, changes may be considered if warranted based upon 
more in depth transportation analysis. The current planned transportation network 
in the vicinity of Route 11, Route 37, and Interstate 81 is extremely significant. 
Any modifications that may negatively impact this area should be avoided. The 
existing transportation network has been reinforced in the maps. Adjustments 
made to the text of the Plan to reflect future study if warranted (page 16) 

Areas of DSA should be limited and should not hinder property owners from the 
development or use of their properties. Areas of identified DSA’s have been 
reduced, in particular in the South Bartonsville area (pages 7, 19, 20). 
 
More flexibility has been reinforced in the text of the Plan to encourage the 
sensitive development and adaptive reuse of the properties. 

General Public Comments and Requests. 

A more significant amount of flexibility was added in the identified Rural Historic 
Resource Areas description to encourage adaptive reuse and sensitive 
development of the areas where appropriate. Care was added to promote the 
flexible ability to develop properties in the identified DSA’s in a manner that was 
respectful to the character and context of these areas (pages 7, 19, 20). 

The area identified as the Bartonsville DSA/Rural Historic Resource Areas was 
reduced in size to allow additional areas of Commercial Recreation land use to the 
south and additional areas of commercial land use to the north specifically to 
address a property owner request. 

Route 11 south in the vicinity of Bartonsville was maintained at its current 
designation with no additional improvements identified. Therefore, as a result of 
this plan, no additional widening of Route 11 in the immediate Bartonsville area 
was anticipated. 



 
 

 

          Attachment 2 
 

Planning Commission comments from June 17, 2015 meeting. 

 
 
Immediately prior to the Planning Commission discussion, Staff had received input from 
a property owner in the south Bartonsville regarding the commercial recreation 
designation area of land use and general input from others regarding the DSA’s. As a 
result, a draft land use map had been prepared and presented that reflected this input; the 
removal of the areas of DSA and the conversion of the commercial recreation land use to 
commercial. 
 
Mr. Thomas:  Posed the question when going from a historic designation to rural 
designation does that jive the property owner the assumption that they can develop the 
property in the future, would it also allow the property to be broken into 5 acre lots at any 
given time without the County ‘s input.  He also asked is it truly a historic area we would 
be losing or is it peripheral historic areas. 
Mr. Ruddy:  Noted they are certainly historical areas but they would be able to do in the 
Bartonsville Area what the rural area zoning designation would allow.  For instance, they 
would be able to subdivide if their density and lot acreage would allow.  They would also 
be allowed to work with the County on a CUP if they felt a restaurant facility would be 
appropriate.  The property owner would not be able to turn the property into a 
commercial or industrial location because the land use would not support it.  In addition 
it’s important to recognize the second area in the Kernstown Battlefield location that is 
recognized as a DSA but could revert back to RA designation is wholly protected by the 
Kernstown Battlefield Association through ownership of the property or future easements 
that they’re obtaining on the adjacent properties.  He noted rural area designation has 
been reinforced over the last few years and that is somethings to be supported. 
Mr. Thomas:  Asked is the future being given away too much that the historical area will 
be lost by using RA designation or should we use a combination of RA and historical 
area on some of this, such as the more significant historical areas.  Keep the historical 
designation and the peripheral areas designate RA. 
Mr. Ruddy:  Noted that is a very good point.  In the process we are always trying to 
balance that, to allow the property owners to do certain things but also to recognize our 
resources.  Development Sensitive Areas have been a good tool for the County in 
identifying those places and locations, it’s insuring that when everyone uses the DSA that 
they’re reflecting what it is the County is looking to see and that is promoting those 
historic resources but also allowing things to happen in and around those resources 
creatively. 
Mr. Thomas:  Appreciates the property owner’s rights and wants to keep those rights 
flexible.  He stated maybe part of this should have some historical designation to preserve 
the significant parts of it. 



 
 

 

 
 
Mr. Ruddy:  Noted there have been discussions in that regard with the adjacent property 
owners in the area wanting to have commercial opportunity and citizens within the 
Bartonsville area in particular valuing what they have and valuing the future of that, as 
the resources that are there today and trying to find a balance.  
Mr. Oates:  Noted when he first came on the Planning Commission in 2005, the 
mapping was mainly white.  He was pleased that over the last 10 years or so on the land 
use plans, colors have been added to identify areas that were to be preserved.  He stated 
the color acted as a chip that noted the land had been looked at, was a DSA etc….He 
pointed out it gave citizens notice that the land was not to be used for high density 
residential or commercial/light industrial.  He stated leaving the mapping white is going 
to reopen the door for confusion and the false sense the property can be developed.  He 
noted in recent years we haven’t had citizens think the property was missed being 
designated because maps were appropriately color coded.  He elaborated if it was in the 
DSA and there was a legitimate reason why part of it should come out then a study could 
be done to analyze that.  He noted keeping the colors on the maps will put everyone on 
notice that something exists there and it will prevent citizens from getting the false sense 
something can be done with the property (ex. Rezoning, serviced by SWSA, etc…) when 
it actually cannot. 
Mr. Ruddy:  Appreciated everyone’s comments and input as this will continue to be a 
work in progress. 
 
As a result of the additional Planning Commission input and the discussion of the 
above requests and changes, Staff added back the DSA designation to the draft land 
use plan. Flexibility in the adaptive reuse of properties and resources in these rural 
area identified with a DSA continues to be encouraged. 
 

 

Planning Commission comments from August 19, 2015 meeting. 
 

Staff noted that through this process, in particular, the public information meeting, there 
were useful comments, questions, and input obtained.  Staff highlighted, at the previous 
meeting there was a considerable amount of discussion on the DSA’s.  DSA’s being an 
important component of the County’s planning efforts.  The Planning Commission has 
provided good input and the Commission’s noting that the DSA is a good tool that has 
been developed over time and really identifies the areas of the County that should be 
recognized.  Staff explained these areas may enable development for a variety of things 
to occur and at the same time, recognizes there is something special there.  Staff noted 
more flexibility was provided in the language for these development sensitive areas to 
ensure that the adaptive reuse and development in and around these areas was clearly 
enabled.  Staff noted the Transportation Committee provided an excellent suggestion in 
that we further define what a Development Sensitive Area is and what it means.  The 
current planned transportation network was maintained in the Kernstown Area Plan.  



 
 

 

Staff noted the areas identified as the Bartonsville DSA/Rural Historic Resource Areas 
was reduced in size to allow additional areas of Commercial Recreation land use to the 
south and additional areas of Commercial land use to the north specifically to address a 
property owner’s request. 

A Commission Member inquired if there would be additional public input meetings.  
Staff stated there will be no public input meetings however there will be public hearings 
held at which time those who have been involved will be properly notified. 

 

Please note that the input and adjustments suggested by the HRAB and 
Transportation Committee is noted in the text of the document. 

- Transportation Committee Input; April 27, 2015 and July 27, 2015  

 
- Historic Resources Input; July 28, 2015 

 

 

The Draft Kernstown Area Plan will be presented for information to the City of 
Winchester and the Town of Stephens City during the month of September. 
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KERNSTOWN AREA PLAN 
 

 

The Kernstown Area Plan looks to update, renew, and expand the land 

use and transportation plans for the Kernstown area. The study area is 

generally located along Route 11, south of the City of Winchester and 

north of the Town of Stephens City, and west of I-81.  The Kernstown 

Area Plan builds on the Route 11 South Corridor Plan, and the balance 

of the Southern Frederick Plan which was adopted in 1998, by 

incorporating the western portion of this plan into the Kernstown Area 

Plan.  

 

The goal of the plan is to bring the areas within the study boundary 

into a cohesive and proactive area plan. The Kernstown Area Plan 

continues to identify opportunities to create new communities, 

integrate land use and transportation choices, address community 

infrastructure needs, and expand the County’s goals for economic 

development. 

 

A series of maps have been prepared which identify Future Land Use, 

Transportation, and Natural, Historical, and Community Facilities 

within the study area. 

In this 2015 update, several changed or enhanced areas of land use 

focus were envisioned; the Shady Elm Road area continues its 

economic development emphasis, the Route 11 corridor seeks to 

capitalize on Interstate Commercial opportunities, the industrial land 

uses north of Route 37 and east of Route 11 are reinforced, and the 

Bartonsville and Kernstown historical and cultural areas have been 

identified with the Developmentally Sensitive Area (DSA) designation. 

The Historic Resources Advisory Board (HRAB) suggested an alternate 

approach that further recognizes these resource areas as Heritage 

Resource Areas. Such an approach should be incorporated into the 

review of the 2035 Comprehensive Plan as it may be attributable to 

other areas of the Frederick County. 

The Kernstown Area Plan in the vicinity of Route 37 and Interstate 81 

feeds directly into the Senseny/Eastern Frederick Urban Area Plan with 

the Crosspointe Development. Interstate 81 improvements at the 310 

Interchange, Phase 1 of which is scheduled to commence in 2015, in 
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this location further supports this area plan. Route 11, Valley Pike, 

links the Kernstown Area Plan with the City of Winchester to the north 

and the Town of Stephens City to the south. 

The Kernstown Area Plan promotes a new area of new land use focus; 

the Kernstown Neighborhood Village in the Creekside area, along the 

west side of Route 11. This area is within the Urban Development Area 

and seeks to incorporate the recently developed residential 

communities with new infill residential and commercial opportunities. 

This area should promote an attractive street presence along the 

frontage of Route 11 and reaffirm Kernstown as a distinct community, 

blending the old with the new, and building on the successful 

developments that have occurred in this area of the County. 

 

 

An overview to planning in Frederick County. 

 
Planning efforts, such as the Kernstown Area Plan, enable the 

community to anticipate and deal constructively with changes 

occurring in the community.  Planning helps guide the future growth of 

the community and is intended to improve the public health, safety, 

convenience, and welfare of its citizens.  
 

The Plan provides a guide for future land use and was a collaborative 

effort of the citizens of Frederick County, County Planning Staff, 

Planning Commissioners, and Board of Supervisors.  However, it is the 

property owners who are the ones who make the decision as to 
whether or not to implement the Plan as it applies to their property.   

 

Future rezoning is a means of implementing the Plan.  Rezonings in 

Frederick County have historically been initiated by the property 

owner, or with their consent.  There is no reason to expect that this 

will change in the future. 
 

Therefore, it is important to remember that the Plan is a guide for the 

future of the community, but that the property owner is ultimately the 

one who controls the future use of their property. 
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Land Use 

 

The goal of this area plan is to integrate the commercial and industrial 

(C/I) opportunities and the areas of mixed use with future 

transportation plans and to recognize the historical and natural 

resources abundant in this area plan. 

 

Shady Elm Economic Development Area 

The Shady Elm Economic Development Area is designed to be a 

significant area of industrial and commercial opportunity that is fully 

supportive of the County Economic Development Authorities targeted 

goals and strategies.  The intent of the industrial designation is to 

further enhance the County’s commercial and industrial areas and to 

provide focus to the County’s future regional employment centers.  In 

specific areas a mix of flexible uses, with office uses in prominent 

locations is encouraged.  Such areas are supported by substantial 

areas of industrial and commercial opportunity, and provide for areas 

that are well designed with high quality architecture and site design.  

It is the intent of such areas to promote a strong positive community 

image.    

 

Kernstown Interstate Commercial @ 310 

Located at a highly visible location on a prominent interstate 

interchange, this area of land use both north and south of Route 37 

along Route 11, is designed specifically to accommodate and promote 

highway commercial land uses and commercial uses that continue to 

promote this area as a regional commercial center.   

Particular effort must be made to ensure that access management for 

the supporting transportation network is a key priority as the function 

of the interstate and primary road network is of paramount 

importance.  Access to the areas of interstate commercial land uses 

shall be carefully designed.  Access Management is a priority along the 

Route 11 corridor.   
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The building and site layout and design of the projects shall be of a 

high quality.  In addition, an enhanced buffer and landscaping area 

shall be provided adjacent to the Interstate 81 right-of-way, its ramps, 

and along the main arterial road, Route 11, the Valley Pike. A 

significant corridor appearance buffer is proposed along Route 11 

similar to that established for Route 50 West corridor in the Round Hill 

Land Use Plan which consisted of a 50’ buffer area, landscaping, and 

bike path.  The recently developed Kernstown Commons provides an 

excellent example of an enhanced buffer and landscaping area along 

Route 11 that also includes a multipurpose trail that serves the area. 

 

Kernstown Industrial Area 

The existing industrial land uses north of Route 37 and both east and 

west of Route 11 are reinforced with this area plan. Industries 

including Trex and H. P. Hood, are well established and should 

continue to be supported in this area. Additional industrial and 

opportunity that is fully supportive of the County Economic 

Development Authorities targeted goals and strategies should be 

promoted.  The intent of the industrial designation is to further 

enhance the County’s commercial and industrial areas and to provide 

focus to the County’s regional employment centers.   

 

Kernstown Creekside Neighborhood Village 

Kernstown Creekside Neighborhood Village serves as a focal point to 

the Kernstown Area and as a gateway feature for this important 

County location. In addition, the Kernstown Creekside Area serves as a 

gateway into the City of Winchester, and on a broader scale, a 

gateway feature for this portion of Frederick County as citizens and 

visitors approach this portion the County from the south. This 

neighborhood village should promote a strong positive community 

image.   Residential land uses would be permitted only as an accessory 

component of the neighborhood village commercial land uses. This 

area should have a strong street presence with particular attention 

being paid to the form of the buildings adjacent to Route 11. It is the 

intent of this plan to reaffirm Kernstown as a distinct community, 

blending the old with the new, and building on the successful 

developments that have occurred in this area of the County. 
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Defined Rural Areas 

The Kernstown Area Plan has sought to further define the boundary 

between the Rural and Urban Areas of the community.  As noted, the 

above areas of proposed land use combine to frame the western 

boundary of the County’s urban areas.  In addition, the rural areas to 

the west of Shady Elm Road south of the industrial areas further define 

the County’s urban area in this location. The plan provides enhanced 

recognition of the rural residential land uses, Hedgebrook Farm, and 

the agricultural areas adjacent to Middle Road. This recognition and 

the location and boundaries of the proposed land uses further promote 

a clean separation between the County’s rural and urban areas. The 

continuation of agricultural uses west of Route 37 and Shady Elm Road 

will encourage the continuation of agribusiness activity and protect the 

integrity of the properties voluntarily placed in the South Frederick 

Agricultural and Forestal District. 

 

Kernstown and Bartonsville Developmentally Sensitive Areas 

(DSA’s) - An alternate approach that recognizes these resource areas 

as Heritage Resource Areas, could be evaluated to more accurately 

reflect the role of these areas. 

A State Historic District designation is recommended for the portion of 

the Grim Farm, site of the Kernstown Battlefield owned by the 

Kernstown Battlefield Association (KBA) that is located in the county.  

This designation is intended to recognize the preservation of the core 

area of the Kernstown Battlefield.  County regulations stipulate that 

the formation of a historic district must be accomplished through the 

consent of the land owner. The County continues to support the 

Kernstown Battlefield Associations efforts in preserving and promoting 

this tremendous County resource. 

A similar State Historic District designation should be pursued, in 

conjunction with property owners, in the Bartonsville Heritage 

Resource Area.  In addition to its historical significance, much of the 

Bartonsville area is also within the 100 year flood plain and would 

therefore be otherwise limited in terms of development potential. In 

Bartonsville, the rehabilitation, adaptive reuse, or restoration of 

historic structures should be encouraged. Future development 

applications that have historic resources on the property should 
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incorporate the resources on the site into development. Any future 

development should be sensitive to those resources present on the 

site.  

The County’s Historic Resources Advisory Board (HRAB) suggested 

creating a hierarchy evaluation for the preservation, adaptive reuse, 

continuation of existing property and use choices that may be available 

when evaluating these areas. In essence, a guide to the preferred 

approach to addressing the future of these identified heritage 

resources. Such an approach should be incorporated into the review of 

the 2035 Comprehensive Plan as it may be attributable to other areas 

of the Frederick County. Archeological resources should also be a 

consideration within these identified areas and in the County in 

general. 

 

Bartonsville South 

Perhaps the most outstanding feature of the land from Bartonsville 

south to the Stephens City limits is the relatively pristine state of the 

southern portion of the corridor. It remains relatively undeveloped.  

The majority of this segment of the study area is currently either used 

for agriculture or is vacant.  Only two, small-scale commercial 

enterprises are situated in this portion of the corridor. The bigger of 

the two is a commercial recreational land use known as Appleland. 

This commercial recreation land use is expanded upon to further 

promote the expansion of this land use in this location. In addition, 

this area promotes the further expansion of general commercial land 

uses in the future by encouraging the conversion of the commercial 

recreation land uses to general commercial land uses. 

As noted, the Route 11 South corridor, in the area in and around 

Bartonsville, is shown as the site of a future Historic District.   

One of the significant elements of this plan is the buffering of Route 11 

South.  This southern section of the corridor from Stephens City, north 

to Bartonsville is intended to be set apart from the existing commercial 

development along the northern third of the corridor.  The intent is 

that, through a combination of setbacks, vegetative screening, 

planting of shade trees along the edge of the right-of-way, and the 

provision of bike way and pedestrian access, the corridor would have a 

parkway-like appearance.  A planted median strip is also envisioned 

when this section of Route 11 South becomes four lane.  Uses locating 
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within this section of the corridor would be expected to have no direct 

access to Route 11 South, but rather would access a proposed east-

west connector road which in turn would intersect Route 11 South. 

 

 

Valley Pike Trail 

 

For the Kernstown Area Plan, it is recommended that a new multi-

purpose path be constructed along the length of Valley Pike through 

the study area connecting areas of land use, in particular those 

resources identified as DSA’s, and providing connections with the City 

of Winchester and the Town of Stephens City. This pathway should be 

consistent with the path that exists in several locations along the road 

today. Examples of this include that directly in front of Kernstown 

Commons. Such a recreational resource would provide an excellent 

example for other opportunities in the County. 

 

 

In general, the goals for land use in the Kernstown Area Plan are to; 

 Promote orderly development within areas impacted by new 

infrastructure. 

 Provide a balance of industrial, commercial, residential, and 

agricultural areas. 

 Promote mixed-use development in-lieu of large areas of 

residential. 

 Concentrate industrial and commercial uses near and around 

interstate, arterial, and major collector interchanges and 

intersections. 

 Encourage the preservation of prime agricultural areas and the 

continuation of Agricultural and Forestal Districts. 

 

 

SWSA Adjustment. 
 

The land use plan recommends an adjustment of the SWSA in the 

western portion of the study area in the proximity of Shady Elm Road, 

south of Route 37 and to the rear of the existing industrial parcels. 

This would bring the SWSA in line with the properties that are 

designated for industrial land uses. In addition, an adjustment of the 

SWSA is proposed just south of this location, adjacent to the east side 

of Shady Elm Road, to include the Carbaugh properties.  This 
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adjustment relocates the SWSA to cover properties that are 

designated with an industrial land use. This is to further the 

Comprehensive Plan’s goal to ensure that an adequate supply of 

properties are available within the SWSA for economic development 

opportunities. 
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Residential Development 
 

 

The only area of urban residential development is located within the 

Urban Development Area in the location identified as the Kernstown 

Creekside Neighborhood Village. In recent years, the Woodbrook 

Village and Cross Creek Village communities have added value to this 

area. Currently under development is the Doonbeg community which 

sits adjacent to the existing Plainfield Heights neighborhood. New 

residential uses should complement the existing residential uses, 

should be generally of a higher residential density and should include a 

neighborhood commercial component as described in the Kernstown 

Creekside Neighborhood Village Land Use. It will be very important to 

mix residential development in this area with the right balance of 

commercial uses. 

 

In this area, slightly higher residential densities that may fall within 

the 6-12 units per acre range are envisioned (this is generally attached 

houses and may also include multifamily and a mix of other housing 

types). 

 

These densities are necessary to accommodate the anticipated growth 

of the County within the urban areas and are consistent with 

established patterns within the study area and the densities needed to 

support the future residential land uses envisioned in the Plan.  

 

The residential land uses west of Shady Elm Road within the study 

area are envisioned to remain rural area residential in character.  

Shady Elm Road south may generally be considered as the boundary 

between the urban areas and rural areas within the western part of 

this study area.  This provides a transition area to the Opequon Creek 

and to the well-established rural character of the Middle Road and 

Springdale Road area. 
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Business Development 
 

 

The business development section of the plan seeks to identify items 

and locations that would be complementary to the Urban Areas and 

Residential Development, Transportation and Natural Resources, 

Historic Resources and Public Facilities portion of the plan. 

 

The business development recommendations are also intended to 

implement the 2030 Comprehensive Plan by promoting the efficient 

utilization of existing and planned land areas and transportation 

networks.  Further, the recommendations promote commercial, 

industrial, and employment land use areas to assure the County’s 

desired taxable value ratio of 25 percent commercial/industrial to 75 

percent residential and other land use is achieved. 

The Plan provides for new industrial park and employment center 

areas to match the Economic Development Authorities vision for this 

portion of Frederick County.  

 

The Plan identifies a prime area for industrial land uses, the Shady Elm 

Economic Development Area, to capitalize on future industrial and 

commercial employment opportunities. Existing areas of industrial 

development are recognized with additional development promoted. 

Regional commercial development opportunities are reinforced in the 

Kernstown Interstate commercial area. In addition, an area is 

identified for neighborhood village commercial use, including retail, to 

accommodate existing residential communities and to build upon the 

successful Creekside commercial project. 

 

The improvements to the Exit 310 Interchange on interstate 81 at 

Route 37 furthers the significant commercial opportunities that the 

Plan seeks to take advantage of by identifying the Kernstown 

Interstate Commercial @ 310 area of land use. Future improvements 

identified for this area are envisioned to continue to enhance this areas 

major role for commercial and industrial development. 

Business development group recommendations continue to identify 

desirable business types to draw to the area. Including, but not limited 

to; 

 Light Industrial/High Tech targeted businesses. 
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 Lodging / Event / Dining along the Route 11 corridor and at the 

interstate. 

 Fast-Casual Dining (e.g. Panera, Chipotle)  

 Higher-end dining (Chain and Local businesses) as well as 

casual Pub’s and Cafes. 

 Premium Grocery & Retail. 

The business development group also provided the following general 

comments:  

1. All areas should be designed to promote/support pedestrian and 

bike access, making this a walkable environment. In particular 

in the Kernstown Creekside Neighborhood Village which should 

be a highly walkable community.  This will decrease reliance on 

cars and enable residents to more readily access business and 

employment centers.  

a. To expand the pedestrian & bike access to the 

undeveloped land identified with the DSA’s. These areas 

of cultural, natural, and recreational resources should 

include walking/biking trails.  

2. Promote development of small parcels of land that already 

contain residential structures along transportation corridors for 

business purposes, examples of which may include doctors, 

dentist offices, and other professional offices.  Promotion could 

be in the form of incentives or credits to offset the cost of site 

improvements and transportation improvements required by the 

site development. 

3. Restaurants  and community based businesses such as Dry 

Cleaners, Convenience Stores, and the like, should be located 

close to and easily accessible by car or by foot to the areas 

targeted as industrial, commercial and office uses.  This could 

also be within the Neighborhood village commercial areas which 

are located within accessible distances from these areas. 

4. The Kernstown area would be a natural fit for various outdoor 

events and festivals, especially associated with the Kernstown 

Battlefield Area DSA and once the road and walking path 

networks have been enhanced and more lodging and dining 
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options are available.  This type of business has a low impact on 

the environment and provides an external infusion of revenue. 

 

Specific Implementation Steps have been identified which would 

further promote business development opportunities in the Kernstown 

Area Plan and Frederick County in general. This is consistent with 

those identified in the Senseny/Eastern Frederick County Urban Area 

Plan and the Southern Frederick Area Plan. These include: 

 

 The creation of a Future Land Use Revenue Incentive Program 

that provides property owners with the ability to sell residential 

density rights to keep their property available for future 

employment, commercial, or industrial land use as 

recommended by the Comprehensive Policy Plan.  This program 

would incentivize the property owner by providing a revenue 

income source in the near term and future revenue income 

when the property is zoned for employment, commercial or 

industrial land use. 

 Incentivize the property owner with automatic placement of the 

property into the Sewer and Water Service Area (SWSA) if a 

rezoning application is processed for future employment, 

commercial, or industrial land use. 

 Incentivize the property owner with County endorsement of 

Economic Development Access (EDA) funds and/or Revenue 

Sharing Funds to assist in the financing of major road 

infrastructure needed to serve the development project.  

Additionally, provide for County-managed support of the major 

road infrastructure projects to streamline the approval process 

for project design and construction management. 

 Incentivize the property owner through the implementation of 

expedited rezoning processes for future employment, 

commercial, or industrial land use as recommended by the 

Comprehensive Policy Plan. 

 The County should support and partner with various athletic 

organizations to sponsor regional or state tournaments and 

events using existing facilities to promote tourism in support of 

existing hotels, restaurants, and attractions. 
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Transportation 

 

The County’s 2030 Comprehensive Plan’s Eastern Road Plan identifies 

several significant transportation improvements within the study area 

boundaries.  These plans call for improvements to existing road 

alignments and interchanges, the relocation of existing roadways, and 

the construction of new road systems and interchanges.  

Transportation improvements to the interstate, arterial and collector 

road systems will contribute to improved levels of service throughout 

the study area, and will shape the land use patterns in the short and 

long term. 

In support of the new areas of land use, a transportation network has 

been proposed which relates to the location and context of the areas of 

land use, promotes multi-modal transportation choices and walkability, 

furthers the efforts of the Win-Fred MPO, and reaffirms the planning 

done as part of the Route 11 South Plan and the original Southern 

Frederick Plan.  In this study there is a direct nexus between 

transportation and land use. 

The improvements to Interstate 81, Exit 310, provides an improved 

orientation for the County’s primary road system and provides new 

opportunities to create a transportation network which supports the 

future growth of the community in the right locations.  This area is 

also heavily influenced by the ongoing and future improvements to 

Route 11 South, Shady Elm Road, and the future extension of 

Renaissance Drive to complete a key east-west connection south of 

Route 37.  South of Bartonsville, in the area north of the Town of 

Stephens City, the road network provides for important connections 

into the Town and to the east to connect with the planned alignment of 

the Tasker Road flyover of Interstate 81. 

Roundabouts will be considered as a priority preference for intersection 

design.  Roundabouts are particularly effective when used in series 

and when used where intersection spacing may be an issue. A 

roundabout would be particularly effective at the intersection of Shady 

Elm Road and Renaissance Drive. 

Access Management is a significant consideration of this study and 

general transportation planning in Frederick County.   This concept is 
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supportive of providing for key connections to the south.  The use of 

frontage roads, minor collector roads, and inter parcel connections to 

bring traffic to access points is promoted.   

The context of the collector road network is proposed to be different 

with the focus being placed on a complete street thoroughfare design 

and a more walkable environment.  Particular attention should be paid 

to street network within the Kernstown Creekside Neighborhood 

Village Area to ensure that is highly walkable. The change in context in 

this specific location is to ensure compatibility with adjacent land uses 

and community goals.  The surrounding land use, site design, and 

building design are features that will help create context and promote 

the improvement of this area as a focal point and as a place with more 

distinct character. Attention should be provided to the context of the 

street in the Neighborhood Village Commercial Areas to ensure that 

these prominent locations are safe and accessible to all modes of 

transportation.   Bicycle and pedestrian accommodations should be 

fully integrated to achieve complete streets.   Appropriately designed 

intersection accommodations should include pedestrian refuge islands 

and pedestrian actualized signals. 

In general, the road south of Apple Valley Road will provide for a more 

functional complete street. North of Apple Valley Road, Route 11 will 

have a more urban scale with a character that builds upon the 

architecture established in the existing Creekside area. 

Special attention should be paid to ensure the transportation 

considerations of the Town of Stephens City to the south and the City 

of Winchester to the north are fully coordinated. 

In addition, transportation improvements in the Kernstown Battlefield 

area and the Bartonsville Rural Historic District area should include 

taking a proactive approach in creating safe interconnected routes to 

the battlefield park from the adjacent areas and creating additional 

access points.  Traffic calming across the entire frontage of Kernstown 

Creekside Neighborhood Village is warranted with special attention 

placed on providing a safe and efficient access to this mixed use area 

of the community. 

Consistent application of Comprehensive Plan goals to achieve an 

acceptable level of service on area roads and overall transportation 

network, level of service C or better, should be promoted.  Further, 

efforts should be made to ensure that additional degradation of the 

transportation beyond an acceptable level of service shall be avoided.   
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Consideration of future development applications within the study area 

should only occur when an acceptable level of service has been 

achieved and key elements and connections identified in this plan have 

been provided. 

Further in depth study should occur in the future regarding the 

preferred alignment of the road connections in the area immediately 

south and adjacent to the Bartonsville area. Consideration should be 

given to ensure the future road network functions adequately and is 

sensitive to the many constraints that exist in that general area. 

 

Other recommendations from the transportation group: 

 

 Emphasize the role of the State and the development 

community in the implementation of the planned road system. 

 Promote areas of viable rail access for industrial uses. 

 Use modeling to determine lane needs based upon build out of 

planned land uses, but consider plans of neighboring localities 

when making recommendations. Consider the needs of bicycle 

users and pedestrians in the following ways: 

o Continue to plan all streets as “complete” streets which 

consider all users. 

o Within residential neighborhoods, this would mean that 

sidewalks be used and cyclists share the roads.  Use of 

striping that defines parking bays or cycling areas would 

be preferred. 

o On collector roadways or higher, make use of separated 

multi-use paths at least 10 feet in width. 

o Incorporate wide shoulders or bike lanes into roadways 

that have budgetary or right-of-way limitations.  This 

would be viewed as a step toward the ultimate goal of a 

separated facility. 

o Make use of paved shoulders with striping on rural 

roadways as a long term measure.  Rural roadways would 

be defined by traffic count or as roadways outside of the 

UDA that are not part of the Primary System (ex. Shady 

Elm Road, Springdale Road). 

o Bike paths should be constructed on the same grade as 

the adjacent roadway. 

o Bike path maintenance should be addressed by adjacent 

property owner groups whenever possible. 
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 Continue to enforce improved access management with 

redevelopment or new development. 

o This includes, but is not limited to, entrance location and 

spacing as well as traffic signal location and spacing. 

 Roundabout use is preferred over signalization of intersections 

where traffic control is needed. A perfect example of this is at 

the intersection of Shady Elm Road and Renaissance Drive. A 

roundabout in this location would effectively address the turning 

movements of the industrial and commercial traffic, while 

creating a separation, calming the traffic heading south on 

Shady Elm in front of the existing rural residential uses. 

 Attractive median treatments (as alternative to standard grey 

concrete median) other than grass or other landscaping should 

be considered when maintenance agreements with VDOT cannot 

be achieved. 

o Treatments should be reasonably consistent 

 Street sections could be modified due to DCR changes specific to 

drainage requirements. 
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Natural Resources, Historic Resources, and Public Facilities  

 
 

Natural Resources 

 

Frederick County should be a community that understands, values, 

and protects its natural resources.  
 

The natural resources element of the Kernstown Area Plan should 

directly correlate to the Natural Resources chapter of the 2030 

Comprehensive Plan.  

 

To that end, Frederick County should focus on the creation of 
greenways, stream valley parks and stream buffers around waterways. 

Shared use trails should be constructed that connect these features to 

other public facilities.  Consideration should be given to creating linear 

parks with shared use trails along major streams, particularly the 

Opequon Creek, with buffering vegetation appropriate for preventing 
erosion, filtering pollutants, and providing wildlife habitat.  

 

Shared use trails should provide connections to other shared use trails 

as well as other public facilities in the study area.  

 
New construction within the study area should take into account the 

natural resources located on and around their property.  

 

Ensure that when new developments are planned, connectivity of 

greenways is included through the project.  

 
Preserve and maintain existing natural wetlands, woodlands, and 

grasslands to the maximum feasible extent to provide wildlife habitats 

for animals and plants. Buffer wetlands and creeks using latest water 

management principles to promote environmental protection of those 

localities, stabilize stream banks, and promote such protective steps 
during residential development throughout the Kernstown area.  

 

All types of urban open spaces like greenways, squares, plazas, urban 

parks, playgrounds and street medians should be considered as part of 

more urban development planning and implemented wherever 
reasonable, especially within the identified Kernstown Creekside 

Neighborhood Village. 

 

Ensure that storm water is managed in accordance with the County’s 

Erosion and Sediment Control Ordinance and Virginia’s storm water 
Requirements, and work to implement Low Impact Development (LID) 

measures where appropriate.  
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Provide for best storm water management practices at Neighborhood 

Village centers, residential developments, commercial developments, 

and industrial areas to facilitate environmental protection.  
 

Protect floodplains and steep slopes from unsuitable uses and 

recognize their value for storm water management and ecological 

functions.  

 
Ensure that with new development, people and wildlife are protected 

from unhealthy levels of noise and light. 

 

 

 
Historic Resources  

 

Frederick County should recognize and protect the historic structures 

and sites within the study area.  

 

The historic element of the Kernstown Area Plan should directly 
correlate to the Historic Resources chapter of the 2030 Comprehensive 

Plan.  

 

To that end, the rehabilitation, adaptive reuse, or restoration of 

historic structures should be increased. The Comprehensive Plan calls 
for the adaptive reuse of historic structures, future development 

applications that have historic resources on the property should 

incorporate the site into development.  

 

Two main Developmentally Sensitive Areas have been identified within 

the Kernstown Area Plan. These Developmentally Sensitive Areas, 
including historic areas, are shown on the land use map for the study 

area. By recognizing these historic sites and structures, the Kernstown 

Area Plan is implementing the policies of the 2030 Comprehensive 

Plan. As an alternative approach to recognizing these resources, a 

designation such as Rural Historic Resource Areas, or some alternative 
description, could be evaluated to more accurately reflect the role of 

these areas. 

 

Significant structures and properties shown with a developmentally 

sensitive/historic designation should be buffered from adjacent 
development activity.  

 

Require archaeological surveys to be conducted prior to development, 

particularly any that involve battlefield areas, homesteads, Indian 

Native American encampments, and waterways.  
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The Rural Landmarks Survey should be updated and maintained 

regularly in order to keep current the inventory of structures older 

than fifty years.  

 

Further in depth study should occur in the future, and by any applicant 

for a rezoning prior to the submission of rezoning applications, 

regarding the potential for additional historic landmarks located in the 

area covered by the Kernstown Area Plan.  Consideration should be 

given to incorporating any identified landmarks that may qualify for 

future updates to the Rural Landmarks Survey into projects.  

Encourage the protection of potentially significant historic structures 

and sites as identified by the Frederick County Rural Landmarks 

Survey. 

 

There are several historic sites and markers in the Kernstown Area 
Plan. Those sites and markers should be buffered from adjacent 

development activities and preserved in their original condition 

whenever possible during any development or land use planning.  

 

The Springdale Flour Mill is located in the center of Bartonsville and 

would be ideal for use as a key element for the Bartonsville Rural 

Historic Heritage Resource Area. It would be appropriate for the use on 

the property to develop as something which would encourage the 

protection of the structure and provide a use which encourages 
adaptive reuse users to utilize the property. Protection and adaptive 

reuse of the property is encouraged. 

 

Frederick County should assist property owners that want to register 

their properties with the State or National Register.  

 

Encourage the establishment of historic districts and the protection of 

historic areas identified by the Battlefield Network Plan, particularly 

the Kernstown Battlefield site. 

 

Increasing shared use trails throughout the study area would give 

emphasis to the preservation and rehabilitation of nearby historic sites 

and structures. Developments should incorporate and/or convert 

historic properties into recreational elements, including shared use 
trails, parks, and museums. The Zig-Zag trenches should be preserved 

and connected via a linear park/trail network to those areas identified 

in the Southern Frederick Area Plan.  Opportunities for trail 

connections across or under the interstate should be evaluated. This 

would allow for a broader regional network connecting with similar 
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resources in the Southern Frederick Area Plan and the 

Senseny/Eastern Frederick Area Plan. 

 

Developers of Neighborhood Village development in the study area 
should integrate into the center’s development plans, the preservation 

of prominent historical, natural, and architectural resources within the 

Neighborhood Village boundaries.  Such examples include the 

restoration, rehabilitation, or adaptive reuse of historic homes, 

churches, other buildings, Civil War site markers, etc.  

 

Community Facilities  

 

The need for public spaces within the study area needs to be 

acknowledged. Opportunities for small public spaces within the 
Kernstown Creekside Neighborhood Village should be pursued. 

 

The public facility element of the Kernstown Area plan should directly 

correlate to the Public Facilities chapter of the 2030 Comprehensive 

Plan. The public facilities element should also expand upon the existing 
2030 Comprehensive Plan and ensure that opportunities for needed 

public facilities, which are not currently identified, are not missed. 

 

To that end, the following recommendations are offered. 

 
The development community should work with FCPS, Fire & Rescue, 

and Parks and Recreation to determine future public facility needs.  

 

Recommendations from the 2007 Win-Fred MPO Bicycle & Pedestrian 

Mobility Plan should be adopted by the Board of Supervisors and 

pedestrian facilities shown in the plan should be constructed. This plan 
should also be utilized as a reference for accommodation 

recommendations and guidelines.  

 

Ensure connectivity with existing or proposed bicycle or pedestrian 

transportation accommodations wherever possible. In particular, those 
planned or existing in the Town of Stephens City or in the City of 

Winchester. 

 

Pedestrian facilities should be constructed that connect neighborhoods 

to commercial areas, employment areas and public facilities to 
promote access and walkability.  

 

Trails should be planned and constructed that connect the Kernstown 

DSA, the proposed Valley Pike Trail, and The Bartonsville DSA (see the 

Valley Pike Trail example described in the land use section). 
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Linear parks should be constructed along creeks where permissible 

due to topography.  

 
With regards to Public Utilities, the Frederick County Sanitation 

Authority (FCSA) and County should continue to ensure the availability 

of adequate water resources in conjunction with the future land uses 

identified in Area Plans and future development, determine the 

capacities of water and sewer treatment facilities and projected 
impacts of future land uses, and provide opportunities for expansion of 

water and sewage treatment facilities. 

 

 

 

Zoning Amendments to implement the plan 

 

Revised/more flexible B2 Overlay concept 

Neighborhood Village Commercial areas are envisioned to be 

compact commercial centers that focus and complement the 

surrounding neighborhoods, are walkable and designed at a 
human scale, and which are supported by existing and planned 

road networks. 

Accessory residential uses within the neighborhood Villages are 

only permitted as an accessory component of the commercial 

land uses within the core area. However, the residential uses 

are allowed in a variety of configurations and are not just 

limited to the second and third floors of commercial 
buildings. They may also be located in separated 

buildings, again provided that they are accessory to the 

commercial uses. This provides a greater amount of flexibility 

with the residential design, while still affording the commercial 

land uses primary status. Previously, residential land uses were 
only permitted on the second floor and above commercial 

buildings. 

Traditional Neighborhood Design Zoning Classification 

This flexible zoning classification is intended to enable 
Neighborhood and Urban Village Centers, or a part thereof, to 

be developed.  
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KERNSTOWN AREA PLAN 

 
Developmentally Sensitive Areas (DSA’s) 

 

Developmentally Sensitive Areas encompass a variety of 
resources in the County, such as floodplains, steep slopes, karst 

terrain, agricultural areas, water resources, and historic 

resources, including archeological resources. 

 
These developmentally sensitive areas and resources are further 

identified in the 2030 Comprehensive Plan and integrated into 

the Area Plans contained with Appendix I of the 2030 
Comprehensive Plan.  
 

Development consistent with those Area Plans should recognize 
these sensitive natural and historic resources and strive to 

preserve, protect, and enhance them through a range of 
preservation and adaptive reuse approaches. Each Area Plan 

provides an opportunity to further describe the methods to 
recognizing the County’s Developmentally Sensitive Areas. The 

DSA designation by itself does not prohibit development (CPPC 

added 08/10/15).  

 

- Transportation Committee Input; Define DSA’s 
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