
 
 
  
 

 
AGENDA 

REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, JUNE 10, 2015 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 
6:00 P.M. – Closed Session: 
 
 There will be a Closed Session Pursuant to Section 2.2-3711 A (3) of the  
 Code of Virginia, 1950, as Amended, for Discussion and Consideration of the 
 Acquisition of Real Property for a Public Purpose, Where Discussion in an Open 
 Meeting Would Adversely Affect the Bargaining Position or Negotiating Strategy 
 of the Board. 
 
7:00 P.M. – Regular Meeting - Call To Order 
 
Invocation 
 
Pledge of Allegiance 
 
Adoption of Agenda: 
 

Pursuant to established procedures, the Board should adopt the Agenda for  
the meeting. 
 
Consent Agenda: 
 

(Tentative Agenda Items for Consent are Tabs:  D, F, and H) 
 
Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 
 
Board of Supervisors Comments 
 
Minutes:  (See Attached) -------------------------------------------------------------------------------  A 
 
 1. Regular Meeting, May 13, 2015. 
 
 2. Regular Meeting, May 27, 2015. 
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County Officials: 
 
 1. Committee Appointments.  (See Attached) -------------------------------------------  B 
 
 2. Millwood Station Volunteer Fire and Rescue Company 21: 
 
  a. Resolution Authorizing Execution of Memorandum of Understanding 
   Between the County of Frederick, the Frederick County Economic 
   Development Authority and the Millwood Station Volunteer Fire and 
   Rescue Company 21.   
 
  b. Resolution of the Board of Supervisors of the County of Frederick 
   Approving the Lease Financing of Millwood Station and Authorizing 
   the Leasing of Certain Property in Connection Therewith, the 
   Execution and Delivery of a Prime Lease and a Local Lease 
   Acquisition Agreement and Financing Lease, and Other Related 
   Actions. 
 
   (See Attached) ---------------------------------------------------------------------------  C 
 
 3. Shenandoah Valley Workforce Development Board/Chief Elected 
  Officials Consortium Agreement.  (See Attached) ----------------------------------  D 
 
 4. Request from Commissioner of the Revenue for Refund. 
  (See Attached) -------------------------------------------------------------------------------  E 
 
 5. Request to Schedule Work Session Between Board of Supervisors and 
  Frederick County School Board for July 8, 2015.  (See Attached) -------------  F 
 
 6. Recommendation from County Administrator Re:  Merit Pay Percentage 
  for FY 2015-2016.  (See Attached) -----------------------------------------------------  G 
 
Committee Reports: 
 
 1. Human Resources Committee Report of May 8, 2015.  (Vote Postponed 
  from May 27, 2015 Board Meeting.)  (See Attached) ----------------------------  H 
 
 2. Finance Committee.  (See Attached) ---------------------------------------------------   I 
 
 3. Development Impact Model Oversight Committee.  (See Attached) -----------  J 
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Planning Commission Business: 
 
 Public Hearing: 
 
 1. Rezoning #03-15 - MBC, LC., Submitted by GreyWolfe, Inc., to Rezone 
  2.96+/- Acres as Follows:  0.60+/- Acres from MH1 (Mobile Home 
  Community) District to B2 (General Business) District with Proffers and 
  2.36+/- Acres from B3 (Industrial Transition) District to B2 (General Business) 
  District with Proffers.  The Properties are Located on the South Side of 
  Route 7, Approximately ¾ Miles East of Winchester at Eckard Circle and 
  are Identified by Property Identification Numbers 55-A-34 and 55-A-34A in 
  the Redbud Magisterial District.  (See Attached) ------------------------------------  K 
 
 Other Planning Items: 
 
 1. Rezoning #05-14 - CB Ventures, LLC, Submitted by CB Ventures, LLC, to  
  Rezone 2.42 Acres of Property from B1 (Neighborhood Business) District 
  to B2 (General Business) District with Proffers.  The Property is Located at  
  1033 Aylor Road in Stephens City and is Identified by Property  
  Identification Numbers 74-((A))-104 and 74-((A))-105 in the Opequon  
  Magisterial District.  (Vote Postponed from Board Meetings of 
  March 11, 2015 and May 13, 2015.) (See Attached) ------------------------------  L 
 
 2. Discussion of Farm Breweries and Distilleries in the RA (Rural Areas) 
  Zoning District.  (See Attached) ----------------------------------------------------------  M 
 
 3. Discussion of Site Plan Revisions and Additions to the Zoning Ordinance. 
  (See Attached) -------------------------------------------------------------------------------  N 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 

















































































































































































































COUNTY of FREDERICK 
 

 Finance Department 
Cheryl B. Shiffler 

Director 
 

540/665-5610 
Fax:  540/667-0370 

E-mail:  cshiffle@fcva.us 
 

107 North Kent Street · Winchester, Virginia  22601 
 

TO:  Board of Supervisors 
 
FROM:  Finance Committee 
 
DATE:  June 3, 2015 
 
SUBJECT: Finance Committee Report and Recommendations 
 

A Finance Committee meeting was held in the First Floor Conference Room at 107 North Kent 

Street on Wednesday, June 3, 2015 at 8:00 a.m.  All members were present.  (þ) Items 3, 4, 5 

and 6 were approved under consent agenda. 

 

1. The Finance Director requests a funding discussion regarding the Northern Shenandoah 

Valley Substance Abuse Coalition requests for funding which will advance a number of 

initiatives addressing substance abuse, most prominently, the creation of a Drug Court.  

See attached application, p. 4 – 26.  A consensus was met by the committee on moving 

forward with the FY 2016 funding request.  No action required. 

 

2. The Department of Social Services requests a net General Fund supplemental 

appropriation in the amount of $325,600, of which, $335,600 is an increase in 

State/Federal dollars and $10,000 is a reduction of local funds.  See attached 

information, p. 27 – 29.  The committee recommends approval. 

 

3. (þ) The Parks and Recreation Director requests a General Fund supplemental 

appropriation in the amount of $8,560 in order reimburse CLEAN, Inc. for the Third 

Annual Glow Run 5K registrations collected on their behalf.  No local funds required.  

See attached memo, p. 30. 
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4. (þ) The Sheriff requests a General Fund supplemental appropriation in the amount of 

$600.  This amount represents a donation to the K-9 program.  No local funds required.  

See attached memo, p. 31. 

 
5. (þ) The Sheriff requests a General Fund supplemental appropriation in the amount of 

$32.  This amount represents a reimbursement for a prisoner extradition.  No local 

funds required.  See attached information, p. 32. 

 
6. (þ) The Sheriff requests a General Fund supplemental appropriation in the amount of 

$3,183.  This amount represents reimbursements from the Secret Service.  No local 

funds required.  See attached information, p. 33. 

 
7. The Public Works Director requests an FY 2016 General Fund supplemental 

appropriation in the amount of $27,000 in order to purchase a vehicle.  See attached 

memo, p. 34.  The committee recommends approval. 

 
8. The Winchester Regional Airport requests an Airport Operating Fund supplemental 

appropriation in the amount of $50,000 to cover anticipated cash deficit.  A General 

Fund supplemental appropriation in the amount of $37,550 is also required for the 

County portion (local funds).  See attached information, p. 35 – 41.  The committee 

recommends approval. 

 
9. The County Attorney requests a Lake Holiday Sanitary District Fund supplemental 

appropriation in the amount of $860,000 for the outstanding sanitary district taxes on 

557 undeveloped lots to be acquired by Lake Holiday Country Club, Inc.  See attached 

memo, p. 42 – 43.  The committee recommends approval subject to the following: 

a. Bond counsel accepting the arrangement, 

b. Use of the appropriation is limited to the transaction involving the transfer of 

lots from Lake Holiday Land, Inc. to Lake Holiday Country Club, Inc., 

c. Payment of real estate taxes in full, and 

d. Completion of all transactions by December 31, 2015. 
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INFORMATION ONLY 

 
1. The Government Finance Officers Association (GFOA) has awarded the County the 

Award for Outstanding Achievement for Excellence in Financial Reporting for the 

June 30, 2014 Comprehensive Annual Financial Report (CAFR).  This is the 29th 

consecutive year that Frederick County has received this achievement.  See attached, 

p. 44 – 46. 

 
2. At the request of the committee, the EDA Executive Director will provide an overview of 

final reporting mechanism by the Economic Development Authority (EDA) on Local 

Economic Development Incentive Grants (LEDIG) at the next Finance Committee 

meeting. 

 
 
Respectfully submitted, 

FINANCE COMMITTEE 
Charles DeHaven, Chairman 
Richard Shickle 
Judy McCann-Slaughter 
Angela Rudolph 
Gary Lofton 
Bill Ewing 
 
 
 
By ___________________________ 
      Cheryl B. Shiffler, Finance Director 
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PROPOSAL PREPARATION & PROPOSAL SUBMISSIONS

All applications must be completed and received, either via e-mail or by hard 
copy delivery, by December 8, 2014 at 5:00 p.m.

Applications may be submitted electronically to jplace@fcva.us  if the organization is able to 
submit the application, including required attachments, preferably as a single electronic file . 
Electronic submissions (a completed application that is signed and scanned into a single 
document) must be in the same format as hard copy submissions and submitted by December 
8, 2014 at 5:00 p.m . Hard-copy submittals may be delivered by the same December 8, 2014 at 
5:00 p.m. deadline to the address below: 

Attn: Jennifer L. Place, Risk Manager/Budget Analyst 
County of Frederick, Virginia 
Finance Department 
107 North Kent Street 
Winchester, VA   22601 

A. Agency Information 

*By signing this document you agree that you are in compliance with all local, state, and federal 
laws. 

B. General Information. Responses may not exceed a total of two pages for all questions in this 
section. 
1. Mission 
2. Year Founded 
3. Years operating in Frederick County providing described services 
4. Major agency milestones 
5. Unduplicated clients/individuals served between July 1, 2013 and June 30, 2014 

2 | Page

Signature of Authorized Individual

Funding Request Amount  $60000.00 

Contact Phone +1 (540) 545-4701

Contact Person Kevin Sanzenbacher Job Title Chairperson

Agency Name Northern Shenandoah Valley Substance Abuse Co

Agency Address

Agency Phone +1 (540) 545-4701 Agency Fax

Website www.roadtorecovery.info Federal Tax ID #

Agency Email Kevin.Sanzenbacher@wincheste

Contact Email Kevin.Sanzenbacher@winchesterva.gov

Rucker, Chris
Digitally signed by Rucker, Chris 
DN: dc=com, dc=valleyhealthlink, dc=ds, ou=Winchester, ou=VHS Non-Winchester, ou=VRE, ou=Support, 
cn=Rucker, Chris 
Date: 2015.04.27 09:41:22 -04'00'

25

crucker2
Text Box



FREDERICK	COUNTY	
OUTSIDE	AGENCY	FUNDING	REQUEST	

	
B.	 General	Information:	
	 1.	 Mission:		The	mission	of	the	Northern	Shenandoah	Valley		
	 	 Substance	Abuse	Coalition	(NSVSAC)	is	to	eliminate	deaths		
	 	 resulting	from	heroin	and	opioid	abuse,	prevent	addiction	in	the		
	 	 community	through	comprehensive	education	efforts,	treat		
	 	 those	suffering	from	addiction	as	a	disease,	and	support	the		
	 	 responsible	enforcement	of	the	laws	of	the	Commonwealth	to		
	 	 ensure	public	safety.			
	
	 2.	 Year	Founded:	2014	
	
	 3.	 Years	operating	in	Frederick	County	providing	described		
	 	 services:	1	year.	
	
	 4.	 Major	Agency	Milestones:	The	NSVSAC	originally	formed	in		
	 	 early		 2014	as	the	Heroin	Task	Force	in	response	to	the		 	
	 	 unprecedented	rise	in	opioid	and	heroin	related	overdoes	deaths	
	 	 in	the	Northern	Shenandoah	Valley.		In	2012,	one	person	died		
	 	 from	an	opioid/heroin	overdose	in	the	Northern	Shenandoah		
	 	 Valley		catchment	area	served	by	the	Northwest	Virginia		 	
	 	 Regional	Drug	Task	Force.		In	2013,	that	number	had	risen	to		
	 	 twenty‐one	(21)	persons	who	died	as	a	result	of	an			 	
	 	 opioid/heroin	overdose.		By	the	end	of	2014,	33	persons	had		
	 	 died	as	a	result	of	an	opioid/heroin	overdose.		A	dedicated	group	
	 	 of	individuals	representing	law	enforcement,	Valley	Health,	the		
	 	 judicial	system,	local	community	service	board,	private	substance		
	 	 abuse	and	mental	health	providers,	non‐profit	organizations,	and		
	 	 concerned	citizens	began	meeting	regularly	to	discuss	ways	to			
	 	 effectively	address	this	public	health	crisis.		Out	of	these	efforts,	a		
	 	 number	of	community	events	were	held:	

 April	2014	–	Summit	at	Shenandoah	University	attended	
by	approximately	200	people	representing	the	U.S.	
Attorney’s	Office,	Drug	Enforcement	Agency,	Valley	
Health,	local	law	enforcement,	and	concerned	community	
members	

 September	2014	–	An	educational	forum	for	local	medical	
providers	sponsored	by	Valley	Health.		Approximately	
200	medical	professionals	attended	the	conference	and	
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heard	presentations	from	local	law	enforcement	and	the	
DEA	about	the	opioid	and	heroin	crisis	in	our	community	

 November	2014	–	A	community	summit	was	convened	at	
Valley	Health	for	local	decision‐makers	and	stakeholders.		
This	summit	was	held	with	the	great	assistance	of	Casey	
Family	Programs	and	was	attended	by	approximately	100	
community	leaders.		The	participants	were	presented	
with	key	data	highlighting	the	community‐wide	effects	of	
opioid	and	heroin	addiction	in	our	community	

 March	2015	–	A	community	forum	was	held	at	
Shenandoah	University.		This	forum	was	attended	by	
approximately	125	people	from	the	community	who	
heard	a	compelling	presentation	from	a	recovering	addict,	
were	presented	with	the	data	from	the	November	2014	
summit,	and	were	given	a	presentation	by	a	member	of	
the	Northwest	Virginia	Regional	Drug	Task	Force.			There	
was	also	an	hour‐long	Q&A	session	that	provided	
excellent	community	feedback	

 April	2015	–	An	educational	forum	was	held	at	John	
Handley	High	School	entitled	“Your	Kids	Know	More	Than	
You	Do.”		This	forum	was	led	Dr.	Will	Rushton,	an	
emergency	room	physician	and	poison	control	expert.		
Approximately	150	people	attended	this	forum.	

 Implementation	of	the	RX123	program	through	a	grant	
awarded	to	CLEAN,	Inc.	that	educates	individuals	
receiving	prescriptions	on	the	proper	use,	storage	and	
disposal	of	prescription	medications	

 Installation	of	Drug	Take	Back	Boxes	at	the	Winchester	
Police	Department	and	Frederick	County	Sheriff’s	
Department	through	grants	awarded	by	CVS	pharmacy	

	
	 5.	 Unduplicated	clients/individuals	served	between	July	1,		
	 	 2013		and	June	30,	2014:	This	information	is	not	available.	
	
	 6.	 Number	of	households	served	between	July	1,	2013	and		
	 	 June	30,	2014:	This	information	is	not	available.	
	
	 7.	 Number	of	unduplicated	clients/individuals	that	are		
	 	 Frederick	County	residents:	This	information	is	not		 	
	 	 available.	
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C.	 Agency	Services:	
	 1.	 Please	provide	a	brief	description	of	the	services	
provided	in	Frederick	County,	including:	
	 a)	 Program	activity	and	description	
	 b)	 How	many	years	you	have	provided	the	service	and		
	 	 client	service	numbers	for	the	last	three	(3)	years	
	 c)	 The	achievement	of	target	goals	
	
	 The	NSVSAC	has	been	engaged	in	a	community‐wide	effort	to	
educate	and	engage	citizens,	decision‐makers	and	stakeholders	about	
the	opioid	and	heroin	epidemic	that	is	ravaging	our	community.			The	
NSVSAC	has	been	very	active	since	April	2014	organizing	and	convening	
the	community	summits	and	forums	described	in	the	preceding	section.		
These	events	have	been	extremely	well	attended	and	the	quality	of	the	
presentations	has	been	excellent.			
	
	 2.	 Please	describe	the	method	of	measuring	target	goals.	
	
	 At	the	November	2014	summit,	the	following	“Desired	Future	State”	
was	adopted:		

“By	January	1,	2017	the	Winchester,	Frederick,	and	Clarke	community	
will	have	a	comprehensive		coordinated	approach	to	the	prevention,	
treatment	and	adverse	societal	impact	of	addiction,	as	evidenced	by:	

• A	decrease	in	mortality	from	overdoses	
• A	decrease	in	the	incidence	of	substance	exposed	infants	
• A	decrease	in	the	incidence	of	children	needing	social	

services	intervention	due	to	parental/caregiver	addiction	
• A	decrease	in	the	incidence	of	crimes	attributable	to	

addiction”	
	 	
	 By	continuing	to	track	data	in	the	key	areas	of	opioid/heroin	related	
overdose	deaths,	the	number	of	substance	exposed	infants	treated	at	the	
Winchester	Medical	Center,	the	number	and	cost	of	social	services	caused	by	
parental	or	caregiver	addiction,	and	the	incidence	of	crimes	attributed	to	
addiction,	the	NSVSAC	will	be	able	to	determine	whether	we	are	having	the	
desired	impact	in	these	target	areas.	
	
	 In	order	to	achieve	the	“Desired	Future	State,”	the	NSVSAC	has	adopted	
the	following	recommendations	as	“Best	Practices:”	

o Prevention	and	Education	Programs	
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o Medical	Provider	Education	Programs	
o Drug	Take‐Back	Programs	
o Treatment/Detox	Programs	
o Options	for	the	uninsured	and	underinsured	patients	
o Prescription	Monitoring	Programs	
o Drug	Treatment	Courts	
o Transitional	care	after	incarceration	
o Peer	Recovery	Network	

	 3.	 Please	explain	your	collaborations	with	other	agencies	
within	Frederick	County	(including	County	Departments)	who	may	be	
providing	similar	or	related	programs.	
	
	 The	NSVSAC	is	truly	a	community‐based	organization	with	
participation	from	a	large	number	of	local	agencies,	community	mental	health	
and	substance	abuse	providers,	Valley	Health,	educational	institutions,	non‐
profit	organizations,	and	concerned	citizens.		The	Frederick	County	Sheriff’s	
Department,	Commonwealth	Attorney’s	Office,	Department	of	Social	Services	
and	School	Board	have	all	participated	in	and	contributed	to	the	success	of	
the	events	previously	described.		Moving	forward,	these	agencies	will	be	
critical	participants	in	the	efforts	to	implement	effective	prevention	and	
education	programs,	improve	the	delivery	of	substance	abuse	treatment	
services	in	our	community,	and	create	a	regional	drug	treatment	court	that	
will	serve	the	criminal	justice	system	in	the	City	of	Winchester	and	Counties	
of	Frederick	and	Clarke.		Agencies	from	the	City	of	Winchester	and	Clarke	
County	have	also	been	actively	involved	in	the	efforts	of	the	NSVSAC,	as	well	
as	regional	agencies	such	as	the	Northwestern	Community	Services	Board	
and	Northwest	Regional	Drug	Task	Force.		Valley	Health	has	been	a	critical	
and	integral	partner	in	the	efforts	of	the	NSVSAC.		The	extensive	collaboration	
of	local	and	regional	partners	has	made	it	possible	for	the	NSVSAC	to	achieve	
the	success	it	has	to	date,	and	will	be	critical	for	all	efforts	moving	forward.	
	
	 4.	 Please	explain	the	positive	impacts	your	services	will	have	
on	Frederick	County.	
	
	 By	implementing	the	Best	Practices	recommendations	identified	to	
date,	the	positive	impacts	in	Frederick	County	will	include:	

 A	reduction	in	the	number	of	deaths	of	Frederick	County	citizens	
resulting	from	opioid	and	heroin	overdoses	

 A	reduction	in	the	harm	caused	to	Frederick	County	citizens	by	non‐
fatal	opioid	and	heroin	overdoses	
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 A	reduction	in	the	number	of	substance	exposed	infants	from	Frederick	
County	requiring	treatment	in	the	Neo‐Natal	Intensive	Care	Unit	

 A	reduction	in	the	number	of	Frederick	County	children	placed	in	
foster	care	due	to	the	addiction	of	their	parents	or	caregivers	

 A	reduction	in	the	costs	of	treatment	necessary	to	enable	substance	
addicted	parents	and	caregivers	to	regain	custody	of	their	children	

 A	reduction	in	the	incidents	of	criminal	activity	in	Frederick	County	
attributed	to	substance	abuse	

 A	reduction	in	the	cost	to	incarcerate	individuals	who	commit	criminal	
offenses	in	Frederick	County	due	to	substance	abuse	and	addiction	

	
	 5.	 What	changes	have	been	made	within	your	agency	from	the	
previous	year	(including	the	increase	in	clients)	and	what	are	your	goals	
for	this	year?		Please	indicate	if	there	have	been	none.	
	
	 Over	the	past	year,	the	NSVSAC	has	moved	from	calling	itself	the	
Heroin	Task	Force,	to	the	Addiction	Action	Committee,	to	the	Northern	
Shenandoah	Valley	Substance	Abuse	Coalition.		The	reason	for	these	changes	
is	the	realization	that	the	current	public	health	epidemic	in	our	community	is	
broader	than	just	heroin	addiction.		The	addiction	epidemic	involves	the	
abuse	of	prescription	medications,	opioids,	heroin,	and	many	other	
substances.		With	the	recent	decision	to	call	ourselves	the	Northern	
Shenandoah	Valley	Substance	Abuse	Coalition,	the	group	intends	to	
incorporate	as	a	Virginia	non‐profit	corporation	and	seek	501(c)(3)	status	
from	the	IRS.		The	NSVSAC	has	adopted	a	charter	document	that	sets	out	the	
basic	structure	and	governance	of	the	organization.	
	
	 The	NSVSAC	has	adopted	specific	goals	for	2015.		These	goals	are:	

 Establish	a	Drug	Treatment	Court	for	Winchester,	Frederick	and	Clarke	
by	Jul	1,	2016	

 Secure	High	Intensity	Drug	Trafficking	(HIDTA)	designation	by	the	end	
of	2015	

 Establish	a	medical	detox	unit	in	the	region	and	have	detox	linked	to	
community	support/treatment	network	

 Improved	utilization	of	the	recovery	community	
 Expand	school‐based	prevention	programs	and	curriculum	by	the	start	

of	the	2015‐16	school	year	
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 Conduct	regular	monthly	town	hall	meetings	on	the	various	
components	of	addiction,	prevention	and		treatment	

	
	 6.	 Please	describe	specifically	how	you	will	use	Frederick	
County	funds	identifying	at	least	three	measureable	goals.	
	
	 The	NSVSAC	intends	to	use	the	funds	received	from	Frederick	County,	
in	combination	with	other	funds	received	from	the	City	of	Winchester,	Valley	
Health	and	Clarke	County,	to	hire	an	Executive	Director	to	coordinate	and	
further	the	efforts	of	the	organization.		Valley	Health	would	serve	as	fiscal	
agent	for	this	position.		The	Executive	Director	will	be	an	employee	of	Valley	
Health	answerable	to	the	executive	committee	of	the	NSVSAC.		One	of	the	
primary	initial	duties	of	the	executive	director	will	be	to	plan	and	implement	
a	drug	treatment	court	that	would	serve	the	City	of	Winchester	and	counties	
of	Frederick	and	Clarke.		The	executive	director	will	also	be	responsible	for	
implementing	other	best	practices	identified	by	the	NSVSAC,	seeking	grant	
opportunities	from	various	sources,	and	coordinating	with	local,	regional	and	
state	agencies.		A	detailed	description	of	the	duties	and	responsibilities	of	this	
position	is	attached.	
	

7.	 Describe	how	your	agency	uses	volunteer	services.	
	
All	work	performed	to	date	by	NSVSAC	has	been	provided	by	

volunteers	or	donated	as	in‐kind	work	on	behalf	of	participating	
organizations.		NSVSAC	anticipates	much	of	the	work	going	forward	will	
continue	t	be	provided	by	volunteers,	but	will	be	augmented	and	coordinated	
by	staff	funded	through	this	grant	process.	

	
8.		 When	was	your	last	financial	audit?		If	your	organization	

hasn’t	been	audited,	explain	why.		Please	provide	copy	of	latest	audit.	
	
NSVSAC	is	in	the	process	of	registering	and	applying	for	recognition	as	

a	non‐profit	agency;	accordingly	it	does	not	have	audited	financial	statements.		
In	the	interim,	donations	are	being	received	and	accounted	for	in	the	City	of	
Winchester	Police	Foundation	and	grant	applications	are	being	submitted	
with	Valley	Health	as	the	fiscal	agent.	

	
9.	 For	currently	funded	agencies	only:		What	would	the	impact	

be	if	Frederick	County	eliminates	its	funding	to	your	agency?	
	
N/A,	not	a	currently	funded	agency.	
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10.			 For	currently	funded	agencies	only:		Explain	how	your	
agency	uses	Frederick	County	funding	as	leverage	to	obtain	funding	
from	other	sources	and	what	other	efforts	you	use	to	obtain	funding.	

	
N/A,	not	a	currently	funded	agency.	
	
11.	 For	new	applicants/	applicants	not	currently	funded	only:		

What	will	the	impact	of	receiving	funding	be	on	your	agency/project?	
	
The	NSVSAC	intends	to	use	the	funds	received	from	Frederick	County,	

in	combination	with	other	funds	received	from	the	City	of	Winchester,	Valley	
Health	and	Clarke	County,	to	hire	an	Executive	Director	to	coordinate	and	
further	the	efforts	of	the	organization.		Valley	Health	would	serve	as	fiscal	
agent	for	this	position.		The	Executive	Director	will	be	an	employee	of	Valley	
Health	answerable	to	the	executive	committee	of	the	NSVSAC.		One	of	the	
primary	initial	duties	of	the	executive	director	will	be	to	plan	and	implement	
a	drug	treatment	court	that	would	serve	the	City	of	Winchester	and	counties	
of	Frederick	and	Clarke.		The	executive	director	will	also	be	responsible	for	
implementing	other	best	practices	identified	by	the	NSVSAC,	seeking	grant	
opportunities	from	various	sources,	and	coordinating	with	local,	regional	and	
state	agencies.		A	detailed	description	of	the	duties	and	responsibilities	of	this	
position	is	attached.	

		
12.	 For	new	applicants/	applicants	not	currently	funded	only:		

What	other	funding	resources	is	your	agency	utilizing	to	fund	your	
agency/project?		Include	requests	that	have	been	submitted,	
considered,	and	awarded	

	
In	addition	to	funding	from	Frederick	County,	NSVSAC	has	received	

commitments	for	matching	funding	from	City	of	Winchester	and	Valley	
Health,	as	well	as	an	as	yet	undetermined	level	of	funding	from	Clarke	County.			
In	addition	to	this	funding	request,	the	NSVSAC	has	received	donations	from	
the	public,	from	the	Casey	Family	Foundation,	and	Valley	Health	System.	

	
D.	Financial	Information	
	
The	agency	uses	a	fiscal	year	based	on	a	calendar	year	(January	to	

December)	
	
Please	see	the	following	pages	for	additional	financial	information.	
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Northern Shenandoah Valley Substance Abuse Coalition

Funding Sources FY 16
Frederick County $60,000
Winchester $60,000
Valley Health $60,000
Clarke County $7,500
Cash Contributions $5,000

$192,500

Frederick County % of Total 31%

Budget
Salary $92,290
Benefits $23,995
  Subtotal $116,285

Operations
Occupancy $0
Telecommunications $1,500
Postage $1,000
Printing/Copying $3,000
Equipment $5,000
Travel $1,000
Professional Development $3,000
Office Supplies $1,500
Professional Services $35,000
Dues & Subscriptions $1,000
Other $24,215

$192,500
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NORTHERN SHENANDOAH VALLEY 
SUBSTANCE ABUSE COALITION 

CHARTER 
 

I. PURPOSE: The Northern Shenandoah  Valley Substance Abuse Coalition 
(“NSVSAC”) was formed by community organizations and concerned 
citizens in the City of Winchester and Counties of Clarke and Frederick in 
response to the growing epidemic of heroin and opioid abuse in the 
Northern Shenandoah Valley.  The number of deaths resulting from 
heroin and opioid abuse has risen to an unprecedented and 
unacceptable number from 2011 to 2014, prompting a committed call 
for action from a diverse group of community stakeholders.  The 
NSVSAC is created for the purpose of eliminating deaths resulting from 
heroin and opioid abuse, preventing addiction in our community 
through comprehensive education efforts, treating those suffering from 
addiction, and supporting the responsible enforcement of the laws of 
the Commonwealth to ensure public safety.   
 

II. DESIRED FUTURE STATE: The NSVSAC has adopted as its vision and 
desired future state the following: 
“By January 1, 2017, the Winchester and Frederick County community 
will have a comprehensive coordinated approach to the prevention, 
treatment and adverse societal impact of addiction, as evidenced by: 
  *      A decrease in mortality from overdoses; 
  *      A decrease in the incidence of substance exposed infants; 
  *      A decrease in the incidence of children needing social services  
          intervention due to parental/caregiver addiction; 
  *      A decrease in the incidence of crimes attributable to addiction.” 
 

III. PARTICIPANTS:  Participants with the NSVSAC shall be approved by the 
Executive Committee after consideration of the application of any 
concerned citizen or community organization.  Any approved participant 
with the NSVSAC agrees to use his or her knowledge, experience and 
commitment to further the purpose of the NSVSAC.  All participants 
shall work together in a respectful and collaborative manner to achieve 
the goals of the organization.  The NSVSAC will develop specific 
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recommendations for action steps to meet the purposes of the 
organization and to achieve the desired future state.   
 

IV. CHAIRPERSON: The approved participants of the NSVSAC shall elect one 
person to serve as Chairperson of the Committee.  The Chairperson shall 
be responsible for preparing agendas for meetings, leading meetings of 
the Committee, and selecting members of any sub‐committees.  The 
Chairperson shall serve for a two year term.  

 
V. EXECUTIVE COMMITTEE: The Executive Committee shall consist of no 

more than eight (8) persons appointed by the Chairperson.  The specific 
responsibilities of the Executive Committee shall include: 
a. Plan community meetings to educate and engage the public about 

the dangers, risks and consequences of addiction; 
b. Collaborate with local government officials, business leaders, and 

community organizations to develop plans for implementation of the 
recommendations of the NSVSAC; 

c. Direct and oversee any staff employed to implement the 
recommendations of the NSVSAC; 

d. Oversee any receipts and expenditures on behalf of the NSVSAC; 
e. Establish goals and measures for the NSVSAC and review those goals 

and measures to determine the progress of the efforts. 
 

VI. STANDING COMMITTEES: Other standing committees shall be formed 
to further the goals of the NSVSAC.  These standing committees shall 
meet as necessary to complete assigned tasks and responsibilities.  
Currently, the established standing committees are Funding, Community 
Outreach and Education, and Best Practices. 

 
VII. MEETINGS: The NSVSAC will meet monthly, or as otherwise called by 

the chair, to update the members on the progress made to date, to 
review and revise any recommendations, and make new 
recommendations to meet the goals of the committee.  The Executive 
Committee shall meet at least monthly and additionally as necessary to 
further the goals of the committee.  Other sub‐committees shall meet as 
necessary to further the goals of the committee. 
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VIII. REPORTS AND COMMUNICATION:  The NSVSAC will develop a plan for 
communication among the membership, and a plan for communication 
with the community.   At monthly meetings, the committee will receive 
and review the following reports: 
a. Executive Committee  
b. Funding 
c. Community Outreach and Education 
d. Best Practices 
e. Any other standing committee formed to further the goals of the 

organization 
 

IX. ANNUAL COMMITTEE GOALS: The NSVSAC will establish annual goals 
specifying its principal work focus areas for the coming year.    
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Northern Shenandoah Valley 
Substance Abuse Coalition 

Executive Committee 
 

Chairperson 

Kevin Sanzenbacher  

Members 

Steve Cluss 

Timothy Coyne 

Elizabeth Kellas 

Nick Restrepo 

Chris Rucker 
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 JOB DESCRIPTION 

 
Position No.  10- 

 

JOB TITLE:   EXECUTIVE DIRECTOR- Northern Shenandoah Valley Substance 
Abuse Coalition 

DEPARTMENT:   
REPORTS TO:  VHS VICE PRESIDENT – AMBULATORY AND WELLNESS (Matrix to 

NSVSAC Chairperson) 
  
 
This job description is based on an evaluation of the position at the time this description was written.  This job description 
will change from time to time as tasks, organization and technology change.  Accordingly, the employer reserves the 
unlimited right to revise all or any part of this job description and the essential functions of the job and to add or eliminate 
essential functions of any position.  Designation of any job duty as an “essential function” is not intended as an assurance 
or guarantee that an employee has any right to perform the particular job duty, except as required by the employer. 
 
QUALIFICATIONS:   

 
 5 years of progressive leadership responsibility in a criminal justice, judicial, health, or 

human services organization. 
 Governmental or non-profit leadership experience preferred. 
 Bachelor’s degree in related field required. 
 Master’s Degree highly preferred. 
 Prior experience in grant writing, grant administration, community / public relations, and 

financial management preferred. 
 Prior experience with Drug Courts preferred.  

 
TEMPERAMENT: 
 
Flexible individual who is optimistic, cooperative and willing to learn. This person must have a 
professional positive attitude and be willing to deal with ambiguity and work productively under stress 
and time restraints with multiple stakeholders. 
 

PHYSICAL DEMANDS:  
 
Administrative Support Staff – Staff positions that provide administrative type of job functions that 
have no direct patient care duties (sedentary). 
 
Requires functional range of body mobility that requires moving about freely in the work place accessing 
and/or operating office equipment.  
 
May require manual and finger dexterity and eye-hand coordination sufficient to assist customers and/or to 
handle and use machinery/tools with moving parts.  
 
Requires sufficient hearing and eye-sight to record, prepare, discern and communicate appropriate reports. 
 
Requires sufficient verbal communication skills to interact directly and indirectly. Able to respond and 
communicate to spoken words and other auditory sounds in the workplace.  
 
 
 
 
Effective Date:  
Revision Date:  
Review Date:  
Human Resources: 
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Title: Executive Director – NSVSAC    Page 2 
 
 Responsibility Area and Performance Standards 
 (Evaluated with team member input) 
* Performance Rating Key: 
  1 = Does Not Meet Standards, 2 = Meets Standards, 3 = Generally Exceeds Standards, 4 = Outstanding 

 
 
 Performance Rating* 
 
  1     2      3     4 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
RESPONSIBILITIES: 

 Advocates for and implements plan for drug courts. 

 Serves as Drug Court Administrator once operational. 

 Interfaces with key community stakeholders in addressing 
community substance abuse issues. 

 Seeks and develops grant submittals  

 Develop contracts and agreements with partner organizations to 
build capacity, create required drug-court wraparound services, and 
accomplish shared goals. 

 Directs efforts to implement new community-wide programs or 
expansion of existing substance abuse related programs including 
drug court, education and prevention programs, treatment, and 
aftercare. 

 Serves as the healthcare / human services interface for substance 
abuse issues to judicial and law enforcement stakeholders. 

 Interfaces with community stakeholders and media for substance 
abuse related issues. 

 Develop a communication plan to update stakeholders on the 
progress of the initiative.  Promote and educate community on 
initiative through awareness campaigns, public relations, community 
forums, town hall meetings, schools, etc. 

 Oversee and advise the planning, implementation, and tracking of 
the Community Action Substance Abuse Initiative- Winchester, 

Clarke, and Frederick Counties. 

 Plan and direct fund-raising campaigns. 

 Supervise project staff and volunteers affiliated with the initiative. 

 Ensure deliverables are within budget and delivered timely. 

 Develop contracts and agreements with partner organizations to 
build capacity and accomplish shared goals. 

 Identify internal and external stakeholders and cultivate positive 
relationships at the community, county, and state levels. 

 Determine the objectives and measures upon which projects will be 
evaluated. 

 Define the scope of work and detailed work plan with management, 
including short/long-term goals, measures, deliverables, time, and 
sequence of activities. 
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Substance Exposed Infants in Neonatal ICU 2012-
2014: 

 34 infants 
 Average Length of Stay = 27.9 days 
 Average Cost of Stay = $46,608 per infant 

vs. non-substance exposed infants: 
 Average Length of Stay = 2 days 
 Average Cost of Stay = $5000 per infant 

 Cost of ORTP Program at NWRADC (Jan 2012 – 
Oct 2014): 

 888 inmates with a 50% graduation rate x 90 
days x $81/day = $3,236,760 
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 In 2012, one person died from an opioid/heroin overdose in the Northern Shenandoah 
Valley catchment area served by the Northwest Virginia Regional Drug Task Force.  In 2013, that 
number had risen to twenty-one (21) persons who died as a result of an opioid/heroin overdose.  
By the end of 2014, 33 persons had died as a result of an opioid/heroin overdose.   

 
 Concerned by this unprecedented and tragic rise in the loss of life, a committed and diverse 
group of community stakeholders began meeting and formed the Addiction Action Committee.  
This committee was created for the purpose of eliminating deaths resulting from heroin and opioid 
abuse, preventing addiction in the community through comprehensive education efforts, treating 
those suffering from addiction as a disease, and supporting the responsible enforcement of the 
laws of the Commonwealth to ensure public safety.   
 
 In November 2014, the Addiction Action Committee sponsored a community summit that 
was attended by nearly 100 stakeholders, decision-makers and concerned citizens.  At that summit, 
the following “Desired Future State” was adopted:  

 
“By January 1, 2017 the Winchester, Frederick, and Clarke community will have a 
comprehensive  coordinated approach to the prevention, treatment and adverse societal 
impact of addiction, as evidenced by: 

• A decrease in mortality from overdoses 
• A decrease in the incidence of substance exposed infants 
• A decrease in the incidence of children needing social services intervention due to 

parental/caregiver addiction 
• A decrease in the incidence of crimes attributable to addiction” 

 
 In order to achieve that “Desired Future State,” the Addiction Action Committee has 
adopted the following recommendations as “Best Practices:” 

o Prevention and Education Programs 
o Medical Provider Education Programs 
o Drug Take-Back Programs 
o Treatment/Detox Programs 
o Options for the uninsured and underinsured patients 
o Prescription Monitoring Programs 
o Drug Treatment Courts 
o Transitional care after incarceration 
o Peer Recovery Network 
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107 North Kent Street, Second Floor, Suite 200  Winchester, Virginia  22601-5000 
 

 MEMORANDUM 
 
 
 
 

TO:  Cheryl B. Shiffler, Director of Finance 
 

FROM: Harvey E. Strawsnyder, Jr., P.E. Director of Public Works 
 
SUBJECT: Purchase of New Vehicle for Inspections 
 
DATE:  May 8, 2015 
______________________________________________________________________________  
 
 In their regularly scheduled meeting on April 28, 2015 the public works committee 
unanimously endorsed a request from the building official to purchase an additional vehicle in 
the current fiscal year budget.  This request is an addition to the approval of the interim county 
administrator to purchase one (1) vehicle in the current fiscal year budget.  The additional 
purchase fulfills the department’s original request to obtain two (2) vehicles in next fiscal year’s 
budget.  The latter request was cut from the Fiscal Year 2015/2016 budget. 
 
 The committee concurred that the approximately $300,000 increase in revenue above the 
budget projection is more than adequate justification for the purchase of the additional vehicle.  
Consequently, staff is requesting a supplemental appropriation of $27,000 which is 
approximately equal to the amount that has already been approved for the purchase of the other 
vehicle. 
 
HES/rls 
 
cc: file 

34



35



36



37



38



39



40



41



107 North Kent Street   •   Winchester, Virginia 22601 
 

COUNTY OF FREDERICK 
 

Roderick B. Williams 
County Attorney 

 
540/722-8383 

Fax 540/667-0370 
E-mail: 

rwillia@fcva.us 
 
 

MEMORANDUM 
 
 

TO:  Finance Committee 
 
FROM: Roderick B. Williams 
  County Attorney 
 
DATE:  May 28, 2015 
 
RE: Lake Holiday Sanitary District – Requested Appropriation Relative to Prospective 

Purchase of Open Space Lots by Lake Holiday Country Club, Inc. 
 
 
 Request is made for an appropriation of $860,000.00 from Lake Holiday Sanitary District 
funds, for the purpose of facilitating the acquisition by Lake Holiday Country Club, Inc. (LHCC) 
(as the automatic membership association/property owners’ association for the Lake Holiday 
subdivision) of 557 undeveloped lots in the subdivision, as true open space.  Specifically, the 
appropriation would be available to permit LHCC, upon acquisition of the lots, to pay the 
outstanding sanitary district taxes on the lots.  Given the particulars of the contemplated 
transaction, as the appropriation would ultimately be repaid to the sanitary district, the 
appropriation would have a net zero effect on the sanitary district’s cash balance. 
 

By way of background, following the 2009 creation of the sanitary district, the Board of 
Supervisors imposed per lot sanitary district taxes beginning in 2011.  The sanitary district taxes 
are presently $678 per lot for buildable lots (lots for which water and sewer service is available) 
and $264 per lot for membership lots (lots for which water and sewer service is not available). 

 
In 2012, LHCC brought a lawsuit against the County, alleging that the County is not 

permitted to collect sanitary district taxes against lots owned by LHCC.  LHCC’s argument is 
based on a statutory provision that the tax assessed value of lots owned by a POA (such as 
LHCC) is passed through to the other lots in the development, so that the POA does not pay 
taxes on the lots it owns.  LHCC’s argument is flawed, however, in that the sanitary district taxes 
are not based on the value of the lots taxed, but are a flat rate per lot, and, therefore, there is no 
value to pass through the other lots in the development. 
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In the meantime since establishment of the sanitary district taxes, LHCC has expressed an 

interest in acquiring, as open space, the lots currently owned by Lake Holiday Land, Inc.  Lake 
Holiday Land, Inc., a subsidiary of Miller & Smith, originally acquired the lots for development 
purposes.  The lots are, however, presently all vacant – Miller & Smith had development plans 
on hold prior to the creation of the sanitary district and, with the creation of the sanitary district, 
abandoned those plans and declined to pay the sanitary district taxes.  The outstanding sanitary 
district taxes on the lots, which taxes amount to $781,805.20,* are an impediment to the 
contemplated transaction, as LHCC, as the purchaser of the lots, would then become responsible 
for payment of the outstanding sanitary district taxes, unless an alternative arrangement could be 
made.  The proposed appropriation represents a viable alternative arrangement that would 
alleviate the problem. 

 
In short, if the appropriation is approved, LHCC would use the appropriated funds from 

the sanitary district to pay directly back to the sanitary district the amount of outstanding sanitary 
district taxes owed on the acquired lots.  Therefore, as stated above, the appropriation would 
ultimately have a net zero effect on the sanitary district’s cash balance.  It should further be noted 
that, if the outstanding sanitary district taxes are paid in this manner, the action is also not likely 
to have a detrimental effect in any other respect on the finances of the sanitary district, as the 
current owner of the lots at issue, Lake Holiday Land, Inc., is believed to be a single-purpose 
entity with no other assets and therefore would be judgment-proof.  Likewise, a tax sale of the 
lots is not necessarily likely to produce significant proceeds, on account of the costs of that 
process and the fact that the lots do not have water and sewer service or infrastructure available 
at the present time. 

 
Finally, it is noted here that, prior to final consummation of the contemplated transaction, 

we will confirm with bond counsel for the sanitary district that the transaction does not encounter 
any restrictions relative to the outstanding sanitary district bonds. 

                                                 
* The proposed appropriation includes a ten percent contingency, to account for further penalty and interest 

accrual and in the event of any particular differentials in the exact amounts involved.  Again, though, the amount 
actually paid out would be the same as that paid back to the sanitary district, so as to result in a net zero effect. 
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COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

Eric R. Lawrence, AICP 
Director 

 

107 North Kent Street  Winchester, Virginia  22601-5000 
 

MEMORANDUM 
 
 
TO:    Board of Supervisors 
 
FROM:   Eric R. Lawrence, AICP, Planning Director 
 
SUBJECT:  Development Impact Model – Oversight Committee 
    Report from Meeting on May 21, 2015 
 
DATE:    June 1, 2015   
 
________________________________________________________________________ 
 
 
The Development Impact Model – Oversight Committee (DIM‐OC) met on Thursday, 
May 21, 2015 at 10:00 AM.    
 
Members Present        Member Absent 
Robert Hess          Roger Thomas    
Dr. John Lamanna    
Phil Lemieux 
Gary Lofton           
H. Paige Manual  
Stephen Pettler  
Kris Tierney  
 
Eric Lawrence, Wayne Lee, Ellen Murphy, and Al Orndorff were present.   
 

***Item Requiring Action*** 
 

The DIM‐OC  reviewed  the  critical  inputs  for  the  Annual Update  of  the Development 
Impact Model (DIM).  The inputs are essential in order to maintain an updated DIM.  It is 
important to note that the DIM is a planning tool which projects anticipated operational 
and  capital  facility  costs  associated with  land  use  planning,  although  the DIM  is  also 
commonly  referenced  as  the  model  utilized  to  project  the  capital  facility  costs 
associated with development and rezoning proposals.   



Page 2 
DIM‐OC Report 
June 1, 2015 
 
 

Upon approval of  the DIM‐OC’s  recommendation,  staff will use  the updated model  in 
the consideration of  land use planning analysis and  for  future rezoning petitions.   The 
critical input spreadsheet (Attachment #1) and resulting projected capital facilities costs 
(Attachment #2 and #3) are attached for your information. 
 
Upon utilizing the critical input updated figures, the DIM projects the following impacts 
on the County’s capital facilities: 
              NEW         

FY16      FY15 
Single Family Dwelling Unit     =   $ 19,681    $ 19,583 
Town Home Dwelling Unit     =   $ 13,681    $ 13,437 
Apartment Dwelling Unit     =   $ 13,880    $ 12,697 
 

 
By unanimous vote,  the DIM‐OC  recommends  the use of  the updated  critical  inputs, 
and for their incorporation into the Development Impact Model.    
 
 

*** Informational Purposes Only *** 
 
The DIM‐OC briefly  reviewed how  the  annual updated project  costs were developed, 
and identified a few items that were deemed noteworthy of mentioning: 
 

 It  was  noted  that  the  cost  values  utilized  for  the  school  facilities  were  all 
inclusive  –  turn‐key  costs‐  which  included  land,  architectural  and  engineering 
(A&E) services, construction, and furniture and fixtures.  The non‐school project 
costs were inclusive of A&E (as applicable) and construction.  

 The  updated  figures  include  a  $37,500,000  projected  cost  for  a  new  Joint 
Administrative Building  (combined General Government and Schools) complex.  
When  introducing  this  new  joint  project  and  value  to  the  DIM,  the  School 
Board’s proposed office project ($14,510,000) was removed from the DIM. 

 The Judicial Center Building cost of $24,065,500  is associated with estimates to 
renovate and/or construct an Annex to the courthouse. 

 
Please contact staff should you have questions. 
 
ERL/pd 
 
Attachments: Critical Input Spreadsheet (Attachment #1) 
    2‐Year Comparison of Projected Impacts (Attachment #2) 

Projected Capital Facilities Cost (Attachment #3)  



Inputs

Updated  Model Values 
for FY16

Current Model Values 
for FY15 Source of FY16 info

POPULATION 82,059 81,207 Weldon Cooper Center, 1/27/2015

Number of Dwelling Units

SINGLE FAMILY-DETACHED 26,590 26,265 Fred Co. CAMA File+ new CO

SINGLE FAMILY-ATTACHED 2,956 2,845 Fred Co. CAMA File+ new CO

MULTIFAMILY 924 924 Fred Co. CAMA File+ new CO

MOBILE HOME/OTHER 2,088 2,070 Fred Co. CAMA File+ new CO

AGRICULTURE/OTHER JOBS 433 466 VEC, 2014 3rd quarter, average employment

INDUSTRIAL JOBS 10,090 9,727 VEC, 2014 3rd quarter, average employment

RETAIL/SERVICE JOBS 10,477 9,932 VEC, 2014 3rd quarter, average employment

OFFICE/INSTITUTIONAL JOBS 7,324 7,062 VEC, 2014 3rd quarter, average employment

PARK ACRES 437 405 Frederick County Parks & Recreation

RES SHERIFF CALLS 43,766 44,197 Frederick County Sheriff's Office

NONRES SHERIFF CALLS 32,390 37,502 Frederick County Sheriff's Office

RES FIRE CALLS 8,159 7,117 Frederick County Fire & Rescue

NONRES FIRE CALLS 1,080 1,008 Frederick County Fire & Rescue
OTHER FIRE CALLS 767 1,347 Frederick County Fire & Rescue

Residential Average Weekday Vehicle Trips Ends per Unit

  Single Family-Detached 9.52 9.57                              (ITE) Trip Generation Manual (2012)

  Single Family-Attached 5.81 5.86                              (ITE) Trip Generation Manual (2012)

  Multifamily 6.65 6.59                              (ITE) Trip Generation Manual (2012)

  Mobile Home/Other 4.99 4.99                              (ITE) Trip Generation Manual (2012)

Annual Review / Update Critical Inputs
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for FY16

Current Model Values 
for FY15 Source of FY16 info

Annual Review / Update Critical Inputs

Non-Residential Average Weekday Vehicle Trips Ends per Unit

  Office 15.59 15.59 (ITE) Trip Generation Manual (2003)

  Retail 68.17 68.17 (ITE) Trip Generation Manual (2003)

  Ind./Flex 12.76 12.76 (ITE) Trip Generation Manual (2003)

Person per Dwelling Unit

Single Family-Detached 2.77 2.77 US Census  

Single Family - Attached 2.30 2.30 US Census  

Multifamily 2.12 2.12 US Census  

Mobile Home/Other 2.43 2.43 US Census  

School Children per Dwelling Unit

Single Family-Detached

Elementary 0.181 0.193 Frederick County Public Schools

Middle 0.087 0.095 Frederick County Public Schools

High 0.100 0.109 Frederick County Public Schools

0.369 0.397
Single Family-Attached

Elementary 0.116 0.125 Frederick County Public Schools

Middle 0.066 0.070 Frederick County Public Schools

High 0.064 0.070 Frederick County Public Schools

0.245 0.265
Multifamily

Elementary 0.136 0.134 Frederick County Public Schools

Middle 0.055 0.055 Frederick County Public Schools

High 0.068 0.067 Frederick County Public Schools

0.259 0.256
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School Children per Dwelling Unit (cont)

Mobile Home/Other

Elementary 0.194 0.138 Frederick County Public Schools

Middle 0.097 0.097 Frederick County Public Schools

High 0.109 0.068 Frederick County Public Schools

0.400 0.303
Schools

ELEMENTARY ENROLLMENT 5,946 5,965                            Virginia Department of Education, 9/30/13

MIDDLE ENROLLMENT 3,044 3,111                            Virginia Department of Education, 9/30/13

HIGH ENROLLMENT 4,079 3,972                            Virginia Department of Education, 9/30/13

Prototype Elementary School

Capacity (student program capacity) 850 850 Frederick County Public Schools

Current Cost $24,700,000 $23,475,000 Capital Facility Improvement Plan

Prototype Middle School

Capacity (student program capacity) 900 900 Frederick County Public Schools

Current Cost $49,500,000 $49,500,000 Capital Facility Improvement Plan

Prototype High School

Capacity (student program capacity) 1725 1,250                            Frederick County Public Schools

Current Cost $91,900,000 $70,000,000 Capital Facility Improvement Plan

Transportation Facility

Growth Related Percentage 50% Frederick County Public Schools

Current Cost $0 $0 Capital Facility Improvement Plan
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for FY16

Current Model Values 
for FY15 Source of FY16 info

Annual Review / Update Critical Inputs

Admin Office Expanison

Growth Related Percentage 50% 50% Frederick County Public Schools

Current Cost $0 $14,510,000 Capital Facility Improvement Plan

Project replaced in DIM by Joint Admin Bldg

Fire Station

Station Call Capacity 1,500 1,500                            Frederick County Fire & Rescue

Current Cost $4,305,000 $4,305,000 Capital Facility Improvement Plan

Parks & Recreation (Base Line Inventory)

Regional Park Land 391 Acres 391 Acres Frederick County Parks & Recreation

Community Park Land 46 Acres 14 Acres Frederick County Parks & Recreation

Trails 3.00 Miles 3.00 Miles Frederick County Parks & Recreation

Shelters 18 Facilities 18 Facilities Frederick County Parks & Recreation

Baseball Fields 8 Fields 8 Fields Frederick County Parks & Recreation

Softball Fields 5 Fields 5 Fields Frederick County Parks & Recreation

Playground/Picnic Area 20 Fields 20 Fields Frederick County Parks & Recreation

Picnic areas at regional parks 20 Facilities 20 Facilities Frederick County Parks & Recreation

Tennis Court 6 Courts 6 Courts Frederick County Parks & Recreation

Basketball Courts 5 Facilities 5 Facilities Frederick County Parks & Recreation

Swimming Pool 2 Facilities 2 Facilities Frederick County Parks & Recreation

Soccer Fields 6 Fields 6 Fields Frederick County Parks & Recreation

Volleyball Courts 3 Courts 3 Courts Frederick County Parks & Recreation

Horseshoe Courts 0 Courts 0 Courts Frederick County Parks & Recreation
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Annual Review / Update Critical Inputs

Parks & Recreation (Current Cost)

Regional Park Land $6,000 Per Acre $6,000 Per Acre Capital Facility Improvement Plan

Community Park Land $72,000 Per Acre $72,000 Per Acre Capital Facility Improvement Plan

Trails $211,220 Per Mile $211,220 Per Mile Capital Facility Improvement Plan

Shelters $42,322 Per Shelter $42,322 Per Shelter Capital Facility Improvement Plan

Baseball Fields $275,000 Per Field $275,000 Per Field Capital Facility Improvement Plan

Softball Fields $250,000 Per Field $250,000 Per Field Capital Facility Improvement Plan

Playground/Picnic Area $150,000 Per Facility $150,000 Per Facility Capital Facility Improvement Plan

Picnic areas at regional parks $818,000 Per Facility $700,000 Per Facility Capital Facility Improvement Plan

Tennis Court $56,250 Per Court $56,250 Per Court Capital Facility Improvement Plan

Basketball Courts $112,500 Per Court $112,500 Per Court Capital Facility Improvement Plan

Swimming Pool w/ Field House $15,163,000 Per Facility $15,163,000 Per Facility Capital Facility Improvement Plan

Growth Related Percentage 30% 30% Frederick County Parks & Recreation

Soccer Fields $1,141,000 Per Field $1,121,998 Per Field Capital Facility Improvement Plan

Multi-Generational Community Center $8,952,000 Per Facility $8,802,605 Per Facility Capital Facility Improvement Plan

Growth Related Percentage 80% 80% Frederick County Parks & Recreation

New Regional Library

Growth Related Percentage 28.5% 28.5% Handley Regional Library

Additional Units Served (persons) 16,000                            16,000                          Handley Regional Library

Current Cost $5,400,000 Per Facility $5,400,000 Per Facility Capital Facility Improvement Plan

New Rural Branch Library
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Growth Related Percentage 29.0% 29.0% Handley Regional Library

Additional Units Served (persons) 8,000                              8,000                            Handley Regional Library

Current Cost $1,749,034 Per Facility $2,279,575 Per Facility Capital Facility Improvement Plan

Joint Administrative Building

Growth Related Percentage 30% County Administration

Current Cost $37,500,000 County Engineer estimate

150,000sqft @ $250/sqft                                

site acquisition and site work not included

Estimated value includes $14,510,000 previous 

part of School Office

Judical Center Building - Reno/new build

Growth Related Percentage 30% County Administration

Current Cost $24,065,500 Capital Facility Improvement Plan
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Projected Impacts Per Dwelling Unit Comparison 

 

 

      FY16       FY15 

(July 2015-June 2016) 

Single Family Dwelling Unit   =  $19,681   $  19,583 

Town Home Dwelling Unit   =  $13,681   $  13,437  

Apartment Dwelling Unit   =  $13,880   $  12,697      

 

 

 

The following is a breakdown of the projected impacts per dwelling unit for each capital facility. 

 Single Family Town home Apartment 

Capital facility FY16 FY15 FY16 FY15 FY16 FY15 

Fire And Rescue $547 $554 $406 $412 $412 $418 

General Government $1373 $43    $1,050 $33    $1,050 $33    

Public Safety $0 $0 $0 $0 $0 $0 

Library $442 $496 $338 $379 $338 $379 

Parks and Recreation $1,819 $1,742 $1,391 $1,332 $1,391 $1,332 

School Construction $15,499 $16,747 $10,495 $11,281 $10,689 $10,535 

Total $19,681 $19,583 $13,681 $13,437 $13,880 $12,697 

 
 



 

Development Impact Model    
 

On  October  12,  2005,  the  Frederick  County  Board  of  Supervisors  directed  staff  to  use  the 
Development Impact Model (DIM) to project the capital fiscal impacts that would be associated 
with any rezoning petitions containing residential development, replacing the existing Capital 
Facilities Fiscal Impact Model.   The DIM was created by an economic consultant who evaluated 
and analyzed development within the County  in an effort to assist the County  in planning for 
future capital facility requirements.  Critical inputs to the DIM are to be reviewed and updated 
annually  to  assure  that  the  fiscal projections  accurately  reflect County  capital expenditures.  
PENDING The Board of Supervisors authorized use of the annual model update on June 10, 
2015. 

 
The DIM projects that, on average, residential development has a negative fiscal impact on the 
County’s  capital  expenditures.  As  such,  all  rezoning  petitions  with  a  residential  component 
submitted after  July 1, 2015 will be expected  to demonstrate how  the proposal will mitigate 
the following projected capital facility impacts: 

 
Single Family Dwelling Unit   = $ 19,681   
Town Home Dwelling Unit    = $ 13,681    
Apartment Dwelling Unit     = $ 13,880     

 
The following is a breakdown of the projected impacts per dwelling unit for each capital 
facility. 
 

Capital facility  Single Family  Town home  Apartment 

Fire And Rescue  547   $406   $412  

General Government  $1373  $1,050   $1,050 

Public Safety  $0   $0   $0  

Library  $442   $338   $338  

Parks and Recreation  $1,819   $1,391   $1,391  

School Construction  $15,499   $10,495   $10,689  

Total  $19,681   $13,681   $13,880 

 
The projected capital expenditures depicted above do not include a credit for future real estate 
taxes.  A  “read‐only”  copy  of  the  Development  Impact  Model  is  available  on  the  public 
workstation within the Planning and Development’s office.  A user manual is also available. 

 
06/1/2015 





 
REZONING APPLICATION #03-15 
MBC, LC 
Staff Report for the Board of Supervisors 
Prepared: June 1, 2015 
Staff Contact:  Michael T. Ruddy, AICP, Deputy Planning Director 
 

 
 

Reviewed   Action 
Planning Commission: 05/06/15   Recommended Approval 
Board of Supervisors: 06/10/15   Pending 
 

 
PROPOSAL: To rezone 2.96+/- acres as follows: 0.60+/- acres from MH1 (Mobile Home Community) 
District to B2 (General Business) District and 2.36 acres from B3 (Industrial Transition) District to B2 
(General Business) District with proffers. 
  
LOCATION:  The properties are located on the southern side of Route 7, and ¾ miles east of 
Winchester at Eckard Circle. 
  
PLANNING COMMISSION RECOMMENDATION AND EXECUTIVE SUMMARY FOR THE 
06/10/15 BOARD OF SUPERVISORS MEETING:  
 
The Planning Commission recommended approval of this rezoning request, an application to 
rezone a total of 2.96 acres of land from MH1 (Mobile Home Community) District and B3 
(Industrial Transition) District to B2 (General Business) District with proffers, to accommodate 
commercial uses.  Planning Commission members inquired about the importance of a site plan in 
regards to the number of vehicle trips per day and requested clarification of the proffer for the 
hiking/bike trail.  The Applicant noted there is a challenge with a site this small. This was followed by a 
Commissioner who noted it may be helpful to incorporate a GDP with the application. 
 
The Applicant has provided a revised proffer statement dated June 1, 2015 that has made further 
adjustments based on additional comments provided by VDOT. Please see the letter provided by 
Mr. Oates, dated June 1, 2015, that describes the changes (letter attached). While these changes are 
mostly organizational, it should be noted that one comment, Comment #13 from VDOT regarding 
vehicle queuing at the Regency Lakes left turn lane from Route 7 eastbound, is outstanding. This 
comment has been addressed by the Applicant by recognizing their potential future contribution to the 
overall pedestrian improvements in the area, rather than the turn lane improvements on Route 7 at the 
intersection of Regency Lakes Drive. 
 
In summary, this is an application to rezone a total of 2.96 acres of land from B3 (Industrial Transition) 
District with restrictive proffers and the MH1 (Mobile Home Community) District to B2 (General 
Business) District with proffers to accommodate commercial uses.  The property is located within 
Urban Development Area (UDA) and the Sewer and Water Service Area (SWSA).  In general, the 
proposed commercial land use designation for this property is consistent with the current land use 
supported by the Comprehensive Plan which continues to promote the existing commercial land uses 
along the Route 7 corridor. This general area continues to contain and promote both commercial and 
residential land uses. 
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With this rezoning, the applicant has proffered that this project will contribute to off-site pedestrian 
improvements based upon an increase in the intensity of the use of this site. With a maximum cap on 
the total Vehicle Trips per Day for this site of 2,799 VPD, the transportation impacts associated with 
this request are limited to an extent. The Board should evaluate if the approach to addressing the 
transportation component of the application is acceptable, and the amount of the potential proffer 
appropriate. Aside from this, the application appears to have mitigated many of the impacts associated 
with the rezoning request. The Planning Commission affirmed this with their recommendation of 
approval. 
 
 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.  The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 
 

Reviewed   Action 
Planning Commission: 05/06 /15   Recommended Approval 
Board of Supervisors: 06/10/15   Pending 
 

 
PROPOSAL: To rezone 2.96+/- acres as follows: 0.60+/- acres from MH1 (Mobile Home Community) 
District to B2 (General Business) District and 2.36 acres from B3 (Industrial Transition) District to B2 
(General Business) District with proffers. 
    
LOCATION: The properties are located on the southern side of Route 7, and ¾ miles east of 
Winchester at Eckard Circle. 
  
MAGISTERIAL DISTRICT:  Redbud 
 
 
PROPERTY ID NUMBERS:  55-A-34 and 55-A-34A 
 
 
PROPERTY ZONING:   B3 (Industrial Transition) with Proffers that allow only one use; Mobile 
Home Sales. 
 
 
PRESENT USE:  Vacant. 
 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: B2 (General Business)    Use:  Commercial 
 RP (Residential Performance)    Residential/Assisted Living  
South: MH1 (Mobile Home)     Use: Mobile Home Community 
East: B2 (General Business)    Use: Commercial 
West:   M2 (Heavy Industrial)    Use: Industrial  
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REVIEW EVALUATIONS: 
 
Virginia Dept. of Transportation:  Please see attached email dated March 23, 2015 from Matthew E. 

Smith, P.E. 

 
Fire and Rescue:   Plan approved. 
 
Public Works Department:  The proposed rezoning of 2.96 acres owned by MBC, LC is approved by 
The Public Works Department without further comments. 
 
Frederick County Sanitation Authority:  Please see attached letter dated March 2, 2015, from Uwe 

e. Weindel, PE. 

 

Frederick-Winchester Service Authority:  The applicant needs to be clearer on sewer and water.  20” 
water easement has nothing to do with sewer conveyance.  Does water main exist in easement? No 
technical comments. 
 
Frederick County Park & Recreation:  Parks and Recreation encourages the proffered support for a 
Route 7 pedestrian crossing.  However; identifying this as “in the vicinity of Millwood Drive” will put 
the crossing at a signalized intersection and is advised.  
 
Frederick County Public Schools:  No comments. 
 
Frederick County Attorney:   Please see attached letter dated March 27, 2015, from Roderick B. 

Williams, County Attorney.  

 
Planning & Zoning: 
 
1) Site History   

In 1995, the property for which this rezoning being requested was subject to rezoning 
application RZ#03-95. This application was for a B3 (Industrial Transition) commercial zoning 
with proffers.  The proffer statement was very specific in that it stated that the rezoned property 
shall only be used for manufactured home model display and sales with associated office. The 
property was previously zoned B2 (General Business). 
 
 

2) Comprehensive Policy Plan  
 
The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
The 2030 Comprehensive Plan is an official public document that serves as the community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County.  
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The Area Plans, Appendix I of the 2030 Comprehensive Plan, are the primary implementation 
tool and will be instrumental to the future planning efforts of the County. 
 
In order for any proposed rezoning to be approved, the applicants will be expected to contribute 
a reasonable portion of the costs of new or expanded infrastructure needed to serve the proposed 
development. Such contributions can be in the form of cash, dedicated land, or constructed 
improvements or in any other manner consistent with the Code of Virginia. [2030 

Comprehensive Plan, Implementing the Plan, V] 
 
Rezoning requests should be evaluated to determine their potential impacts on public facilities.  
Costs to the County should be estimated in terms of what impact the development, which could 
result from the proposed rezoning, would have on public facilities and infrastructure.  [2030 

Comprehensive Plan, Implementing the Plan, V] 
 
Rezoning requests should not be approved unless the net impacts on public facilities are 
positive, or unless the negative impacts can be adequately addressed through proffers or some 
other means.  A request for rezoning may be turned down even though all fiscal impacts appear 
to be addressed.  If there are other impacts which are not addressed by the rezoning application, 
or if the request does not conform to this plan, a similar method should be developed for 
determining the impacts of proposed developments on transportation systems and other public 
facilities. [2030 Comprehensive Plan, Implementing the Plan, V] 
 

Land Use. 

The 2030 Comprehensive Plan and the Senseny/Eastern Frederick Urban Area Plan provide 
guidance on the future development of the property.  The property is located within the UDA 
and SWSA.  The 2030 Comprehensive Plan identifies the general area surrounding this property 
with a high density residential land use designation. Historically, this property has been 
identified with a commercial land use designation and the area fronting along Route 7 has 
developed commercially. In general, the proposed commercial land use designation for this 
property is consistent with the current land use supported by the Comprehensive Plan which 
continues to promote the existing commercial land uses along the Route 7 corridor. This general 
area continues to contain and promote both commercial and residential land uses. 
 

Site Access and Transportation. 

The Eastern Road Plan and the Senseny/Eastern Frederick Urban Area Plan call for Route 7 to 
be an improved major arterial road.  Access to this site will be via a direct connection to Route 
7, Berryville Pike, and indirectly, from Eckard Circle.  
 
The site is located in close proximity to the intersection of Route 7, Blossom Drive, and 
Millbrook Drive, a direct route to the Millbrook High and Red Bud Run Elementary school 
cluster, and the southern entrance to the Third Battle of Winchester Battlefield site. As a result 
of this, concern has previously been expressed about egress from this site for traffic looking to 
travel west on Route 7. In addition, the location of this intersection provides an opportunity to 
address pedestrian accommodations at this location that would benefit pedestrians and bicyclists 
using this area.  
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The application proposes to stage the use of the entrances to this site based upon vehicle trip 
counts; closing the easternmost entrance (closest to the existing signal) with any development 
on the site and utilizing an entrance onto Eckard Circle until 500 Vehicle Trips per Day (VPD) 
is achieved. The westernmost entrance will be improved and ultimately be the entrance serving 
the site. 
 
As part of the development of this site, additional right-of-way will be dedicated along Route 7 
and a 10’ hike/bike trail will be constructed. In addition, the owner proffers to contribute 
additional money available for pedestrian improvements along the Route 7 corridor; $10,000 
when the use of the property generates more than 500 Vehicle Trips per Day (VPD), and 
$50,000 when uses on the property generate more than 1,500 VPD. It is noted that the 
guaranteed improvements are the same as those that would be required with the development of 
the site and the proffered contributions for additional pedestrian improvements would only 
occur if the use of the property increases in the future. 
 
Environment. 

Issues concerning water quality, quantity, use, and protection of water resources are directly 
related to land development activities. Water supplies are needed to support development, while 
surface and groundwater are potentially affected by development activities [2030 

Comprehensive Plan, Section VII, Natural Resources]. 

 

History. 

According to the Rural Landmarks Survey, there are no significant historic structures located on 
the properties nor are there any possible historic districts in the vicinity.   

 
 
3) Site Suitability/Environment 
 

The site is not located within or near any 100 year floodplains.  In addition, there are no 
woodlands or other environmental features on the site.   

 
 
4) Potential Impacts 

 
It should be noted that this application provides no limitation on the potential commercial land 
use that may be developed on the site. All land uses permitted in the B2 District would be 
allowed. However, it is unlikely that they would be able to develop at their maximum intensity 
due to the Vehicle Trip per Day (VPD) cap that the Applicant has proffered (2,977 VPD). 
 
The Application has addressed the potential impacts of this rezoning request by linking 
improvements to the vehicle trip count, therefore, the majority of the impacts addressed deal 
with transportation. This is a highway commercial location and a more intensive development 
proposal would be appropriate. As such, it is important to ensure the impacts associated with 
such a development are addressed.  
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Transportation improvements to Route 7, Berryville Pike, are anticipated in the future. 
Therefore, it is important that the right-of-way needs for the future improvements to Route 7 are 
accommodated, and the application provides some contribution to transportation improvements 
resulting from the impacts of this new development. The additional dedication of right-of-way 
along Berryville Pike to provide a minimum right-of-way of 60’ from the road centerline of 
eastbound Route 7 appears to be sufficient.  
 
The proposed monetary contribution may be an acceptable alternative to the actual construction 
of physical improvements. It should be determined if the amount and timing of the 

contribution is sufficient given the potential use of the property.  
 
Frederick County Transportation Comments: 
 
Due to the recent receipt of VDOT’s comments on the package and their concerns with the 
TIA, staff would note that any comments that follow could be amended upon seeing 
updates/corrections to the TIA.  
 
Staff is supportive of the entrance limitations and pedestrians enhancements proffered by the 
applicant.  However, as VDOT did, staff would note that there is a possible need for a right turn 
lane into the proposed entrance on Route 7 and would suggest that warrants be run to determine 
this.  Due to the phased nature of the transportation proffers and the associated trips, perhaps the 
turn lane can be accommodated the same way.  Finally, regarding R-O-W, it appears that 10’ is 
sufficient, but staff would recommend following VDOT’s recommendation of a conceptual 
layout to evaluate this. 
 

 
5) Proffer Statement  

 
A) Allowed Uses: 

All of the uses permitted in the B2 (General Business) District would be allowed.  No 
additional use restrictions have been proffered by the Applicant. 
 
This application addresses the intensity of the development by relating this to the 
number of Vehicle Trips per Day (VPD). 500 VPD and 1,500 VPD are the two triggers 
used to initiate entrance modifications and monetary contributions for off-site pedestrian 
improvements. A total cap on the development intensity on the site of 2,977 VPD is 
used by the Applicant. This is consistent with the TIA prepared for this application. 

 

B) Access Management and Transportation: 
The application proffers to stage the use of the entrances to this site based upon vehicle 
trip counts as follows: 

 Closing the easternmost entrance (closest to the existing signal) with any 
development on the site. 

 Utilizing an entrance onto Eckard Circle until 500 Vehicle Trips Per Day (VPD) 
is achieved.  
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The westernmost entrance will be improved and ultimately be the entrance serving the 
site. 
 
The application proffers to contribute additional money available for pedestrian 
improvements along the Route 7 corridor based on vehicle trip counts as follows: 

 $10,000 when the use of the property generates more than 500 Vehicle Trips per 
Day (VPD) 

 $50,000 when uses on the property generate more than 1,500 VPD. 
 
It has been noted that this is the only potential contribution to off-site transportation 

improvements associated to this request. 

 
C) Site Development:   

No additional site development standards have been proffered. 
 

D) Mitigating the Impact of Development: 
The Applicant has proffered a cash contribution in the amount of $0.10 per building 
square foot to be directed to Frederick County Fire and Rescue.  The purpose of this 
dedication would be to assist in the capital facility needs of fire and rescue associated 
with the development of this property. 
 
The Applicant has proffered a restriction on outdoor construction activities on the site to 
minimize the potential impact of the development of the site on the residents of the 
neighboring mobile home park. 

 
 

STAFF CONCLUSIONS FOR THE 05/06/15 PLANNING COMMISSION MEETING:  
 

This is an application to rezone a total of 2.96 acres of land from B3 (Industrial Transition) District with 
restrictive proffers and the MH1 (Mobile Home Community) District to B2 (General Business) District 
with proffers to accommodate commercial uses.  The property is located within the Urban Development 
Area (UDA) and the Sewer and Water Service Area (SWSA).  In general, the proposed commercial land 
use designation for this property is consistent with the current land use supported by the Comprehensive 
Plan which continues to promote the existing commercial land uses along the Route 7 corridor. This 
general area continues to contain and promote both commercial and residential land uses. 
 
With this rezoning, the applicant has proffered that this project will contribute to off-site pedestrian 
improvements based upon an increase in the intensity of the use of this site. With a maximum cap on 
the total Vehicle Trips per Day for this site of 2,799 VPD, the transportation impacts associated with 
this request are limited to an extent. The Planning Commission should evaluate if the approach to 
addressing the transportation component of the application is acceptable, and the amount of the 
potential proffer appropriate. Aside from this, the application appears to have mitigated many of the 
impacts associated with the rezoning request. 
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PLANNING COMMISSION SUMMARY AND ACTION FROM THE 05/06/15 MEETING:  
 

Staff presented an overview of the proposed application to rezone 2.96+/- acres as follows:  0.60+/- 
from MH1 (Mobile Home Community) District to B2 (General Business) District and 2.36 acres 
from B3 (Industrial Transition) District to B2 (General Business) District with proffers.  Staff noted 
with this rezoning, a maximum cap on the total Vehicle Trips per Day for this site of 2,799 VPD, 
the transportation impacts associated with this request are limited to an extent.  Staff explained that 
this application provides no limitation on the potential commercial land use that may be developed 
on the site and all B2 District land uses would be allowed.  The application proposes to stage the 
use of the entrances to this site based upon vehicle trip counts; closing the easternmost entrance 
(closest to the existing signal) with any development on the site and utilizing an entrance onto 
Eckard Circle; the westernmost entrance will be improved and ultimately be the entrance serving 
the property.   
 
A Commission Member inquired the importance of a site plan in regards to the number of vehicle 
trips per day.  Staff explained once the site plan is approved by staff and then VDOT the number of 
trips is based on the square footage of the building/s.  A Commission Member requested 
clarification of the proffer for hiking/bike trail.  Staff noted the proffer applies to any development 
on the site.  Another Commission Member asked Staff if they were comfortable with all the 
information they have to move forward with this project, Staff responded yes.   
 
Representation for the Applicant noted there is a challenge with a site this small.  A Commission 
Member noted it would be helpful to incorporate a GDP with the application. 
 
The Public Hearing portion of the meeting was opened and there were no comments.  The Public 
Hearing portion of the meeting was closed. 
 
A motion was made, seconded and unanimously passed to recommend approval of REZ #03-15 
MBC, LC. 
 
 
Abstain:  Oates 
Absent:   Triplett, Molden 
 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.  The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:  May 6, 2015    -      Recommended Approval 
 
BOARD OF SUPERVISORS: June 10, 2015     APPROVED   DENIED 

  
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
REZONING #03-15 OF MBC, LC 

 
WHEREAS, Rezoning #03-15, MBC, LC, submitted by GreyWolfe, Inc., to rezone 2.96 acres from 
B3 (Industrial Transition) District with restrictive proffers and the MH1 (Mobile Home Community) 
District with proffers to the B2 (General Business) District to accommodate commercial uses, dated 
February 26, 2015, last revised on June 1, 2015, was considered.  The property is located on the 
southern side of Route 7, and ¾ miles east of Winchester at Eckard Circle.  The property is further 
identified with PIN(s) 55-A-34 and 55-A-34A in the Red Bud Magisterial District; and. 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on May 6, 2015 and 
recommended approval; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on June 10, 2015; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to 
rezone 2.96 acres of land from B3 (Industrial Transition) District with restrictive proffers and the MH1 
(Mobile Home Community) District with proffers to the B2 (General Business) District to accommodate 
commercial uses.  The conditions voluntarily proffered in writing by the applicant and the property 
owner are attached. 
 
 
 
 
 
 
 

 
PDRes #16-15

 



 

 
-2- 

 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 10th day of June, 2015 by the following recorded vote: 
 
 
   

                       Richard C. Shickle, Chairman  ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Jason E. Ransom   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Brenda G. Garton 
Frederick County Administrator 
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REZONING APPLICATION #05-14 
CB VENTURES, LLC  
Staff Report for the Board of Supervisors 
Prepared: June 4, 2015. 
Staff Contact:  Michael T. Ruddy, AICP, Deputy Director 
 

 
Reviewed Action 

Planning Commission: 01/07/15 Public Hearing Held; Action Tabled for 45 days 
Planning Commission: 02/18/15 Denied 
Board of Supervisors: 03/11/15 Public Hearing Held; Action Tabled for 60 days 
    05/13/15 Public Meeting; Action Postponed to June 10, 2015 
    06/10/15 Pending 
 

 
PROPOSAL:  To rezone 2.42 acres from the B1 (Neighborhood Business) District to B2 (General 
Business) District with proffers.  
 
LOCATION:  The property is located at 1033 Aylor Road in Stephens City.  
 
BOARD OF SUPERVISORS UPDATE FOR THE 06/10/15 MEETING: 
 
The Board of Supervisors at their 05/13/15 meeting postponed voting on this request to the June 
10, 2015 meeting. The Applicant had presented exhibits during this Board meeting depicting the 
potential buildings that would be permitted to be constructed on the property. The Board wanted the 
opportunity to review this additional information before making a decision on this rezoning request. 
This also gave the Applicant an additional opportunity to meet with the neighboring property owners, 
should they choose to do so. The May 1, 2015 revision to the Proffer Statement was the version of the 
Proffer Statement considered by the Board at that meeting. This is the version noted below that contains 
the commitment that the maximum building height allowed for all B2 uses shall be 35 feet. 
 
On Wednesday June 3, 2015, the Applicant, their representatives, neighboring property owners, 
and Supervisor Wells attended a meeting regarding this application to discuss the proposal 
further. The meeting was coordinated by Supervisor Wells. As a result of this meeting, the Applicant 
provided a proffer statement that was further revised to reflect several additional changes. The revised 
date for the proffer statement is June 4, 2015. The changes made are to Section 4. Land Use. The 
Applicant has increased the number of specific B2 uses that may not be developed on the property, 
thereby, limiting the B2 uses that may be developed on the property further. It is important to 
recognize that the hotel/motel use (SIC 701) is listed as a prohibited use and therefore may not be 
developed on the property. 
 
 
BOARD OF SUPERVISORS UPDATE FOR THE 05/13/15 MEETING: 
 
The Board of Supervisors at their 03/11/15 meeting tabled this request for 60 days to allow the 
Applicant the opportunity to meet with the neighboring property owners and the opportunity to adjust 
their rezoning request further. A copy of the Board’s minutes has been attached for your information.  
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On May 6, 2015 the Applicant provided Staff with an updated Proffer Statement (revision date 
May 1, 2015). This Proffer Statement had one modification; Proffer 5. Allowed Building Height. 
The Applicant has eliminated the maximum building height allowance for office buildings and 
hotels/motels of 50 feet. The proffer now states that the maximum building height allowed for all 
B2 uses shall be 35 feet. 
 
 
PLANNING COMMISSION RECOMMENDATION AND EXECUTIVE SUMMARY FOR THE 
03/11/15 BOARD OF SUPERVISORS MEETING:  
 
The Planning Commission recommended denial of this rezoning request, an application to rezone 
a total of 2.42 acres of land from the B1 (Neighborhood Business) District to the B2 (General 
Business) District with proffers, to accommodate commercial uses.  Planning Commission members 
stated their belief that the B2 (General Business) District uses were too intensive for this location and 
would have a detrimental impact to the adjacent residential neighborhood, in particular the existing 
residences immediately adjacent to the property. The Planning Commission expressed that the B2 
District designation is more appropriate for larger commercial parcels such as in those areas planned for 
larger scale commercial development adjacent to Route 277, Fairfax Pike.  
 
Previously, the Planning Commission had tabled this request to give the Applicant the ability to address 
the concerns that were expressed by the Planning Commission and members of the public during the 
public hearing. In response to the Planning Commission’s initial discussion of this rezoning request, the 
Applicant modified their proffer statement (Revision Date; February 5, 2015) to prohibit two uses;  
 
Veterinary Offices and Gasoline Service Stations. In addition, a proffer addressing the allowed building 
height has been added. The maximum building height for office buildings and hotels/motels shall be 
fifty (50) feet. This is a reduction of ten (10) feet from that which is currently permitted by the Frederick 
County Zoning Ordinance. The Applicant also provided an exhibit depicting the potential cross section 
and scale of the adjacent commercial and residential land uses. 
 

The B2 (General Business) District land use proposed in this rezoning is generally consistent with the 
commercial designation of the Southern Frederick Area Plan and the 2030 Comprehensive Plan. 
However, the existing neighborhood character of the adjacent land uses should be a consideration when 
evaluating this proposed rezoning. B1 (Neighborhood Business) District scale commercial uses exist in 
this general location. 
  
The transportation impacts associated with this request appear to have generally been addressed by the 
Applicant, subject to the approval of the County Attorney regarding right-of-way dedication proffer, 
Proffer 2 (provided). The community facility impacts associated with this request should be addressed 
to a greater extent. 
 
The adjacent properties are a consideration with this rezoning application.  With this rezoning, the 
applicant has proffered height restrictions on site lighting to mitigate potential impacts to the adjacent 
residential properties. Initially, no additional site development standards were proffered. The Applicant 
subsequently proffered a height limitation of fifty (50) feet for hotels, motels, and office buildings. The  
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Planning Commission ultimately determined that the neighborhood character of the area will be 
adversely impacted by this rezoning request. 
 
The public hearing has been held for this request, a decision regarding this rezoning application 

by the Board of Supervisors would be appropriate.  The applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 

Reviewed Action 
Planning Commission: 01/07/15 Public Hearing Held; Action Tabled for 45 days 
Planning Commission: 02/18/15 Denied   
Board of Supervisors: 03/11/15 Public Hearing Held; Action Tabled for 60 days 
    05/13/15 Public Meeting; Action Postponed to June 10, 2015. 
    06/10/15 Pending 
 
PROPOSAL:  To rezone 2.42 acres from the B1 (Neighborhood Business) District to B2 (General 
Business) District with proffers.  
 
LOCATION:  The property is located at 1033 Aylor Road in Stephens City.  
 
MAGISTERIAL DISTRICT:   Opequon 
 
PROPERTY ID NUMBERS:  74-((A))-104 and 74-((A))-105 
 
PROPERTY ZONING:   B1 (Neighborhood Business) District 
 
PRESENT USE:  Car wash / vacant 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: B1 (Neighborhood Business)   Use: Commercial 
South: B1 (Neighborhood Business)   Use: Commercial 
East:    RP (Residential Performance)   Use: Residential   
West:   Aylor Road/Interstate 81    Use: State Highway 
        Town of Stephens City    
  

 
REVIEW EVALUATIONS:   
 
Virginia Dept. of Transportation:  Please see attached email dated August 8, 2014, from Lloyd 

Ingram, VDOT. 

 

Fire Marshall:  Plan approved 
 
Fire and Rescue:  Plan approved 
 
Public Works Department:  Recommend approval 
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Frederick County Sanitation Authority:  Please see attached letter dated June 6, 2014, from Uwe 

Weindel, Engineer-Director FCSA. 

 
Service Authority:  No comments 
 
Frederick County Attorney: Proffer is in correct legal form (Please see attached letter dated 

December 4, 2014, from Rod Williams, County Attorney, for initial comments). 

 
Town of Stephens City:  No issues 
 
Planning & Zoning: 
 
1) Site History    

 
The original Frederick County zoning map (U.S.G.S. Stephens City Quadrangle) identifies the 
subject parcels as being zoned B-1 (Neighborhood Business) District.  The intent of this district 
is to provide small business areas to serve the daily household needs of surrounding residential 
neighborhoods.  Uses allowed primarily consist of limited retailing and personal service uses. 
Business uses in this district should be small in size and should not produce substantial vehicle 
traffic in excess of what is usual in the residential neighborhoods. 
 
 

2) Comprehensive Policy Plan 
The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
The 2030 Comprehensive Plan is an official public document that serves as the community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County.  
 

Land Use. 

The 2030 Comprehensive Plan and the Southern Frederick Area Plan provide guidance on the 
future development of the property.  The property is located within the UDA and SWSA.  The 
2030 Comprehensive Plan identifies the general area surrounding this property with a Business 
land use designation.  In general, the proposed commercial land use designation for this property 
is consistent with this land use designation of the Comprehensive Plan. Commercial land uses 
would include both B1 Neighborhood Business and B2 General Business zoning designations.  
The existing land use in this area is neighborhood business in character. The existing character 
of the land use is a consideration when evaluating this proposed rezoning. 
 
Immediately to the east of this property is an existing residential neighborhood. The Plan 
recognizes the existing residential land uses. Care should be afforded to the transition between 
the business and residential land uses, both of which are located in this general area.  
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Site Access and Transportation. 

The subject properties have frontage on and access to Route 647, Aylor Road. Aylor Road is 
identified as a major collector road in the County’s Eastern Road Plan.  
 
Transportation improvements to Route 277, Fairfax Pike, are planned on the VDOT Six-Year 
Improvement Plan.  This project includes improvements to Aylor Road. A copy of this section of 

the VDOT plans has been attached to the package for your information. Similar to other recent 
projects in the vicinity, it is not anticipated that this project constructs improvements to Route 
277 or Aylor Road at this time, rather, dedicates appropriate right-of-way, designs access to this 
site that is consistent with those improvements anticipated with the VDOT Six-Year Plan 
Project, and provides some contribution to transportation improvements resulting from the 
impacts of this new development; further, that the value of any contribution has a nexus to the 
project and its impacts. 
 
The rezoning application should fully address this road project as designed by VDOT in the 
most recent improvement plans for this project. In particular, the right-of-way needs of the 
project. Any improvements associated with the development of the site within the future road 
right-of-way should be consistent with those identified in the plans and to the satisfaction of 
VDOT. 
 
The provision of two entrances is proposed.  Given the anticipated design for Aylor Road, such 
an approach may work in this location.  The southernmost entrance appears to align with the 
new and existing road configuration.  
 

 

3) Site Suitability/Environment 
 
The site does not contain any environmental features that would either constrain or preclude site 
development.  There are no identified areas of steep slopes, floodplains or woodlands.    
 
 

4) Potential Impacts 
 

The subject properties are currently zoned B1 (Neighborhood Business) District.  Therefore, the 
rezoning of these properties to the B2 (General Business) District will have the potential to 
generate additional impacts.  However, it is recognized that the impacts associated may not be 
as significant as if this property was zoned RA (Rural Areas) District.   
 
As noted previously, immediately to the east of this property is an existing residential 
neighborhood. Care should be afforded to the transition between the business and residential 
land uses that are both located in this general area. With the exception of addressing the 
potential lighting impacts by limiting the height of any lighting to twenty feet, the Applicant has 
not provided any additional means to minimize the potential impact associated with the more 
intensive commercial use of the property beyond the requirements of the Zoning Ordinance. It  
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should be noted that the height of certain commercial structures may increase to sixty feet from 
the currently enabled thirty-five feet. 
 
With regards to the potential transportation impacts, at this time, the project has the intention of 
providing the right-of-way for the future improvements to Aylor Road. This should be 
unconditionally guaranteed. Otherwise, the transportation impacts associated with this request 
would not be fully addressed. The additional trips would simply add to the transportation issues 
in this area. 
 
The Applicants Impact Analysis states that this site will negatively impact Police Protection, 
Fire and Rescue Protection, Water and Sewer Usage, and Solid Waste Disposal. The capital 
needs associated with these impacts have not been quantified and have not been addressed by 
way of mitigation other than to say that there may be a potential increase in tax revenue and fees 
from this development. 

 
5) Proffer Statement – Dated May 13, 2014 and revised on November 19, 2014 

 

A) Generalized Development Plan 
The Applicant has proffered a Generalized Development Plan.  The Plan identifies the 
properties to be developed and recognizes the transportation and access related 
commitments made with this rezoning application; including the Aylor Road  right-of- 
way dedication area and the two potential entrances to the site.  
 

B) Land Use  
The Applicant’s proffer statement does not place any limitation on the amount or type 
of commercial development that may occur on the property. It is recognized that this is 

a relatively small parcel, however, the potential increase in intensity of the use 

including the size of the structure should be considered. 

 
The Applicant has, in Proffer 3, addressed the potential impacts associated with site 
lighting by proffering that all lighting shall be no higher than 20’. 

 
C)   Transportation 

The proffer statement supports the Route 277 Improvement Project as the Applicant 
has identified the correct area of right-of- way dedication consistent with the VDOT 
project along Aylor Road and described this in proffer 2, right-of-way dedication. 
 
In general, the trigger for conveying said right-of-way is acceptable. The proffer states 
that the right-of-way shall be conveyed within 90 days of a written request from VDOT 
or the County. The final sentence of proffer 2 should be carefully evaluated as it 
contains a mechanism that removes the conveyance of the right-of-way. This would be 
problematic as the language is vague and the right-of-way is necessary. In addition, this 
would result in a rezoning application that in no way addresses the additional 
transportation impacts generated from the more intensive commercial use of the 
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property.  
 
 Recent rezoning applications in the vicinity of this project have also proffered a 

monetary contribution to transportation improvements in the County in an amount they 
believed was consistent with the transportation impacts of their project. 

 
D) Community Facilities  

This application does not include a proffer aimed at mitigating the community facility 
impacts of this request. The Applicant has stated that the additional tax revenue 
generated would address this. Recent rezoning applications in the vicinity of this 
project have also proffered a monetary contribution to offset the fire and rescue impacts 
of their project. 
 

 
Revised Proffer Statement (Revision Date; February 5, 2015).  

The Applicant has modified their proffer statement to prohibit two uses; Veterinary Offices 

and Gasoline Service Stations.  

 

In addition, a proffer addressing the allowed building height has been added. The maximum 

building height for office buildings and hotels/motels shall be fifty (50) feet. This is a 

reduction of (10) feet from that which is currently permitted by the Zoning Ordinance.  

  

The County Attorney has reviewed the revised proffer statement and it is in the proper legal 

form. 
 
 
STAFF CONCLUSIONS FOR THE 01/07/15 PLANNING COMMISSION MEETING: 
 
This is an application to rezone a total of 2.42 acres of land from the B1 (Neighborhood Business) 
District to the B2 (General Business) District with proffers, to accommodate commercial uses.   
 
The B2 (General Business) District land use proposed in this rezoning is generally consistent with the 
commercial designation of the Southern Frederick Area Plan and the 2030 Comprehensive Plan. 
However, the existing neighborhood character of the adjacent land uses should be a consideration when 
evaluating this proposed rezoning. 
  
The transportation impacts associated with this request appear to have generally been addressed by the 
Applicant, subject to the unequivocal approval of the County Attorney regarding right-of-way 
dedication proffer, Proffer 2. The community facility impacts associated with this request should be 
addressed to a greater extent. 
 
The adjacent properties should be a consideration with this rezoning application.  With this rezoning, 
the applicant has proffered height restrictions on site lighting to mitigate potentials impacts to the 
adjacent residential properties. No additional site development standards have been proffered. The 
Planning Commission should determine if the neighborhood character of the area will be adversely 
impacted. 
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PLANNING COMMISSION SUMMARY FROM THE 01/07/15 PLANNING COMMISSION 
MEETING: 
 
Two members of the public spoke during the public hearing; Mr. Chapman, and Mr. Carriker. Both 
expressed concerns regarding the application and the impact it would have on their residential 
properties. 
 
Commission members asked several questions regarding the details of this application and expressed 
concerns about the potential impacts of the application and the appropriateness of the request from a 
land use perspective. 
 
Commissioner Mohn noted the concern is there, in regards to lack of specificity on the intensity that 
could occur with this rezoning.  He would like to see more in the application on building size and 
development.  Mr. Mohn stated he would like to see something that projects a clearer view of what may 
be developed on this property.   
 
Commissioner Thomas made a motion to table this rezoning application for 45 days.  This motion was 
seconded by Commission Unger and unanimously passed. 
 
 
(Note:  Commissioner Oates abstained from voting; Commissioner Marston was absent from the 
meeting.) 
 
 
PLANNING COMMISSION SUMMARY FROM THE 02/18/15 PLANNING COMMISSION 
MEETING: 
 
Three members of the public spoke during the public comment portion of the Planning Commission 
meeting.  
 
The Applicant provided two exhibits for the Planning Commission’s review.  The first is a cross section 
which shows the proposed buffer location, the existing single and two story residential homes, and a 
potential hotel/office building. The second exhibit is a photograph that shows the existing property for 
which the rezoning is being requested and the residential land uses at the rear of the property.  The 
Planning Commission voiced concerns with the height of a building on this property due to the current 
elevation of the land compared to the residential neighborhood located directly behind it.  Planning 
Commission Members also expressed concern with the height of a building on the property and does 
not feel the exhibits provided adequately address this issue.   
 
The Planning Commission unanimously recommended denial of this rezoning request, an 
application to rezone a total of 2.42 acres of land from the B1 (Neighborhood Business) District to 
the B2 (General Business) District with proffers, to accommodate commercial uses.  
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Commission members stated their belief that the B2 (General Business) District uses were too intensive 
for this location and would have a detrimental impact to the adjacent residential neighborhood, in 
particular the existing residences immediately adjacent to the property. The Planning Commission 
expressed that the B2 District designation is more appropriate for larger commercial parcels such as in 
those areas planned for larger scale commercial development adjacent to Route 277, Fairfax Pike.  
 
 
Following the required public hearing, a decision regarding this rezoning application by the Board 

of Supervisors would be appropriate.  The applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors.  





















AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION: February 18, 2015    -      Recommended Denial 
 
BOARD OF SUPERVISORS: June 10, 2015     APPROVED   DENIED 

  
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
REZONING #05-14 CB VENTURES LLC  

 
WHEREAS, Rezoning #05-14 Of CB Ventures, LLC, submitted by Montgomery Engineering Group, 
Inc., to rezone 2.42 acres from B1 (Neighborhood Business) District to B2 (General Business) District with 
proffers dated May 13, 2014, last revised on June 4, 2015, was considered.  The property is located at 1033 
Aylor Road in Stephens City.  The property is further identified with PIN(s) 74-A-104 and 74-A-105 in the 
Opequon Magisterial District. 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on January 7, 2015 and 
a public meeting was held on February 18, 2015, and recommended denial of this request; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on March 11, 2015; and 
 
WHEREAS, the Board of Supervisors held a public meeting on this rezoning on May 13, 2015 and 
again on June 10, 2015; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to 
rezone 2.42 acres from B1(Neighborhood Business) District to B2 (General Business) District with 
proffers.  The conditions voluntarily proffered in writing by the applicant and the property owner are 
attached. 
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This ordinance shall be in effect on the date of adoption. 

 
Passed this 10th day of June, 2015 by the following recorded vote: 
 
 
 
   

                       Richard C. Shickle, Chairman  ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Jason E. Ransom   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Brenda G. Garton 
Frederick County Administrator 
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                                                                       COUNTY of FREDERICK 
 

                                                    Department of Planning and Development 
                                                                                                                                       540/ 665-5651 
                                            Fax:  540/ 665-6395 

 
 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors  
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Farm Breweries and Distilleries in the RA (Rural Areas) Zoning District 
 
DATE:  June 1, 2015 

 
 

In 2009 Frederick County adopted standards for farm wineries pursuant to the requirements of the 
Code of Virginia.  The standards allowed for the wineries along with permissible accessory uses such 
as special events and onsite tasting and sales.   In 2014, additional standards were introduced in the 
Code of Virginia to allow for farm breweries.  Additionally, this year allowances were introduced for 
farm distilleries.  Staff has drafted revisions to the farm winery text to include allowances for farm 
breweries and farm distilleries along with other minor changes.   
 
The changes included with this revision are as follows: 

 Addition of Farm Breweries and Distilleries, with updated and new definitions.  

 Addition of on-site sales, tasting during regular business hours. 

 Kitchen and catering activities related to the businesses.  

 Removal of the site plan requirement and addition of an illustrative sketch plan 
requirement.  

 Revision to the special events allowance to decrease the number of people permitted onsite 
without a festival permit from 150 to 100 (consistent with the County Code requirement for 
festival permits).  

 
The DRRC discussed this amendment at their April 2015 meeting and sent the proposed changes to 
the Planning Commission for discussion.  The Planning Commission discussed this item on May 20, 
2015; the Commission agreed with the changes and sent the item forward for review by the Board 
of Supervisors. 
 
The attached document shows the existing ordinance with the proposed changes supported by the 
DRRC (with bold italic for text added).  This item is presented for discussion.  Staff is seeking 
direction from the Board of Supervisors on this Zoning Ordinance text amendment; attached is a 
resolution directing the item to public hearing should the Board of Supervisors deem it appropriate. 
 

 
Attachments:  1. Revised ordinance with additions shown in bold underlined italics.  
  2.  Code of Virginia – Farm Breweries and Distilleries  
  3.  Resolution  
CEP/pd 



ARTICLE IV 
AGRICULTURAL AND RESIDENTIAL DISTRICTS 

 
Part 401 – RA Rural Areas District 

 
§ 165-401.02 Permitted uses. 

Structures and land shall be used for one of the following uses: 

EE.  Farm Breweries. 
FF.  Farm Distilleries.  

 

 
Article II 

SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
 
Part 204 – Additional Regulations for Specific Uses 
 
§ 165-204.22.  Farm Wineries , Farm Breweries and Farm Distilleries. 
 
Farm Wineries, Farm Breweries and Farm Distilleries  in the RA (Rural Areas) District, shall meet the 
following requirements: 
 
A. The following shall be considered by-right accessory uses at Uses permitted. The following uses, 

events and activities (hereinafter, collectively, “uses”) are permitted at farm wineries: 
(1) The production and harvesting of fruit and other agricultural products; 
(2) The manufacturing of wine; 
(3) The storage and sale of wine produced by the winery, including retail sales, direct sales and 

shipment, as well as wholesaling; 
(4) The provision for on-site winery tours; 
(5) The incidental retail of wine-related items;  
(6) Wine tasting;  The on-premises sale, tasting, or consumption of wine produced by the winery 

during regular business hours within the normal course of business of such winery; 
(7) Providing finger foods, soups, and appetizers for visitors;  and 
(8) Kitchen and catering activities related to a use at the farm winery. 

 
B. Uses permitted. The following uses, events and activities (hereinafter, collectively, “uses”) are 

permitted at a farm brewery: 
(1) The production and harvesting of barley, other grains, hops and other agriculture products: 
(2) The manufacturing of beer (up to a maximum of 15,000 barrels of beer per calendar year); 
(3) The storage and sale of beer produced by the brewery including retail sales, direct sales and 

shipment, as well as wholesaling;  
(4) The provision of on-site brewery tours.  
(5) The incidental retail of beer-related items; and  
(6) The on-premises sale, tasting, or consumption of beer produced by the brewery during 

regular business hours within the normal course of business of such brewery; 
(7) Providing finger foods, soups, and appetizers for visitors; and 
(8) Kitchen and catering activities related to a use at the farm brewery. 



 
C. Uses permitted. The following uses, events and activities (hereinafter, collectively, “uses”) are 

permitted at a farm distillery: 
1) The production and harvesting of agricultural  products used by the distillery;  
2) The manufacturing of alcoholic beverages (up to a maximum of 36,000 gallons of alcoholic 

beverages per calendar year); 
3) The storage and sale of alcoholic beverages produced by the distillery including retail sales, 

direct sales and shipment, as well as wholesaling;  
4) The provision of on-site distillery tours.  
5) The incidental retail of distillery -related items; and  
6) The on-premises sale, tasting, or consumption of distillery produced by the distillery during 

regular business hours within the normal course of business of such distillery; 
7) Providing finger foods, soups, and appetizers for visitors; and 
8) Kitchen and catering activities related to a use at the farm distillery. 

 
D. Special events shall be permitted only on farm wineries, farm breweries and farm distilleries of ten 

acres or larger.  Special events for the purposes of this section shall include but are not limited to 
meetings, conferences, dinners, and wedding receptions.  Any event at which more than 150 100 
people are anticipated will require a festival permit.   

 
E. An illustrative sketch site plan in accordance with the requirements of Article VIII shall be 

submitted to and approved by Frederick County.  
 

ARTICLE I 
GENERAL PROVISIONS, AMENDMENTS, AND CONDITIONAL USE PERMITS 

 
Part 101 – General Provisions 

 
§ 165-101.02.  Definitions and word usage.   

 
FARM BREWERY - A brewery licensed as a limited brewery under subdivision 2 of Section 4.1-208 of 
the Code of Virginia (1950, as amended). 
 
FARM DISTILLERY - A distillery licensed as a limited distillery under subdivision 2 of Section 4.1-206 of 
the Code of Virginia (1950, as amended). 
 
FARM WINERY – A winery licensed as a farm winery under subdivision 5 of Section 4.1-207 of the Code 
of Virginia (1950, as amended). 
 
FARM WINERY - An establishment (i) located on a farm in the commonwealth with a producing vineyard, orchard, 
or similar growing area and with facilities for fermenting and bottling wine on the premises where the owner or 
lessee manufactures wine that contains not more than 18% alcohol by volume or (ii) located in the commonwealth 
with a producing vineyard, orchard, or similar growing area or agreements for purchasing grapes or other fruits 
from agricultural growers within the commonwealth, and with facilities for fermenting and bottling wine on the 
premises where the owner or lessee manufactures wine that contains not more than 18% alcohol by volume. A 
minimum of 51% of the fresh fruits or agricultural products used at the winery for the production of wine shall be 
grown or produced on the farm, and no more than 25% of the fruits, fruit juices or other agricultural products may 
be grown outside of the commonwealth. Accessory uses shall include wine-tasting rooms, accessory food sales 
related to wine tasting, and the sale of wines produced on site. 

http://ecode360.com/14001309#14001309


VIRGINIA ACTS OF ASSEMBLY -- 2015 SESSION

CHAPTER 695

An Act to amend and reenact §§ 4.1-206, 4.1-231, and 4.1-233 of the Code of Virginia and to amend
the Code of Virginia by adding a section numbered 15.2-2288.3:2, relating to alcoholic beverage
control; limited distiller's license.

[S 1272]
Approved March 27, 2015

Be it enacted by the General Assembly of Virginia:
1. That §§ 4.1-206, 4.1-231, and 4.1-233 of the Code of Virginia are amended and reenacted and
that the Code of Virginia is amended by adding a section numbered 15.2-2288.3:2 as follows:

§ 4.1-206. Alcoholic beverage licenses.
The Board may grant the following licenses relating to alcoholic beverages generally:
1. Distillers' licenses, which shall authorize the licensee to manufacture alcoholic beverages other

than wine and beer, and to sell and deliver or ship the same, in accordance with Board regulations, in
closed containers, to the Board and to persons outside the Commonwealth for resale outside the
Commonwealth. When the Board has established a government store on the distiller's licensed premises
pursuant to subsection D of § 4.1-119, such license shall also authorize the licensee to make a charge to
consumers to participate in an organized tasting event conducted in accordance with subsection G of
§ 4.1-119 and Board regulations.

2. Limited distillers' licenses, to distilleries that manufacture not more than 36,000 gallons of
alcoholic beverages other than wine or beer per calendar year, provided (i) the distillery is located on a
farm in the Commonwealth on land zoned agricultural and owned or leased by such distillery or its
owner and (ii) agricultural products used by such distillery in the manufacture of its alcoholic
beverages are grown on the farm. Limited distillers' licensees shall be treated as distillers for all
purposes of this title except as otherwise provided in this subdivision.

3. Fruit distillers' licenses, which shall authorize the licensee to manufacture any alcoholic beverages
made from fruit or fruit juices, and to sell and deliver or ship the same, in accordance with Board
regulations, in closed containers, to the Board and to persons outside the Commonwealth for resale
outside the Commonwealth.

3. 4. Banquet facility licenses to volunteer fire departments and volunteer rescue squads, which shall
authorize the licensee to permit the consumption of lawfully acquired alcoholic beverages on the
premises of the licensee by any person, and bona fide members and guests thereof, otherwise eligible for
a banquet license. However, lawfully acquired alcoholic beverages shall not be purchased or sold by the
licensee or sold or charged for in any way by the person permitted to use the premises. Such premises
shall be a fire or rescue squad station or both, regularly occupied as such and recognized by the
governing body of the county, city or town in which it is located. Under conditions as specified by
Board regulation, such premises may be other than a fire or rescue squad station, provided such other
premises are occupied and under the control of the fire department or rescue squad while the privileges
of its license are being exercised.

4. 5. Bed and breakfast licenses, which shall authorize the licensee to serve alcoholic beverages in
dining areas, private guest rooms and other designated areas to persons to whom overnight lodging is
being provided, with or without meals, for on-premises consumption only in such rooms and areas, and
without regard to the amount of gross receipts from the sale of food prepared and consumed on the
premises.

5. 6. Tasting licenses, which shall authorize the licensee to sell or give samples of alcoholic
beverages of the type specified in the license in designated areas at events held by the licensee. A
tasting license shall be issued for the purpose of featuring and educating the consuming public about the
alcoholic beverages being tasted. A separate license shall be required for each day of each tasting event.
No tasting license shall be required for conduct authorized by § 4.1-201.1.

6. 7. Museum licenses, which may be issued to nonprofit museums exempt from taxation under
§ 501(c)(3) of the Internal Revenue Code, which shall authorize the licensee to (i) permit the
consumption of lawfully acquired alcoholic beverages on the premises of the licensee by any bona fide
member and guests thereof and (ii) serve alcoholic beverages on the premises of the licensee to any
bona fide member and guests thereof. However, alcoholic beverages shall not be sold or charged for in
any way by the licensee. The privileges of this license shall be limited to the premises of the museum,
regularly occupied and utilized as such.

7. 8. Equine sporting event licenses, which may be issued to organizations holding equestrian, hunt
and steeplechase events, which shall authorize the licensee to permit the consumption of lawfully
acquired alcoholic beverages on the premises of the licensee by patrons thereof during such event.
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However, alcoholic beverages shall not be sold or charged for in any way by the licensee. The
privileges of this license shall be (i) limited to the premises of the licensee, regularly occupied and
utilized for equestrian, hunt and steeplechase events and (ii) exercised on no more than four calendar
days per year.

8. 9. Day spa licenses, which shall authorize the licensee to (i) permit the consumption of lawfully
acquired wine or beer on the premises of the licensee by any bona fide customer of the day spa and (ii)
serve wine or beer on the premises of the licensee to any such bona fide customer; however, the
licensee shall not give more than two five-ounce glasses of wine or one 12-ounce glass of beer to any
such customer, nor shall it sell or otherwise charge a fee to such customer for the wine or beer served
or consumed. The privileges of this license shall be limited to the premises of the day spa regularly
occupied and utilized as such.

9. 10. Motor car sporting event facility licenses, which shall authorize the licensee to permit the
consumption of lawfully acquired alcoholic beverages on the premises of the licensee by patrons thereof
during such events. However, alcoholic beverages shall not be sold or charged for in any way, directly
or indirectly, by the licensee. The privileges of this license shall be limited to those areas of the
licensee's premises designated by the Board that are regularly occupied and utilized for motor car
sporting events.

10. 11. Meal-assembly kitchen license, which shall authorize the licensee to serve wine or beer on
the premises of the licensee to any such bona fide customer attending either a private gathering or a
special event; however, the licensee shall not give more than two five-ounce glasses of wine or two
12-ounce glasses of beer to any such customer, nor shall it sell or otherwise charge a fee to such
customer for the wine or beer served or consumed. The privileges of this license shall be limited to the
premises of the meal-assembly kitchen regularly occupied and utilized as such.

11. 12. Canal boat operator license, which shall authorize the licensee to permit the consumption of
lawfully acquired alcoholic beverages on the premises of the licensee by any bona fide customer
attending either a private gathering or a special event; however, the licensee shall not sell or otherwise
charge a fee to such customer for the alcoholic beverages so consumed. The privileges of this license
shall be limited to the premises of the licensee, including the canal, the canal boats while in operation,
and any pathways adjacent thereto. Upon authorization of the licensee, any person may keep and
consume his own lawfully acquired alcoholic beverages on the premises in all areas and locations
covered by the license.

12. 13. Annual arts venue event licenses, to persons operating an arts venue, which shall authorize
the licensee participating in a community art walk that is open to the public to serve lawfully acquired
wine or beer on the premises of the licensee to adult patrons thereof during such events. However,
alcoholic beverages shall not be sold or charged for in any way, directly or indirectly, by the licensee,
and the licensee shall not give more than two five-ounce glasses of wine or one 12-ounce glass of beer
to any one adult patron. The privileges of this license shall be (i) limited to the premises of the arts
venue regularly occupied and used as such and (ii) exercised on no more than 12 calendar days per
year.

§ 4.1-231. Taxes on state licenses.
A. The annual fees on state licenses shall be as follows:
1. Alcoholic beverage licenses. For each:
a. Distiller's license, if not more than 5,000 gallons of alcohol or spirits, or both, manufactured

during the year in which the license is granted, $450; if more than 5,000 gallons but not more than
36,000 gallons manufactured during such year, $2,500; and if more than 5,000 36,000 gallons
manufactured during such year, $3,725;

b. Fruit distiller's license, $3,725;
c. Banquet facility license or museum license, $190;
d. Bed and breakfast establishment license, $35;
e. Tasting license, $40 per license granted;
f. Equine sporting event license, $130;
g. Motor car sporting event facility license, $130;
h. Day spa license, $100;
i. Delivery permit, $120 if the permittee holds no other license under this title;
j. Meal-assembly kitchen license, $100;
k. Canal boat operator license, $100; and
l. Annual arts venue event license, $100.
2. Wine licenses. For each:
a. Winery license, if not more than 5,000 gallons of wine manufactured during the year in which the

license is granted, $189, and if more than 5,000 gallons manufactured during such year, $3,725;
b. (1) Wholesale wine license, $185 for any wholesaler who sells 30,000 gallons of wine or less per

year, $930 for any wholesaler who sells more than 30,000 gallons per year but not more than 150,000
gallons of wine per year, $1,430 for any wholesaler who sells more than 150,000 but not more than
300,000 gallons of wine per year, and, $1,860 for any wholesaler who sells more than 300,000 gallons
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of wine per year;
(2) Wholesale wine license, including that granted pursuant to § 4.1-207.1, applicable to two or more

premises, the annual state license tax shall be the amount set forth in subdivision b (1), multiplied by
the number of separate locations covered by the license;

c. Wine importer's license, $370;
d. Retail off-premises winery license, $145, which shall include a delivery permit;
e. Farm winery license, $190 for any Class A license and $3,725 for any Class B license, each of

which shall include a delivery permit;
f. Wine shipper's license, $95; and
g. Internet wine retailer license, $150.
3. Beer licenses. For each:
a. Brewery license, if not more than 500 barrels of beer manufactured during the year in which the

license is granted, $350; if not more than 10,000 barrels of beer manufactured during the year in which
the license is granted, $2,150; and if more than 10,000 barrels manufactured during such year, $4,300;

b. Bottler's license, $1,430;
c. (1) Wholesale beer license, $930 for any wholesaler who sells 300,000 cases of beer a year or

less, and $1,430 for any wholesaler who sells more than 300,000 but not more than 600,000 cases of
beer a year, and $1,860 for any wholesaler who sells more than 600,000 cases of beer a year;

(2) Wholesale beer license applicable to two or more premises, the annual state license tax shall be
the amount set forth in subdivision c (1), multiplied by the number of separate locations covered by the
license;

d. Beer importer's license, $370;
e. Retail on-premises beer license to a hotel, restaurant, club or other person, except a common

carrier of passengers by train or boat, $145; for each such license to a common carrier of passengers by
train or boat, $145 per annum for each of the average number of boats, dining cars, buffet cars or club
cars operated daily in the Commonwealth;

f. Retail off-premises beer license, $120, which shall include a delivery permit;
g. Retail on-and-off premises beer license to a hotel, restaurant, club or grocery store located in a

town or in a rural area outside the corporate limits of any city or town, $300, which shall include a
delivery permit;

h. Beer shipper's license, $95; and
i. Retail off-premises brewery license, $120, which shall include a delivery permit.
4. Wine and beer licenses. For each:
a. Retail on-premises wine and beer license to a hotel, restaurant, club or other person, except a

common carrier of passengers by train, boat or airplane, $300; for each such license to a common
carrier of passengers by train or boat, $300 per annum for each of the average number of boats, dining
cars, buffet cars or club cars operated daily in the Commonwealth, and for each such license granted to
a common carrier of passengers by airplane, $750;

b. Retail on-premises wine and beer license to a hospital, $145;
c. Retail off-premises wine and beer license, including each gift shop, gourmet shop and convenience

grocery store license, $230, which shall include a delivery permit;
d. Retail on-and-off premises wine and beer license to a hotel, restaurant or club, $600, which shall

include a delivery permit;
e. Banquet license, $40 per license granted by the Board, except for banquet licenses granted by the

Board pursuant to subsection A of § 4.1-215 for events occurring on more than one day, which shall be
$100 per license;

f. Gourmet brewing shop license, $230;
g. Wine and beer shipper's license, $95;
h. Annual banquet license, $150;
i. Fulfillment warehouse license, $120;
j. Marketing portal license, $150; and
k. Gourmet oyster house license, $230.
5. Mixed beverage licenses. For each:
a. Mixed beverage restaurant license granted to persons operating restaurants, including restaurants

located on premises of and operated by hotels or motels, or other persons:
(i) With a seating capacity at tables for up to 100 persons, $560;
(ii) With a seating capacity at tables for more than 100 but not more than 150 persons, $975; and
(iii) With a seating capacity at tables for more than 150 persons, $1,430.
b. Mixed beverage restaurant license for restaurants located on the premises of and operated by

private, nonprofit clubs:
(i) With an average yearly membership of not more than 200 resident members, $750;
(ii) With an average yearly membership of more than 200 but not more than 500 resident members,

$1,860; and
(iii) With an average yearly membership of more than 500 resident members, $2,765.
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c. Mixed beverage caterer's license, $1,860;
d. Mixed beverage limited caterer's license, $500;
e. Mixed beverage special events license, $45 for each day of each event;
f. Mixed beverage club events licenses, $35 for each day of each event;
g. Annual mixed beverage special events license, $560;
h. Mixed beverage carrier license:
(i) $190 for each of the average number of dining cars, buffet cars or club cars operated daily in the

Commonwealth by a common carrier of passengers by train;
(ii) $560 for each common carrier of passengers by boat;
(iii) $1,475 for each license granted to a common carrier of passengers by airplane.
i. Annual mixed beverage amphitheater license, $560;
j. Annual mixed beverage motor sports race track license, $560;
k. Annual mixed beverage banquet license, $500;
l. Limited mixed beverage restaurant license:
(i) With a seating capacity at tables for up to 100 persons, $460;
(ii) With a seating capacity at tables for more than 100 but not more than 150 persons, $875;
(iii) With a seating capacity at tables for more than 150 persons, $1,330;
m. Annual mixed beverage motor sports facility license, $560; and
n. Annual mixed beverage performing arts facility license, $560.
6. Temporary licenses. For each temporary license authorized by § 4.1-211, one-half of the tax

imposed by this section on the license for which the applicant applied.
B. The tax on each such license, except banquet and mixed beverage special events licenses, shall be

subject to proration to the following extent: If the license is granted in the second quarter of any year,
the tax shall be decreased by one-fourth; if granted in the third quarter of any year, the tax shall be
decreased by one-half; and if granted in the fourth quarter of any year, the tax shall be decreased by
three-fourths.

If the license on which the tax is prorated is a distiller's license to manufacture not more than 5,000
gallons of alcohol or spirits, or both, during the year in which the license is granted, or a winery license
to manufacture not more than 5,000 gallons of wine during the year in which the license is granted, the
number of gallons permitted to be manufactured shall be prorated in the same manner.

Should the holder of a distiller's license or a winery license to manufacture not more than 5,000
gallons of alcohol or spirits, or both, or wine, apply during the license year for an unlimited distiller's or
winery license, such person shall pay for such unlimited license a license tax equal to the amount that
would have been charged had such license been applied for at the time that the license to manufacture
less than 5,000 gallons of alcohol or spirits or wine, as the case may be, was granted, and such person
shall be entitled to a refund of the amount of license tax previously paid on the limited license.

Notwithstanding the foregoing, the tax on each license granted or reissued for a period of less than
12 months shall be equal to one-twelfth of the taxes required by subsection A computed to the nearest
cent, multiplied by the number of months in the license period.

C. Nothing in this chapter shall exempt any licensee from any state merchants' license or state
restaurant license or any other state tax. Every licensee, in addition to the taxes imposed by this chapter,
shall be liable to state merchants' license taxation and state restaurant license taxation and other state
taxation the same as if the alcoholic beverages were nonalcoholic. In ascertaining the liability of a beer
wholesaler to merchants' license taxation, however, and in computing the wholesale merchants' license
tax on a beer wholesaler, the first $163,800 of beer purchases shall be disregarded; and in ascertaining
the liability of a wholesale wine distributor to merchants' license taxation, and in computing the
wholesale merchants' license tax on a wholesale wine distributor, the first $163,800 of wine purchases
shall be disregarded.

§ 4.1-233. Taxes on local licenses.
A. In addition to the state license taxes, the annual local license taxes which may be collected shall

not exceed the following sums:
1. Alcoholic beverages. - For each:
a. Distiller's license, if more than 5,000 gallons but not more than 36,000 gallons manufactured

during such year, $750; if more than 36,000 gallons manufactured during such year, $1,000; and no
local license shall be required for any person who manufactures not more than 5,000 gallons of alcohol
or spirits, or both, during such license year;

b. Fruit distiller's license, $1,500;
c. Bed and breakfast establishment license, $40;
d. Museum license, $10;
e. Tasting license, $5 per license granted;
f. Equine sporting event license, $10;
g. Day spa license, $20;
h. Motor car sporting event facility license, $10;
i. Meal-assembly kitchen license, $20;
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j. Canal boat operator license, $20; and
k. Annual arts venue event license, $20.
2. Beer. - For each:
a. Brewery license, if not more than 500 barrels of beer manufactured during the year in which the

license is granted, $250, and if more than 500 barrels of beer manufactured during the year in which the
license is granted, $1,000;

b. Bottler's license, $500;
c. Wholesale beer license, in a city, $250, and in a county or town, $75;
d. Retail on-premises beer license for a hotel, restaurant or club and for each retail off-premises beer

license in a city, $100, and in a county or town, $25; and
e. Beer shipper's license, $10.
3. Wine. - For each:
a. Winery license, $50;
b. Wholesale wine license, $50;
c. Farm winery license, $50; and
d. Wine shipper's license, $10.
4. Wine and beer. - For each:
a. Retail on-premises wine and beer license for a hotel, restaurant or club; and for each retail

off-premises wine and beer license, including each gift shop, gourmet shop and convenience grocery
store license, in a city, $150, and in a county or town, $37.50;

b. Hospital license, $10;
c. Banquet license, $5 for each license granted, except for banquet licenses granted by the Board

pursuant to subsection A of § 4.1-215 for events occurring on more than one day, which shall be $20
per license;

d. Gourmet brewing shop license, $150;
e. Wine and beer shipper's license, $10;
f. Annual banquet license, $15; and
g. Gourmet oyster house license, in a city, $150, and in a county or town, $37.50.
5. Mixed beverages. - For each:
a. Mixed beverage restaurant license, including restaurants located on the premises of and operated

by hotels or motels, or other persons:
(i) With a seating capacity at tables for up to 100 persons, $200;
(ii) With a seating capacity at tables for more than 100 but not more than 150 persons, $350; and
(iii) With a seating capacity at tables for more than 150 persons, $500.
b. Private, nonprofit club operating a restaurant located on the premises of such club, $350;
c. Mixed beverage caterer's license, $500;
d. Mixed beverage limited caterer's license, $100;
e. Mixed beverage special events licenses, $10 for each day of each event;
f. Mixed beverage club events licenses, $10 for each day of each event;
g. Annual mixed beverage amphitheater license, $300;
h. Annual mixed beverage motor sports race track license, $300;
i. Annual mixed beverage banquet license, $75;
j. Limited mixed beverage restaurant license:
(i) With a seating capacity at tables for up to 100 persons, $100;
(ii) With a seating capacity at tables for more than 100 but not more than 150 persons, $250;
(iii) With a seating capacity at tables for more than 150 persons, $400;
k. Annual mixed beverage motor sports facility license, $300; and
l. Annual mixed beverage performing arts facility license, $300.
B. Common carriers. - No local license tax shall be either charged or collected for the privilege of

selling alcoholic beverages in (i) passenger trains, boats or airplanes and (ii) rooms designated by the
Board of establishments of air carriers of passengers at airports in the Commonwealth for on-premises
consumption only.

C. Merchants' and restaurants' license taxes. - The governing body of each county, city or town in
the Commonwealth, in imposing local wholesale merchants' license taxes measured by purchases, local
retail merchants' license taxes measured by sales, and local restaurant license taxes measured by sales,
may include alcoholic beverages in the base for measuring such local license taxes the same as if the
alcoholic beverages were nonalcoholic. No local alcoholic beverage license authorized by this chapter
shall exempt any licensee from any local merchants' or local restaurant license tax, but such local
merchants' and local restaurant license taxes may be in addition to the local alcoholic beverage license
taxes authorized by this chapter.

The governing body of any county, city or town, in adopting an ordinance under this section, shall
provide that in ascertaining the liability of (i) a beer wholesaler to local merchants' license taxation
under the ordinance, and in computing the local wholesale merchants' license tax on such beer
wholesaler, purchases of beer up to a stated amount shall be disregarded, which stated amount shall be
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the amount of beer purchases which would be necessary to produce a local wholesale merchants' license
tax equal to the local wholesale beer license tax paid by such wholesaler and (ii) a wholesale wine
licensee to local merchants' license taxation under the ordinance, and in computing the local wholesale
merchants' license tax on such wholesale wine licensee, purchases of wine up to a stated amount shall
be disregarded, which stated amount shall be the amount of wine purchases which would be necessary
to produce a local wholesale merchants' license tax equal to the local wholesale wine licensee license tax
paid by such wholesale wine licensee.

D. Delivery. - No county, city or town shall impose any local alcoholic beverages license tax on any
wholesaler for the privilege of delivering alcoholic beverages in the county, city or town when such
wholesaler maintains no place of business in such county, city or town.

E. Application of county tax within town. - Any county license tax imposed under this section shall
not apply within the limits of any town located in such county, where such town now, or hereafter,
imposes a town license tax on the same privilege.

§ 15.2-2288.3:2. Limited distiller's license; local regulation of certain activities.
A. Local restriction upon activities of distilleries licensed pursuant to subdivision 2 of § 4.1-206 to

market and sell their products shall be reasonable and shall take into account the economic impact on
such licensed distillery of such restriction, the agricultural nature of such activities and events, and
whether such activities and events are usual and customary for such licensed distilleries. Usual and
customary activities and events at such licensed distilleries shall be permitted unless there is a
substantial impact on the health, safety, or welfare of the public.

B. No locality shall regulate any of the following activities of a distillery licensed under subdivision
2 of § 4.1-206:

1. The production and harvesting of agricultural products and the manufacturing of alcoholic
beverages other than wine or beer;

2. The on-premises sale, tasting, or consumption of alcoholic beverages other than wine or beer
during regular business hours in accordance with a contract between a distillery and the Alcoholic
Beverage Control Board pursuant to the provisions of subsection D of § 4.1-119;

3. The sale and shipment of alcoholic beverages other than wine or beer to licensed wholesalers and
out-of-state purchasers in accordance with Title 4.1, regulations of the Alcoholic Beverage Control
Board, and federal law;

4. The storage and warehousing of alcoholic beverages other than wine or beer in accordance with
Title 4.1, regulations of the Alcoholic Beverage Control Board, and federal law; or

5. The sale of items related to alcoholic beverages other than wine or beer that are incidental to the
sale of such alcoholic beverages.

C. Any locality may exempt any distillery licensed in accordance with subdivision 2 of § 4.1-206 on
land zoned agricultural from any local regulation of minimum parking, road access, or road upgrade
requirements.



§ 15.2-2288.3:1. Limited brewery license; local regulation of certain activities. 

A. It is the policy of the Commonwealth to preserve the economic vitality of the Virginia beer industry 
while maintaining appropriate land use authority to protect the health, safety, and welfare of the citizens of 
the Commonwealth and to permit the reasonable expectation of uses in specific zoning categories. Local 
restriction upon such activities and public events of breweries licensed pursuant to subdivision 2 of § 
4.1-208 to market and sell their products shall be reasonable and shall take into account the economic 
impact on such licensed brewery of such restriction, the agricultural nature of such activities and events, 
and whether such activities and events are usual and customary for such licensed breweries. Usual and 
customary activities and events at such licensed breweries shall be permitted unless there is a substantial 
impact on the health, safety, or welfare of the public. No local ordinance regulating noise, other than 
outdoor amplified music, arising from activities and events at such licensed breweries shall be more 
restrictive than that in the general noise ordinance. In authorizing outdoor amplified music at such 
licensed brewery, the locality shall consider the effect on adjacent property owners and nearby residents. 

B. No locality shall regulate any of the following activities of a brewery licensed under subdivision 2 of § 
4.1-208: 

1. The production and harvesting of barley, other grains, hops, fruit, or other agricultural products and the 
manufacturing of beer; 

2. The on-premises sale, tasting, or consumption of beer during regular business hours within the normal 
course of business of such licensed brewery; 

3. The direct sale and shipment of beer in accordance with Title 4.1 and regulations of the Alcoholic 
Beverage Control Board; 

4. The sale and shipment of beer to licensed wholesalers and out-of-state purchasers in accordance with 
Title 4.1, regulations of the Alcoholic Beverage Control Board, and federal law; 

5. The storage and warehousing of beer in accordance with Title 4.1, regulations of the Alcoholic 
Beverage Control Board, and federal law; or 

6. The sale of beer-related items that are incidental to the sale of beer. 

C. Any locality may exempt any brewery licensed in accordance with subdivision 2 of § 4.1-208 on land 
zoned agricultural from any local regulation of minimum parking, road access, or road upgrade 
requirements. 

(2014, c. 365.) 
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PDRes #30-15 
 

 
 
 
____________________________ 

 
 
Action: 
 
BOARD OF SUPERVISORS:  June 10, 2015      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
 

PART 401 – RA RURAL AREAS DISTRICT 
§165-401.02 – PERMITTED USES 

 
PART 204 – ADDITIONAL REGULATIONS FOR SPECIFIC USES 

ARTICLE II – SUPPLEMENTARY USE REGULATIONS, PARKING, 
BUFFERS, AND REGULATIONS FOR SPECIFIC USES 

§165-204.22 – FARM WINERIES, FARM BREWERIES AND 
FARM DISTILLERIES 

 
      PART 101 – GENERAL PROVISIONS 

ARTICLE I – GENERAL PROVISIONS, AMENDMENTS, AND  
CONDITIONAL USE PERMITS 

§165-101.02 – DEFINITIONS AND WORD USAGE 
 

WHEREAS, the Frederick County Planning Department has drafted revisions to the 
farm winery text to include allowances for farm breweries and farm distilleries, along 
with new and updated definitions and revised regulations; and  
 
WHEREAS, The Development Review and Regulations Committee (DRRC) reviewed 
the changes at their April 23, 2015 meeting and agreed with the revisions and sent the 
item forward for review by the Planning Commission and Board of Supervisors; and  
 
WHEREAS, the Planning Commission discussed the revised change at their regularly 
scheduled meeting on May 20, 2015 and agreed with the revised change; and 
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WHEREAS, the Board of Supervisors discussed the revised change at their regularly 
scheduled meeting on June 10, 2015; and  
 
WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter 
165 ; and 
                                                 
NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to include allowances for farm breweries and farm distilleries, new and updated 
definitions, and other minor changes. 
 
Passed this 10th day of June, 2015 by the following recorded vote: 
 
This resolution was approved by the following recorded vote: 
 
 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 
 
Gene E. Fisher    ____  Jason E. Ransom  ____ 
 
Robert W. Wells   ____        
 

A COPY ATTEST 
    
 
 
 
       ______________________________
       Brenda G. Garton   
       Frederick County Administrator  
 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 
                                                                        540/ 665-5651 
                                           Fax:  540/ 665-6395 

 
 

MEMORANDUM 
 
TO:  Frederick County Board of Supervisors  
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Site Plan Revisions and Additions  
 
DATE:  June 1, 2015 

 
 
 

Staff has prepared a revision to Part 802 of the Zoning Ordinance to update the text to include 
provisions for minor site plans as well as inclusion of a new illustrative sketch plan.  Minor site plans 
have commonly been submitted and approved; however the term and requirements for these plans 
has never been codified.  Illustrative sketch plans are also proposed for inclusion; these would be 
applicable to agricultural businesses such as farm wineries, distilleries and breweries, as well as 
conditional use permits that may not need an engineered site plan.  
  
A minor site plan would constitute a revision that increases an existing structure area by 20% or less 
and does not exceed 5,000 square feet of disturbed area. Minor site plans include reduced 
submission guidelines and have a reduced review fee.  
 
Illustrative sketch plans would not need to be sealed by a licensed professional, the property owner 
would be able to complete this exercise on their own.  There would be no fee associated with this 
exercise.  
 
The DRRC discussed this amendment at their April 2015 meeting.  The DRRC had minor revisions 
and sent the proposed changes to the Planning Commission for discussion.  The Planning 
Commission discussed this item on May 20, 2015; the Planning Commission agreed with the 
changes and sent the item forward for review by the Board of Supervisors. 
 
The attached document shows the existing ordinance with the proposed changes supported by the 
DRRC (with bold italic for text added).  This item is presented for discussion.  Staff is seeking 
direction from the Board of Supervisors on this Zoning Ordinance text amendment; attached is a 
resolution directing the item to public hearing should the Board of Supervisors deem it appropriate. 
 

 
Attachment:  1. Revised ordinance with additions shown in bold underlined italics.  
  2.  Resolution   
CEP/pd 



ARTICLE VIII 
DEVELOPMENT PLANS AND APPROVALS 

Part 802 – Site Plans 
 
§ 165-802.01 Activities requiring site plans or illustrative sketch plans. 
 
A.  In order to ensure that the requirements of this chapter have been met, a site plan shall be required 

to be submitted to the County for the following uses: 
 

(1)  Any use in the business or industrial zoning districts, the EM Extractive Manufacturing District, 
the MS Medical Support District, or the HE Higher Education District.  

 
(2)  Any nonresidential uses in which with automobile parking spaces. is to be used by more than 

one establishment. 
 
(3)  Any of the following residential uses not required to submit a subdivision design plan for 

approval: 
 

(a)  Multiplexes;  
(b)  Townhouses, Back-to-Back Townhouses;   
(c)  Garden apartments;  
(d)  Multifamily residential buildings;  
(e) Age‐restricted multifamily housing;  
(f) Other allowed multifamily residential uses;  
(g)  Mobile home parks. 
 

(4)  Convalescent and nursing homes. and allowed nonresidential uses in the RP, R4 and R5 Zoning 
Districts. 

 
(5)  Public and semipublic uses and buildings. 
 
(6)  Required landscaped buffers and landscaped screens. 
 
(7)  Required recreational facilities. 
 
(8)  Any parcel of land proposed to contain more than one dwelling unit, except those residential 

units allowed as agricultural accessory uses. 
 
(9)  Mobile home parks. Non-residential uses permitted in the RP, R4 and R5 Zoning Districts. 
 
(10)  The use, change of use or construction of any improvement or facility that is to be reviewed by 

the Planning Commission to determine conformance with the Comprehensive Plan under 
§ 15.2-2232 of the Code of Virginia. 

 
B.  The Zoning Administrator may require a site plan or illustrative sketch plan to be submitted with an 

application for a conditional use permit or any use specified under 165-204. 
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C.  No permit shall be issued for the construction of any building or improvement on the site of any of 
the above uses until the site plan or illustrative sketch plan is approved. 

 
D.  All nonbusiness or nonindustrial uses in a residential subdivision shall submit a subdivision design 

plan, as required in the Frederick County Subdivision Ordinance, instead of a site plan. 
 
E.  Illustrative sketch plan shall be required for the following uses: 

(a)  Farm Wineries;  
(b)  Farm Breweries; 
(c)  Farm Distilleries. 

 
§ 165-802.02 Site plan applications; review. 
 
A.  Applicants shall submit two copies of the site plan to the Zoning Administrator for review, along with 

applicable fees and completed application materials required by the Zoning Administrator. Final 
approval of the site plan shall be given by the Zoning Administrator. At least five copies of the site 
plan are required to be submitted to the Zoning Administrator for final approval. 

 
B. Applicants shall prepare and submit a Traffic Impact Analysis with all site plan applications, in 

accordance with the adopted Traffic Impact Analysis Standards. 
 
C.  Applicants shall provide comments on the site plan from various agencies as required by the 

Department of Planning and Development. 
 
D.  The Zoning Administrator may require the applicant to present the site plan to the Technical Review 

Committee for review. The Committee shall make recommendations to the Zoning Administrator 
concerning whether the plan meets the requirements of the Frederick County Code. 

 
E.  A site plan submission shall be considered to be complete when the fees, plans, application materials 

and comments have been received and when the Technical Review Committee has reviewed the 
plan, if required. 

 
F.  When the site plan submission is complete, the Zoning Administrator may submit the site plan to the 

Planning Commission for its review. 
 

(1)  The Zoning Administrator shall determine whether to submit the site plan to the Planning 
Commission based on the following considerations: 

 
(a)  The scale or intensity of the proposed use. 
(b)  Potential impacts on surrounding properties. 
(c)  Potential traffic hazards or congestion. 
 

(2)  In addition, the Planning Commission may request that the site plan be presented to the 
Commission for its review. 

 
G.  The Planning Commission may make recommendations to the Zoning Administrator concerning the 

site plan. The Zoning Administrator shall incorporate such recommendations into the review of the 
site plan. The site plan shall be finally approved or denied by the Zoning Administrator. 
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H.  Approval of the site plan shall expire within five years of the approval date unless building permits 

have been obtained for construction. 
 
I.  The Zoning Administrator or his designated representative shall periodically inspect the site during 

construction to ensure that the site plan requirements are met. 
 
J.  No certificate of occupancy shall be issued for any use or site requiring a site plan until all 

requirements shown on the approved site plan have been met and all improvements shown on the 
site plan have been provided. If structures and improvements have been provided sufficient to 
guarantee public health and safety but if all site plan improvements have not been completed, a 
certificate of occupancy shall only be issued if a bond with surety or other acceptable guaranties have 
been provided to insure that all approved improvements will be provided. Such guaranties shall be 
for a limited time period acceptable to the Zoning Administrator, during which time said 
improvement shall be completed.  

 
Site Plan Review Process 

 
 
 
K.  The Board of Supervisors, by resolution, may establish a schedule of fees for the review of site plans. 
 
§ 165-802.03 Site plan and illustrative sketch plan contents. 

The site plan or illustrative sketch plan shall be clearly legible and shall be drawn at a scale acceptable 
to the Zoning Administrator. The site plan shall include three general sections, the project information 
section, the calculations section, and the site plan and details section. The information required for each 
section is listed below: 

A.  Project information section. 
 

(1)  A title that includes the name of the proposed or existing business and a subtitle which describes 
the proposed development. 

(2)  The name, address, and phone number of the landowner, developer, and designer. 
(3)  The Frederick County Property Identification Number (PIN) of all lots included on the site plan. 
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(4)  The number and type of dwelling units included on the site plan for residential uses. 
(5)  The total land area and total developed land area of all lots included on the site plan. 
(6)  A detailed description of the proposed use or uses of the development, as well as a description of 

the existing use or uses. 
(7)  A reference to any other site plan or master development plan approved by the County for the 

site. 
(8)  The date the site plan was prepared and a list of all revisions made, including the date and a 

description of why the site plan was revised. 
(9)  A table of contents including all pages of the site plan. 
(10)  A list of all proposed utility providers, with their address, name and phone number. 
(11)  An inset map showing the location of the site, along with the location of streets, roads and land 

uses within 500 feet of the property. 
(12)  A statement listing all requirements and conditions placed on the land included in the site plan 

resulting from approval of conditional zoning or a conditional use permit. 
(13)  A description of setbacks or conditions placed on the site as a result of an approved variance. 
(14)  The name of the Magisterial District within which property is located. 

 
B.  Calculations section. 
 

(1)  Calculations showing the floor area ration (FAR) of the site, including the maximum allowed FAR, 
total ground floor area, total floor area, and total lot area. 

(2)  Calculations showing the total number of required and proposed parking spaces, including the 
total number of existing and proposed spaces. 

(3)  Calculations showing the total number of required handicap spaces, including the total number of 
existing and proposed spaces. 

(4)  Calculations showing the total number of required loading spaces, including the total number of 
existing and proposed spaces. 

(5)  Calculations showing the total number of required perimeter and interior trees required, 
including the number of provided trees. 

(6)  Calculations showing the percentage of the property that will be landscaped and the percentage 
of woodlands disturbed. 

 
C.  Site plan and details section. 
 

(1)  The location of all adjoining lots with the owner's name, specific use, zoning, and zoning 
boundaries shown. 

(2)  The location of all existing or planned rights-of-way and easements that adjoin the property, with 
street names, widths, and speed limits shown. 

(3)  All nearby entrances that are within 200 feet of any existing or proposed entrances to the site. 
(4)  All existing and proposed driveways, parking and loading spaces, parking lots and a description of 

surfacing material and construction details to be used. The size and angle of parking spaces, 
aisles, maneuvering areas, and loading spaces shall be shown. 

(5)  A North arrow. 
(6)  A graphic scale and statement of scale. 
(7)  A legend describing all symbols and other features that need description. 
(8)  A boundary survey of the entire parcel and all lots included with distances described at least to 

the nearest hundredth of a foot. 
(9)  The present zoning of all portions of the site, with the location of zoning boundaries. 
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(10)  The location of all existing and proposed structures, with the height, specific use, ground floor 
area, and total floor area labeled. 

(11)  The location of all existing and proposed outdoor uses, with the height, specific use, and land 
area labeled. 

(12)  Existing topographic contour lines at intervals acceptable to the Zoning Administrator. Proposed 
finished grades shall be shown by contour. 

(13)  The location of the front, side, and rear yard setback lines required by the applicable zoning 
district. 

(14)  The location and boundaries of existing environmental features, including streams, floodplains, 
lakes and ponds, wetlands, natural stormwater retention areas, steep slopes, and woodlands. 

(15)  The location of outdoor trash receptacles. 
(16)  The location of all outdoor lighting fixtures. 
(17)  The location, dimensions, and height of all signs. 
(18)  The location of required buffers, landscaping buffers, and landscaped screens, including 

examples, typical cross sections or diagrams of screening to be used. The location and 
dimensions of required fencing, berms, and similar features shall be specified. 

(19)  The location of recreational areas and common open space. 
(20)  The location of all proposed landscaping with a legend; the caliper, scientific name, and 

common name of all deciduous trees; the height at planting, scientific name, and common name 
of all evergreen trees and shrubs. 

(21)  The height at planting, caliper, scientific name, and common name shall be provided for all 
proposed trees. The height at planting, scientific name and common name shall be provided for 
all shrubs. 

(22)  The location of sidewalks and walkways. 
(23)  The location and width of proposed easements and dedications. 
(24)  A stormwater management plan describing the location of all stormwater management facilities 

with design calculations and details. 
(25)  A soil erosion and sedimentation plan describing methods to be used. 
(26)  The location and size of sewer and water mains and laterals serving the site. 
(27)  Facilities necessary to meet the requirements of the Fire Code. 
(28)  A signed seal of the certified Virginia land surveyor, architect, or engineer who prepared the 

plan. 
(29)  A space labeled "Approved by the Frederick County Zoning Administrator" for the signature of 

the Zoning Administrator, approval date, and a statement that reads "site plan valid for five years 
from approval date." 

 
D. Minor Site Plans. A minor site plan may be submitted in lieu of a full site plan for additions to 

existing sites. A minor site plan shall constitute a revision that increases an existing structure area 
by 20% or less and does not exceed 5,000 square feet of disturbed area. Minor site plans, at a 
minimum shall include the following information:  

 
(1) A title that includes the name of the proposed or existing business and a subtitle which 

describes the proposed development.  
(2) The name, address, and phone number of the landowner, developer, and designer.  
(3) The Frederick County Property Identification Number (PIN) of all lots included on the site plan.  
(4) The total land area and total developed land area of all lots included on the site plan.  
(5) A detailed description of the proposed use or uses of the development, as well as a description 

of the existing use or uses.  
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(6) A reference to any other site plan or master development plan approved by the County for the 
site.  

(7) The date the site plan was prepared and a list of all revisions made, including the date and a 
description of why the site plan was revised.  

(8) A table of contents including all pages of the site plan.  
(9) An inset map showing the location of the site, along with the location of streets, roads and land 

uses within 500 feet of the property.  
(10) A statement listing all requirements and conditions placed on the land included in the site plan 

resulting from approval of conditional zoning or a conditional use permit.  
(11) A description of setbacks or conditions placed on the site as a result of an approved variance.  
(12) The name of the Magisterial District within which property is located.  
(13) Calculations showing the total number of required and proposed parking and loading spaces, 

including the total number of existing and proposed spaces.  
(14) Calculations showing the total number of required perimeter and interior trees required, 

including the number of provided trees. The Zoning Administrator shall determine the number 
of landscaping plants required, proportional to the additions shown on the minor site plan.  

(15) A signed seal of the certified Virginia land surveyor, architect, or engineer who prepared the 
plan.  

(16) Any other information determined by the Zoning Administrator necessary for the review of the 
minor site plan.  

(17) The Zoning Administrator may eliminate any of the above requirements on a minor site plan, if 
it is determined not to be warranted.  

 
E.  Illustrative sketch plan. An illustrative sketch plan may be submitted in lieu of a site plan for farm 

wineries, farm breweries and farm distilleries, or if required as part of a Conditional Use Permit.  
Illustrative sketch plans, at a minimum shall include the following information: 

 
(1) A title that includes the name of the proposed or existing business and a subtitle which 

describes the proposed development.  
(2) The name, address, and phone number of the landowner, developer, and designer.  
(3) The Frederick County Property Identification Number (PIN) of all lots included on the sketch 

plan.  
(4) The total land area and total developed land area of all lots included on the sketch plan.  
(5) Illustrative Sketch plan shall include a drawing of all aspects of the business operations on the 

site. 
(6)  Size and dimensions of parking areas and signs if any, location of any floodplains or other 

environmental features.  
(7)  For cottage occupations, the sketch plan shall show the residence and all improvements 

associated with the cottage occupation.  
(8)  Distances between on site structures and adjacent residential structures and other buildings, 

the location and width of adjacent right-of-way, adjoining properties, and easements. 
(9) A statement listing all requirements and conditions placed on the land included in the sketch 

plan resulting from approval of a conditional use permit.  
 (10) The name of the Magisterial District within which property is located.  
(11)The illustrative sketch plan need not be drawn to scale, nor does it have to be prepared by a 

licensed professional.  However, distances from structure to adjacent lot lines must be 
accurately depicted. 

 



F.  D.  Other information or statements may be required on the site plan by the Zoning Administrator to 
ensure that all requirements of the Frederick County Code are met. 

 
G.  E.  All site plans shall conform with master development plans that have been approved for the land 

in question. 
 
H.  F.  When required, deed restrictions, deeds of dedication, agreements, contracts, guaranties or other 

materials shall be submitted with the site plan. 
 
§ 165-802.04 Required improvements. 
 
A.  All improvements and construction on the site shall conform with the approved site plan or 

illustrative sketch plan and the requirements of the Frederick County Code. 
 
B.  The Zoning Administrator may require a bond with surety or other acceptable guaranties to insure 

the completion of required improvements. Such guaranties shall be in the estimated amount of the 
required improvements. Such guaranties shall be for a period of completion set by the Zoning 
Administrator with consultation with the applicant. Such guaranties shall be released when the 
required improvements have been completed. 

 

 

 

 

ARTICLE I 
GENERAL PROVISIONS; AMENDMENTS; AND CONDITIONAL USE PERMITS 

 
Part 101 – General Provisions 

 
§ 165-101.02 Definitions & word usage. 
 
SITE PLAN - A specific and detailed plan of development which contains detailed engineering drawings 

of the proposed uses and improvements required in the development of a given parcel or use of 

development meeting the requirements of this chapter. In all Articles of this Chapter, where the term 

'site plan' is used, it shall also include the term 'minor site plan'. 

 

ILLUSTRATIVE SKETCH PLAN – An illustrative plan that accurately depicts the development of a parcel or 

use meeting the requirements of this chapter.  Illustrative site plans may be required for agricultural 

uses or as part of a conditional use permit.  
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____________________________ 

 
 
Action: 
 
BOARD OF SUPERVISORS:  June 10, 2015      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
 

ARTICLE VIII DEVELOPMENT PLANS AND APPROVALS 
PART 802 – SITE PLANS 

§ 165-802.01 ACTIVITIES REQUIRING SITE PLANS 
 

ARTICLE I GENERAL PROVISIONS; AMENDMENTS; 
AND CONDITIONAL USE PERMITS 
PART 101 – GENERAL PROVISIONS 

§ 165-101.02 DEFINITIONS & WORD USAGE. 
 

WHEREAS, the Frederick County Planning Department has drafted revisions to Part 802 
of the Zoning Ordinance to include provisions for minor site plans, illustrative sketch plans 
and updated and new definitions for minor site plans and illustrative sketch plans; and 
 
WHEREAS, The Development Review and Regulations Committee (DRRC) reviewed 
the changes at their April 23, 2015 meeting and agreed with the revisions and sent the 
item forward for review by the Planning Commission and Board of Supervisors; and  
 
WHEREAS, the Planning Commission discussed the revised change at their regularly 
scheduled meeting on May 20, 2015 and agreed with the revised change; and 
 
WHEREAS, the Board of Supervisors discussed the revised change at their regularly 
scheduled meeting on June 10, 2015; and  
 
WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter  

 



PDRes #32-15 
 

-2- 
 
165; and 
                                                 
NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to include provisions for minor site plans, illustrative sketch plan and updated and new 
definitions for minor site plans and illustrative sketch plans.  
 
Passed this 10th day of June, 2015 by the following recorded vote: 
 
This resolution was approved by the following recorded vote: 
 
 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 
 
Gene E. Fisher    ____  Jason E. Ransom  ____ 
 
Robert W. Wells   ____        
 

 
 
A COPY ATTEST 

    
 
 
       ______________________________
       Brenda G. Garton   
       Frederick County Administrator  
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