AGENDA
REGULAR MEETING
FREDERICK COUNTY BOARD OF SUPERVISORS
WEDNESDAY, MAY 13, 2015
7:00 P.M.
BOARD ROOM, COUNTY ADMINISTRATION BUILDING
107 NORTH KENT STREET, WINCHESTER, VIRGINIA

6:15 P.M. — Closed Session:

There will be a Closed Session Pursuant to Virginia Code Section 2.2-3711(A)(3),
Involving Discussion or Consideration of the Acquisition of Real Property for a
Public Purpose, Where Discussion in an Open Meeting would Adversely Affect
the Bargaining Position or Negotiating Strategy of the Board.

7:00 P.M. — Reqular Meeting - Call To Order

Invocation

Pledge of Allegiance

Adoption of Agenda:

Pursuant to established procedures, the Board should adopt the Agenda for
the meeting.

Consent Agenda:

(Tentative Agenda Items for Consent are Tabs: D, E, and F)

Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.)

Board of Supervisors Comments

Minutes: (See AttaChed) ---------mmmmmmm oo A

1. Special Meeting, April 15, 2015.

2. Budget Work Session, April 15, 2015.
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3. Regular Meeting, April 22, 2015.

County Officials:

1. Committee Appointments. (See Attached)----------------m-m-mmmmmm e

2. Request from Commissioner of the Revenue for Refund.
(See Attached) ----=-===m=mmmmmme oo eeeeee

Committee Reports:

1. Parks and Recreation Commission. (See Attached) ----------------==-=mmmemeuu

2. Public Works Committee. (See Attached)----------------=-mmmmmmmmmm oo

3. Transportation Committee — Meeting of April 27, 2015. (See Attached)-----

4. Transportation Committee — Meeting of May 4, 2015. (See Attached)-------

Public Hearing:

1. Proposed Ordinance - Salaries of the Board of Supervisors - Pursuant to
Section 15.2-1414.3 of the Code of Virginia, 1950, as Amended, the Board
of Supervisors will Hold a Public Hearing to Fix the Annual Salaries of the
Board of Supervisors as Follows: Chairman, $10,800; Vice Chairman,
$10,200; and Each Other Member of the Board of Supervisors at $9,000.
(See Attached) —------m-mmmmm s

Planning Commission Business:

Public Hearing:

1. Rezoning #01-15 Blackburn Commerce Center Submitted by Stowe
Engineering, PLC., to Rezone 128.56+/- Acres as Follows: 92.066+/-
Acres from RA (Rural Areas) District to M1 (Light Industrial) District and
36.754+/- Acres are to Remain RA (Rural Areas) with Proffers. The
Property is Located Adjacent to Dawson Drive, Apple Valley Road and
Route 37 and is Identified by Property Identification Number 63-A-80I in
the Back Creek Magisterial District. (See Attached)----------------------ommee-
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2. Ordinance Amendment to the Frederick County Code — Chapter 165
Zoning, Article V — Planned Development Districts, Part 501 — R4
Residential Planned Community District, 8165-501.03 Permitted Uses.
Revision to the Frederick County Zoning Ordinance to Include the OM
(Office Manufacturing Park) District to the Permitted Uses in the R4 District.
(See Attached) ----=-===m=mmmmmme oo eeeeee

3. Ordinance Amendment to the Frederick County Code — Chapter 165
Zoning, Article 1l Supplementary Use Regulations, Parking, Buffers, and
Regulations for Specific Uses, Part 202 — Off-Street Parking, Loading and
Access, 8165-202.01 Off-Street Parking; Parking Lots. Revisions to the
Frederick County Zoning Ordinance to Include the Use of Permeable
Paving Systems for Parking Lots. (See Attached) ---------------------memoemmeeen

Other Planning ltems:

1. Rezoning #05-14 CB Ventures, LLC, Submitted by CB Ventures, LLC, to
Rezone 2.42 Acres of Property from B1 (Neighborhood Business) District
to B2 (General Business) District with Proffers. The Property is Located at
1033 Aylor Road in Stephens City and is Identified by Property
Identification Numbers 74-((A))-104 and 74-((A))-105 in the Opequon
Magisterial District. (Vote Postponed from Board Meeting of
March 11, 2015.) (See Attached) —--------m-mmmmmm oo

2. Master Development Plan #02-15 — Blackburn Commerce Center.
(See Attached) ----=====m=mmmeme e eeeeee

Board Liaison Reports (If Any)

Citizen Comments

Board of Supervisors Comments

Adjourn



=




FREDERICK COUNTY BOARD OF
SUPERVISORS’ MINUTES

SPECIAL MEETING

April 15, 2015




A Special Meeting of the Frederick County Board of Supervisors was held on
Wednesday, April 15,2015 at 8:25 A.M.,, in the First Floor Conference Room, 107 North Kent
Street, Winchester, VA,

PRESENT

Chairman Richard C. Shickle; Charles S, DeHaven, Ir.; Gene E. Fisher; Robert A. Hess;
Gary A. Lofton; and Robert W. Wells.

ABSENT

Redbud District - Vacant

CALL TO ORDER

Chairman Shickle called the meeting to order.

ADOPTION OF AGENDA - APPROVED

Upon a motion by Supervisor Hess, seconded by Supervisor Wells, the Board approved

the agenda by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A, Hess Aye
Gary A. Lofton Aye
Robert W, Wells Aye
Redbud District Vacant

APPOINTMENT OF REDBUD MAGISTERIAL DISTRICT SEAT - JASON E.
RANSOM APPOINTED

Upon a motion by Supervisor Lofton, seconded by Supervisor Wells, the Board appointed
Jason E. Ransom to fill the vacant Redbud Magisterial District until the Special Election to be
held on November 3, 2015.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye



Charles S. DeHaven, Jr. Aye

Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Robert W. Wells Aye
Redbud District Vacant
ADJOURN

UPON A MOTION BY VICE-CHAIRMAN DEHAVEN, SECONDED BY
SUPERVISOR LOFTON, THERE BEING NO FURTHER BUSINESS TO COME

BEFORE THIS BOARD, THIS MEETING IS HEREBY ADJOURNED. (8:27 A.M.)
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A Budget Work Session of the Frederick County Board of Supervisors and Finance
Committee was held on Wednesday, April 15, 2015 at 8:30 a.m., in the First Floor Conference
Room, 107 North Kent Street, Winchester, VA.

PRESENT

Chairman Richard C. Shickle; Vice-Chairman Charles S. DeHaven, Jr.; Gene E. Fisher;
Robert A. Hess; Gary A, Lofton; and Robert W, Wells.

ABSENT

Jason E. Ransom

OTHERS PRESENT

Finance Committee members Bill M. Ewing and Judith Mc¢Cann-Slaughter; Roderick B,
Williams, Interim-County Administrator; Kris C. Tierney, Assistant County Administrator; Jay
E. Tibbs, Deputy County Administrator; Commissioner of the Revenue Ellen Murphy; Treasurer
C. William Orndoff, Jr.; Finance Director Cheryl Shiffler; Assistant Finance Director Sharon
Kibler; Budget Analyst Jennifer Place; Fire Chief Dennis Linaburg, Sheriff Robert T.
Williamson; HR Director Paula Nofsinger; and Ann White, Operations and Business Manager
for Handley Regional Library.

CALL TO ORDER

Chairman Shickle called the work session to order.

Finance Director Shiffler provided a brief recap of what had been done to date. She
noted there was $8.8 million in new revenue with the General Fund’s share of that amount being
$3.7 million. Most of those funds were used to fund positions in Social Services and Fire and
Rescue after the FY15 budget process had closed. The remainder of those funds was used to

implement the salary survey, pay debt service on the Round Hill Fire Station. She noted the



Board approved the use of an additional $3 million in Fund Balance funding, with approximately
$1.3 million representing the General Fund share, Those dollars were allocated for Sheriff’s
Department and Fire & Rescue positions. She noted the School Board planned to give a division
average increase of 5.5% to their employees. She advised that staff had met with representatives
from the jail, Social Services, and department heads and staff had located dollars to give a 4% to
5% salary increase. Some of this money became available through recognized savings in
healthcare costs and salary savings following retirements. She advised that Handley Library was
still in the budget, but their funding did not include a supplement to address the request for
increased hours. She concluded by asking if there were any other changes that need to be
reviewed in the budget,

Supervisor Hess stated he would like to talk about funding for the Northern Shenandoah
Valley Regional Commission.

Supervisor Fisher stated that he thought $3,500 for Blue Ridge Legal Services was a
small amount to pay for what that agency does.

Ms. McCann-Slaughter stated she believed part of the reason this group’s funding was
cut last year was because the legal community did not contribute to the Services’ operation,

After a brief discussion about Blue Ridge Legal Services and their funding sources,
Supervisor Fisher withdrew his request.

Vice-Chairman DeHaven suggested a contribution be looked at in the future versus trying
to back it into a budget request.

Chairman Shickle asked staff to advise Blue Ridge Legal Services that there is interest in

pursuing a conversation at a later date.



The Board and committee discussed the request from Handley Library to reinstate
Thursday hours.

Supervisor Wells advised that it would take approximately $79,000 to reinstate the
Thursday hours at the library.

Supervisor Hess did not disagree with considering this request, but thought it should be
revisited at another time since the budget process was this far along,

Supervisor Wells suggested considering it in the fall. He went on to say that he felt the
money identified by the County for Thursday hours should be used to operate the library on
Thursday.

Chairman Shickle suggested Handley Regional Library go to a Joint Finance Committee
in the early fall. He asked the Board to express its support or non-support of looking at the
Thursday hours.

Supervisor Lofton stated that if Frederick County gives its share of the Thursday hours
contribution and the other jurisdictions do not then “we didn’t get there”,

Vice-Chairman DeHaven supported Supervisors Wells’ desire to address this issue;
however, he was not comfortable directing Handley Regional Library on how to spend money
coming to them. He concluded by saying that it seems we will be looking at this item in the fall,

Chairman Shickle stated he was supportive of the library and he was not sure he
disagreed with their strategy of reducing hours in order to meeting budget.

Supervisor Hess stated the Board would have to look at this request and what other items
are out there and what funding is available.

Mr. Ewing stated that looking at this request in the fall will allow us to know what other

localities have done regarding funding,



Supervisor Wells stated he had no problem waiting until the fall to look at this again.

Chairman Shickle advised the library representative that there was reluctance to do
anything as part of the budget process, but the door was not shut. He went on to say the Board
would look at what the other jurisdictions do and would revisit this matter in the fall, if they do
something.

Supervisor Hess spoke regarding the funding of the Northern Shenandoah Valley
Regional Commission and stated that regional cooperation is important and a domino effect
could start if we do not fund our share.

Vice-Chairman DeHaven stated he had no objection to discussing, but he wished it had
occurred earlier.

Supervisor Lofton stated that reviewing these requests prior to the full-blown budget
process would be optimal to him.

Supervisor Hess stated his preference would be to fund it, He went on to say if the Board
takes the approach of looking at funding requests in the fall then he would not have a problem
with that.

The take away items for further discussion were:

Planning and philosophical discussion regarding the budget;

F

Fund balance policy;

Handley Regional Library; and

Northern Shenandoah Valley Regional Commission.
Supervisor Fisher suggested staff look at what it costs the county to provide meeting
space to outside groups and the need for a use of public facilities policy, because there is a cost

associated with room set-up, clean-up, utilities, etc.



Chairman Shickle asked Supervisor Fisher to begin this discussion with the Public Works
Committee.

There being no further business, the work session was adjourned at 9:25 a.m.,
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SUPERVISORS’ MINUTES

REGULAR MEETING

April 22, 2015




A Regular Meeting of the Frederick County Board of Supervisors was held on
Wednesday, April 22, 2015 at 5:30 P.M., in the Board of Supervisors’ Meeting Room, 107 North
Kent Street, Winchester, VA.

PRESENT

Chairman Richard C. Shickle; Charles S. DeHaven, Jr.; Gene E. Fisher; Robert A. Hess;
Gary A. Lofton; Jason E. Ransom; and Robert W, Wells.

CALL TO ORDER

Chairman Shickle called the meeting to order.

CLOSED SESSION

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board
convened in closed session pursuant to Section 2.2-3711 A (7) of the Code of Virginia, 1950, as
amended, for consultation with legal counsel and briefing by staff, pertaining to a legal claim

against the County, R150 SPE. LLC V. COUNTY OF FREDERICK. VIRGINIA, ET AL,

currently pending in the Frederick County Circuit Court, where such consultation or briefing in
an open meeting would adversely affect the negotiating or litigating posture of the Board, and the
matter required the provision of legal advice by such counsel; and pursuant to Section 2.2-3711
A (1) for discussion of personnel matters,

The above motion was approved by the following recorded vote:

Richard C. Shickie Aye
Charles S. DeHaven, Ir. Ave
Gene E. Fisher Ave
Robert A. Hess Avye
Gary A. Lofton Avye
Jason E. Ransom - Aye
Robert W. Wells Aye

Upon a moticn by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board



came out of closed session and reconvened in open session.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr, Aye
Gene E, Fisher Aye
Robert A, Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the Board
certified that to the best of each board member’s knowledge only legal matters, pursuant to
Section 2.2-3711 A (7) of the Code of Virginia, 1950, as amended, specifically, for consultation
with legal counsel and briefing by staff, pertaining to a legal claim against the County, R150

SPE, LL.C V. COUNTY OF FREDERICK, VIRGINIA, ET AL., currently pending in the

Frederick County Circuit Court, where such consultation or briefing in an open meeting would
adversely affect the negotiating or litigating posture of the Board, and the matter required the
provision of legal advice by such counsel; and personnel matters pursuant to Section 2.2-3711 A
(1), were discussed.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
INVOCATION

Pastor Mark Carey, Fellowship Bible Church, delivered the invocation.

PLEDGE OF ALLEGIANCE




Vice-Chairman DeHaven led the Pledge of Allegiance.

ADOPTION OF AGENDA - APPROVED

Interim County Administrator Rod Williams advised that he had no changes to the
agenda.
Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board

approved the agenda by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

CONSENT AGENDA - APPROVED

Interim Administrator Williams advised that he had one item for the Board’s
consideration under the consent agenda, the HR Committee Report — Tab D.
Upon a motion by Supervisor Lofton, seconded by Supervisor Hess, the Board approved

the consent agenda by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W, Wells Aye
CITIZEN COMMENTS

There were no citizen comments,

BOARD OF SUPERVISORS COMMENTS

There were no Board of Supervisors’ comments.



MINUTES - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the Board
approved the minutes from the March 25, 2015 regular meeting by the following recorded vote:

Richard C. Shickle Aye

Charles S. DeHaven, Jr. Aye
Gene E. Fisher ' Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

Upon a motion by Supervisor Hess, seconded by Supervisor Wells, the Board approved

the minutes from the April 8, 2015 regular meeting by the following recorded vote:

Richard C. Shickle Aye
Charles §. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
COUNTY OFFICIALS

COMMITTEE APPOINTMENTS

APPOINTMENT OF MEMBERS TO THE DEVELOPMENT IMPACT MODEL
OVERSIGHT COMMITTEE - APPROVED

Upon a motion by Supervisor Hess, seconded by Supervisor Fisher, the Board appointed
the following members to the Development Impact Model Oversight Committee:

Kris Tierney — County Administration Representative

Gary A. Lofton — Board of Supervisors EDA Representative
Robert A. Hess — Board of Supervisors Representative

H. Paige Manuel — Planning Commission Representative
Roger L. Thomas — Planning Commission Representative
Dr. John Lamanna — School Board Representative.

This is a one year appointment. Term expires June 28, 2016,



The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A, Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W, Wells Aye

MEMORANDUM RE: REQUEST TQ SET SCHEDULE FOR BOARD
MEETINGS DURING SUMMER MONTHS AND FOR 2015 HOLIDAY SEASON
AND POSSIBLE RE-SCHEDULE OF NOVEMBER MEETING - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Hess, the Board
approved the 2015 summer schedule, holiday schedule, and rescheduling of the November
meeting, as follows:

- Cancellation of the June 24”*, July 22"d, September 23“1, and October 28" meetings;
- Cancellation of the November 25" and December 23" meetings; and

- Reschedule November 11" meeting to Thursday, November 12%,

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W, Wells Aye
COMMITTEE REPORTS

HUMAN RESOURCES COMMITTEE — APPROVED UNDER CONSENT
AGENDA

The HR Committee met in the First Floor Conference Room at 107 North Kent Street on Friday,
April 10, 2015 at 8:00 a.m. All members were present with the exception of Mr. Don Butler,

**%*Jtems Requiring Action***

1. None



1.

***[tems Not Requiring Action***

At the request of the Commitiee, Mr. Ross Spicer and Mr. Andrew Robbins presented an
overview of the objectives and responsibilities of the Commonwealth’s Attorney’s
Office. The presentation also provided the Committee an understanding of his
department’s role, authority, projects, and topics of importance within his department.

The Committee discussed the right-sizing report provided by prm Consulting Group. It
was the consensus of the Committee that this report was only one minor element, should
it be decided to have an overall staffing plan. At their discretion, Department Directors
will be able to provide feedback.

The Committee discussed the recent Winchester Star article regarding overtime in the
Fire & Rescue Department. Chief Dennis Linaburg was present and offered to provide
an overview of the components of overtime at a Committee meeting.

A copy of a Total Compensation Benefit Statement that was provided to employees in
March is included for information only.

There being no further business, the meeting was adjourned.

The next HR Committee meeting is scheduled for Friday, May 8, 2015,

FINANCE COMMITTEE - APPROVED

A Finance Commitiee meeting was held in the First Floor Conference Room at 107 North Kent
Street on Wednesday, April 15, 2015 at 8:00 a.m. There was a Budget Work Session
immediately following. Member Angela Rudolph was absent. Items 2, 4, and 5 were approved
under consent agenda.

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved items 2, 4, and 5 under the consent agenda.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye
FINANCE COMMITTEE



1. The Fire and Rescue Chief requests a General Fund supplemental appropriation in the
amount of $170.530 to cover overtime expenses through the end of fiscal year 2015,
$160,000 of this request represents local funds and the remainder represents a grant for
hazmat training. This item was postponed at the February Finance Committee meeting.
See attached information, p. 4. The committee recommends approval. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Fisher, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E, Fisher Ave
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

2. The Fire and Rescue Chief requests a General Fund supplemental appropriation in the
amount of $16,060. This amount represents a Local Emergency Management
Performance Grant to purchase replacement radios and equipment for use in the Mobile
Command Post and the EOC. No local funds required. See attached info., p. 5-8. -
APPROVED UNDER CONSENT AGENDA

3. The Fire and Rescue Chief requests a General Fund supplemental appropriation in the
amount of $2.642. This amount represents funds collected for SCBA Parts/Repairs and
will be used for uniforms. No local funds required. Sce attached memo, p. 9. The
committee recommends approval. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A, Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

4. The Sheriff requests a General Fund supplemental appropriation in the amount of $5,286.

This amount represents an insurance reimbursement for an auto claim. No jocal funds
required. See attached memo, p. 10. - APPROVED UNDER CONSENT AGENDA

5. The Sheriff requests a General Fund supplemental appropriation in the amount of




$10.627. This amount represents prisoner extradition reimbursements. No local funds
required. See attached memo, p. 11. ~ APPROVED UNDER CONSENT AGENDA

6. The Registrar requests a General Fund supplemental appropriation in the amount of
$24.,495. This amount represents expenses for the June 9, 2015 Republican Primary,
Local funds are required. See attached memo, 12-13. The committee recommends
approval. - APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Wells, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Avye

7. The EDA Executive Director requests an EDA Fund supplemental appropriation in the
amount of $3,500. This amount represents funds for The Widget Cup. No local funds
required. See attached memo, p. 14-16. The committee recommends approval. -
APPROVED

Upon a motion by Vice-Chairman DeHaven, seconded by Supervisor Lofton, the Board

approved the above request by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Aye
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

8. At the request of the committee, the EDA Executive Director provides an overview of
audit process conducted by the Economic Development Authority (EDA) on Local
Economic Development Incentive Grants (LEDIG). No action is required. See attached
information, p. 17-19. The committee requests further information on a final reporting
mechanism,

9. At the request of the committee, the Commissioner of the Revenue provides follow up
information on tables presented in the CAFR. No action is required. See attached
information, p. 20-22.



10. At the request of the committee, the Assistant Finance Director provides a draft Grant
Application & Acceptance Policy for review and recommendation. See attached, p, 23-
25. The commiitee postpones the item awaiting review by the new County
Administrator.

BUDGET WORK SESSION

1. At the request of the BOS and the Finance Committee, the Finance Director provides
information on comparable salary increases for all county employees.

INFORMATION ONLY

1. The Finance Director provides a Fund 10 Transfer Report for March 2015, See attached,
p. 26.

2. The Finance Director provides financial statements for the month ending March 31, 2015.
See attached, p. 27-37.

3. The Finance Director provides an FY 2015 Fund Balance Report ending April 9, 2015,
See attached, p. 38.

PUBLIC HEARING

TWELVE MONTH OUTDOOR FESTIVAL PERMIT REQUEST OF TRUMPET
VINE FARM (DEMARCHI SPEARS). PURSUANT TO THE FREDERICK
COUNTY CODE, CHAPTER 86, FESTIVALS; SECTION 86-3, PERMIT
REQUIRED; APPLICATION; ISSUANCE OR DENIAL; FEE: PARAGRAPH D,
TWELVE MONTH PERMITS. ALL EVENTS TO BE HELD ON THE
GROUNDS OF TRUMPET VINE FARM, 266 VAUCLUSE ROAD, STEPHENS
CITY, VIRGINIA. PROPERTY OWNED BY DEMARCHI SPEARS. -
APPROVED '

Interim Administrator Williams advised this was an application for a 12-month outdoor
festival permit by Trumpet Vine Farm. All events are to be held on the grounds of Trumpet Vine
Farm, 266 Vaucluse Road, Stephens City, VA.

Chairman Shickle convened the public hearing.

William Pfahl, Back Creek District and owner of an adjacent property, spoke against this
proposed application. He noted there had been no appreciable change in the documents

submitted last year and this year. He went on to say this was a money making operation and by



approving this application it would be a defacto rezoning. He asked the Board to deny this
application.

There being no further public comments, Chairman Shickle closed the public hearing.

Supervisor Lofton asked the applicant if he had complied with the outstanding items from
the last application regarding the building.

DeMarchi Spears advised that was correct. He brought in an engineer, who prepared
drawings and signed off on the building. It has been inspected and met the issues identified by
the Inspections Department.

Upon a motion by Supervisor Lofton, seconded by Supervisor Ransom, the Board
approved the twelve month outdoor festival permit request of Trumpet Vine Farm.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A. Hess Nay
Gary A. Lofton Aye
Jason E. Ransom Aye
Robert W. Wells Aye

CONSIDERATION OF A PROPOSED AGREED ORDER TO RESOLVE
CERTAIN LITIGATIONKNOWN AS LAKE HOLIDAY COUNTRY CLUB, INC.
V. FREDERICK COUNTY BOARD OF SUPERVISORS, ET AL., CURRENTLY
PENDING IN THE FREDERICK COUNTY CIRCUIT COURT. A COPY OF
THE PROPOSED ORDER WILL BE AVAILABLE FOR INSPECTION AND
REVIEW AT THE OFFICE OF THE COUNTY ADMINISTRATOR AND WILL
BE INCLUDED IN THE BOARD’S AGENDA MATERIALS FOR ITS APRIL 22
MEETING. THE BOARD SEEKS PUBLIC COMMENTS ON SEEKING THE
CIRCUIT COURT’S ENTRY OF AN ORDER IN SUBSTANTIALLY TIE SAME
FORM AS THE ORDER THAT WILL BE AVAILABLE FOR PUBLIC REVIEW,
— NO ACTION TAKEN

Interim Administrator Williams advised this item had been scheduled for public hearing

per the Board’s direction. He stated that no final action was to be taken tonight as there were

10



some details to be finalized. He advised that in April 2012, Lake Holiday Country Club, Inc.
(“LHCC™) filed suit against the Board of Supervisors regarding the imposition of the Lake
Holiday Sanitary District tax against lots owned by LHCC, as the automatic membership
association for Lake Holiday. Working with counsel for LHCC and after consultation with
relevant County staff and officials, there is now a proposed resolution of the litigation, reflected
in the proposed final order. The proposed resolution would enable LHCC to acquire the 557 lots
owned by Lake Holiday Land, Inc., which lots have been delinquent as to regular real estate
taxes and LHSD taxes since the original imposition of the LHSD taxes in 2011. The proposal
would allow the LHSD taxes to be treated like regular real estate taxes and therefore not imposed
on lots owned by LHCC or acquired by LHCC from Lake Holiday Land, Inc. Interim
Administrator Williams noted the proposal would require that all delinquent regular real estate
taxes be paid and therefore would not affect any past, present, or future regular real estate taxes.
He concluded by saying no formal action was being sought tonight,

Chairman Shickle convened the public hearing,

There were no public comments.

Chairman Shickle closed the public hearing.

PLANNING COMMISSION BUSINESS

MASTER DEVELOPMENT PLAN #01-15 FOR GRAYSTONE COMMERCE
CENTER. — INFORMATION ONLY

Senior Planner Candice Perkins appeared before the Board regarding this item. She
advised this was master development plan for Graystone Commerce Center, which is a proposal
to develop 271.40 acres zoned M1 (Light Industrial) District with industrial land uses. The
property is located in the Stonewall Magisterial District, ‘Senior Planner Perkins reviewed the

proposed master development plan. She noted the plan depicts appropriate land uses, is in

11



conformance with the proffers for Rezoning #03-12, and appears to be consistent with the
requirements of Article VIII, Master Development Plan, of the Zoning Ordinance and was in a
form that was administratively approvable,

There were no Board comments or questions.

BOARD LIAISON REPORTS

Supervisor Fisher advised that he attended the Virginia Airport Operators’ Convention.
He stated that Winchester Airport Manager Renny Manuel is highly thought of and respected
across the state.

CITIZEN COMMENTS

Shawn Graber, Back Creck District, thanked Supervisors Wells, DeHaven, Lofton,
Fisher, and Hess for listening to his concerns, He referenced Chairman Shickle’s comments
from the last meeting and stated that he would like to tell him who he wants to be. He stated that
he wants to be an individual who listens, humble, but confident, and one who puts God, family,
and country before “myself”. He asked Chairman Shickle to adopt these tenets as he governed.

BOARD OF SUPERVISORS COMMENTS

Supervisor Hess advised that he attended the Fire Academy graduation. He stated it was
a great event and “hats off to those citizens™,

Chairman Shickle welcomed the new Redbud District Supervisor, Jason Ransom to the
Board.

ADJOURN

UPON A MOTION BY VICE-CHAIRMAN DEHAVEN, SECONDED BY
SUPERVISOR FISHER, THERE BEING NO FURTHER BUSINESS TO COME

BEFORE THIS BOARD, THIS MEETING IS HEREBY ADJOURNED, (7:30 P.M.)
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COUNTY of FREDERICK

Department of Planning and Development

540/665-5651
FAX: 540/665-6395

| MEMORANDUM I

TO: Board of Supervisors

FROM: John A. Bishop, AICP, Deputy Director - Transportation . ﬁ

RE: Transportation Committee Report for Meeting of April 27, 2015

DATE: May 7, 2015

The Transportation Committee met on April 27, 2015 at 8:30 a.m.

Members Present Members Absent

Chuck DeHaven (voting) Mark Davis (liaison Middletown)
James Racey (voting)

Gene Fisher (voting)

Barry Schnoor (voting)
Jason Ransom (Voting)
Gary Oates (liaison PC)
Lewis Boyer (liaison Stephens City)

***Jtems Requiring Action***

NONE

***[tems Not Requiring Action***

1. MPO Draft Unified Planning Work Program

Staff presented a brief overview and update on the program. It was noted this is an annual
adoption and the following tasks of the Win-Fred MPO were mentioned, noting the first
four are standard annually: Program Management and Administration; Transportation
Improvement Program (TIP); State/Federal Requested Work Tasks; Public Mobility; Local
Technical Assistance; Pedestrian Planned Development; System Planning; Long Range

107 North Kent Street, Suite 202 ¢ Winchester, Virginia 22601-5000
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Planning, Modeling, GIS and Data. A question was raised as to when the study is to start.
Staff noted July is the anticipated start date. The Transportation Committee had no issues

with the proposed program.

Kernstown Area Plan

Staff presented an update on the Kernstown Area Plan and mapping of the land uses and
transportation in this area. Staff noted areas of concern and the cleanup efforts in place.
The Committee posed the question are we comfortable making the changes in the plan.
Staff also noted that public input is important and therefore a Public Meeting is scheduled
for May 26, 2015 at 7:00 p.m. to be held at the Valley Farm Credit office. A question was
asked how this meeting will be advertised. Staff replied it will be advertised via newspaper,
County web, and direct contact with those living in the affected areas. The Committee
would like to see a more in depth map to identify areas such as; flood plain. railroad
crossings, road names, etc... such mapping will be provided. This item will be discussed
further at a future meeting.

Other

Staff provided an update on House Bill 2 from an April 14, 2015 meeting. Mr. Bishop gave
a brief overview of the category placement and where Frederick County falls within these
categories. Staff noted the Technical Committee for MPO has made a recommendation to
go from Category B to Category C. House Bill 1887 was also discussed briefly. The
Committee asked if 1887 is an amendment or a further classification. Staff noted it appears
to be an additional layer of legislation that is related to HB2 but not part of it.

Staff reported that the revenue sharing projects continue to move forward. The Snowden
Bridge project is going well.
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Preparation Statement

Prepared on behalf of the WinFred Metropolitan Planning Organization by the Northern
Shenandoah Valley Regional Commission staff through a cooperative process involving the City
of Winchester, County of Frederick, Town of Stephens City, Virginia Department of
Transportation, Virginia Department of Rail and Public Transportation, Federal Highway
Administration, and the Federal Transit Administration.

The preparation of this program was financially aided through grants from the Federal Highway
Administration, Federal Transit Administration, Virginia Department of Transportation and the
Virginia Department of Rail and Public Transportation.
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Resolution
By The
WinFred Metropolitan Planning Organization
Approving the FY 2016 Unified Planning Work Program (UPWP)

WHEREAS, the FY 2016 Unified Planning Work Program will serve as the basis for all U.S.
Department of Transportation (DOT) funding participation and will be included in all requests
for DOT planning funds, and

WHEREAS, this UPWP details all transportation and transportation-related planning activities
anticipated within the area during the coming fiscal year, and

WHEREAS, this UPWP has been reviewed and recommended for approval by the Technical
Advisory Committee and the Citizens Advisory Committee;

NOW THEREFORE BE IT RESOLVED, that the WinFred Metropolitan Planning
Organization does hereby approve and adopt the FY 2016 Unified Planning Work Program on
DATE.

Signed: Signed:
Richard C. Shickle Martha F. Shickle
Chairman Secretary-Treasurer
WinFred MPO \Y
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INTRODUCTION

The Unified Planning Work Program (UPWP) for transportation planning identifies all activities
to be undertaken in the WinFred Metropolitan Planning Organization study area for Fiscal Year
2016 (July 1, 2015 - June 30, 2016). The UPWP provides a mechanism for the coordination of
transportation planning activities in the region, and is required as a basis for and condition of all
federal funding assistance for transportation planning by the joint metropolitan planning
regulations of the Federal Highway Administration (FHWA) and the Federal Transit
Administration (FTA).

The work tasks within this UPWP are reflective of issues and concerns originating from
transportation agencies at the federal, state and local levels. The descriptions of the tasks to be
accomplished and the budgets for these tasks are based on a best estimate of what can be
accomplished within the confines of available federal, state and local resources.

The following are the regulations that inform the MPO Planning Process:

The Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) created a number of
planning requirements. In October 1993, the Federal Highway Administration (FHWA) and the
Federal Transit Administration (FTA) issued final regulations regarding metropolitan planning.

The Transportation Equity Act of the 21st Century (TEA-21), which became law in June 1998,
reaffirmed the structure of the metropolitan planning process. Most of the modifications to the
process were aimed at streamlining and strengthening the provisions included in ISTEA.

On August 10, 2005, the federal legislation known as the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU) was signed into law.

On July 6, 2012, MAP-21, the Moving Ahead for Progress in the 21* Century Act was signed
into law. MAP-21 creates a streamlined and performance-based surface transportation program
and builds on many of the highway, transit, bike, and pedestrian programs and policies
established in 1991.

Metropolitan Planning Area
The WinFred MPO study area consists of the City of Winchester, the Town of Stephens City, the
Urbanized Area of Frederick County, and the area of Frederick County projected to be urbanized

by the year 2020. See Figure 1 for an illustration of the region.

Reported by FHWA for 2010, the WinFred MPO Urbanized Area population was 78,440 and it
encompasses a land area of approximately 103 sq. miles.

WinFred MPO 7
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Responsibilities for Transportation Planning

The WinFred Metropolitan Planning Organization is the organization responsible for conducting
the continuing, comprehensive, and coordinated (3-C) planning process for the Winchester-
Frederick County Urbanized Area in accordance with requirements of Section 134 (Title 23
U.S.C.) of the Federal Highway Act of 1962, and Section 5303 of the Federal Transit Act. The
WinFred MPO is the official Metropolitan Planning Organization for the urbanized area,
designated by the Governor of Virginia, under Section 134 of the Federal Aid Highway Act, and
the joint metropolitan planning regulations of FHWA and FTA.

The policy making body of the WinFred MPO is the Policy Board that consists of 8 voting
members. These include 3 representatives from the City of Winchester, 3 representatives from
Frederick County, 1 representative from the Town of Stephens City, and 1 representative from
VDOT. Other agencies with non-voting membership on the WinFred MPO Policy Board include
the Virginia Department of Rail and Public Transportation, Virginia Department of Aviation,
Federal Highway Administration and Federal Transit Administration.

The Northern Shenandoah Valley Regional Commission (NSVRC) provides staff support to the
WinFred MPO. NSVRC staff members, in cooperation with the MPOs member agencies,
collect, analyze and evaluate demographic, land use, and transportation data to gain a better
understanding of the transportation system requirements of the area. Special studies, research,
and other work tasks requested by the MPO are the responsibility of the NSVRC to plan and
coordinate. Consultant assistance may be sought when required to complete work tasks. NSVRC
also prepares materials for use at the Policy Board, Technical Advisory and Citizens Advisory
Committee meetings as well as any sub-committee meetings that are scheduled.

NSVRC staff will participate in all WinFred MPO meetings and provide required staff support
and administration of the transportation planning program. In addition, staff members will
represent the MPO at any meetings with federal, state, and local organizations as necessary.

Total Proposed Funding by Federal Source for FY 2016

The primary funding source for transportation planning activities included in this work program
are the FHWA Section 112 (PL) and FTA Section 5303. The proposed funding amounts
(including state and local matching funds) for completion of tasks described in this UPWP are
shown in Figure 2.

WinFred MPO 9
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WORK TASK 1: Program Management & Administration

Objective and Description: This task includes ongoing activities that ensure proper management
and operation of a continuing, comprehensive, and coordinated (3-C) planning process as
described in the Memorandum of Understanding. Products originated from MPO (NSVRC) staff.

Products:
The primary products of this task are as follows and include those tasks necessary to the timely
and accountable administration of the MPO Planning Process:

e Implementation of the FY16 UPWP throughout the fiscal year and provision of all required
administrative functions including accounting, financial reporting, personnel administration,
office management, website management, contract administration, map production, and
necessary highway and transit purchases (e.g., office equipment, software, etc.);

e Maintenance of Title VI, ADA and environmental justice compliance, and in all work plans
and activities for both highway and transit modes including consultation with appropriate
groups, committees and community representatives;

e Support of the activities of the WinFred MPO through the preparation of reports,
presentations, agendas, minutes and mailings for all Policy Board, TAC, CAC and other
meetings, as well as attendance at those meetings;

e Continue a proactive public participation process that provides complete information, timely
public notice, full public access to key decisions, and supports early and continuing
involvement of the public in developing plans, TIPs and other documents.

Budget: $44,284

WinFred MPO 10
FY 2016 UPWP



WORK TASK 2: Transportation Improvement Program (TIP)

Objective and Description: As required by federal planning regulations, the Transportation
Improvement Program (TIP) for the WinFred MPO is a four-year program of highway, transit,
bicycle, pedestrian, safety, and transportation enhancement projects receiving federal funds. State
and locally funded projects are also included in the TIP for coordination purposes.

The TIP is updated every four years must be approved by the MPO Policy Board and the
Governor of Virginia. The TIP is required as a condition for all federal funding assistance for
transportation improvements within the WinFred MPO study area.

The general public and all other interested parties will be given an opportunity to review and
comment on the proposed TIP as described under the WinFred MPOs adopted Public
Participation Plan. To facilitate public review, MPO staff will provide visualization of TIP
projects, post the TIP on the MPO website, and make the TIP accessible at public libraries,
government offices, and upon request.

This task provides for the maintenance of a regional Transportation Improvement Program and
will require active support of the WinFred MPO Policy Board and Committees and coordination
with member agencies. Products originated from MPO (NSVRC) Staff.

Products: Processing of requested amendments and administrative modifications to the adopted
TIP; mapping of TIP projects and Annual Listing of Projects for the next fiscal year.

Budget: $2,500

WORK TASK 3: Federal or State Requested Planning Work Program Items

Objective and Description: The MPO staff will work with federal and state agencies in support
of projects and programs designed to coordinate transportation planning activities within the
region. Products originated from MPO (NSVRC) Staff.

Products: Staff will prepare studies and reports as necessary for the completion of this work
program item and as directed by the appropriate federal and/or state agencies. Staff will represent
the WinFred MPO on the Virginia Association of Metropolitan Planning Organizations
(VAMPO) by participating in all meetings, events and training programs of the association and
provide information as appropriate to the MPO agencies and partners.

Budget: $15,000
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WORK TASK 4: Public Mobility

Transportation Demand Management and Human Services Transportation

Objective and Description: This work task includes required transportation planning assistance
for Human Services system providers and travel demand management and seeks to advance the
MPO priorities for promoting multi-modal transportation opportunities where appropriate in the
planning area. Products originated from MPO (NSVRC) Staff.

Products:

e Incorporate public mobility and travel demand management planning efforts into ongoing
updates to the Long Range Transportation Plan.

e Participate in the regional Coordinated Human Services Public Mobility Planning process.

e Promotion of the FTA 5310 funds (Transportation for Elderly Persons with Disabilities) to
the local human service agencies within the MPO.

e Annual presentations to the MPO from local human service agencies within the MPO.

Winchester Transit System Planning

Objective and Description: The Winchester Transit System (WinTran) conducts transit planning
and administration efforts necessary to comply with FTA requirements in order to receive
Section 5307 capital and operating grants. WinTran will coordinate with the MPO on transit
planning activities. Funds will be used to deliver specific, tangible transit planning products.
Products originated from requests by the WinTran program.

Products;

e Feasibility Study, WinTran Service Extension to Lord Fairfax Community College. Work to
be performed by consultant. Cost: $35,000. Initiated by City of Winchester

Budget: $50,000
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WORK TASK 5: Local Technical Assistance

Objective and Description: This is an annual UPWP task. This task is designed to provide
flexible planning support and services to the WinFred MPO localities. Products will originate
from a requesting locality.

Products:
Activities may include, but are not limited to:

e Technical assistance to the Town of Stephens City in identifying resources to improve
roadway to two-lane urban section with horizontal and vertical realignment, Route 631
(Fairfax St/Marlboro Road) from US Route 11 to Stephens City western corporate limit.
Initiated by Town of Stephens City.

e Development and submission of transportation-related grants for WinFred MPO localities for
both highway and transit projects; and

e Management of the on-call consultant list for the MPO and its member localities with
contract administration and project management services.

Budget: $7,500
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WORK TASK 6: Bicycle and Pedestrian Plan Development

Objective and Description: An update to the MPO’s bicycle and pedestrian master plan was
completed in FY 14. This update prioritized facility improvement needs identified in the 2007
plan using objective criteria.  This task will allow the MPO to advance the plan
recommendations. Products originated from MPO (NSVRC) Staff and City of Winchester.

Products:
Specific tasks and deliverables may include:

o A feasibility study for a segment of the Green Circle Trail along Featherbed Lane from S.
Pleasant Valley Rd. to S. Loudoun St (0.3 miles). Consultant-led. Initiated by City of
Winchester (Cost: $20,000);

e Additional technical assistance to advance implementation of the WinFred Bicycle and
Pedestrian Master Plan update;

e Promotion of Safe Routes to School programs

Budget: $20,000

From WinFred 2014 Bicycle and Pedestrian Master Plan Update.
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WORK TASK 7A: System Planning

Objective & Description: Projects included in this work task bridge the gap between project
readiness required for construction/ implementation and the conceptualized phase of a project
prioritized in the CLRP. Activities will include site specific evaluation and validation of
appropriate alternatives and will further refine understanding of the necessary project scope to
accomplish a goal in the LRTP.

1. Valley Pike/Shawnee Drive Intersection Improvement Study — Carryover
from FY15

Objective and Description:

Perceived problems with the
safety and efficiency of the
Shawnee Drive/Valley Pike (U.S.
Route 11) intersection led the
MPO to initiate a consultant-led
study in FY 14. Consultants will
complete a traffic study of the
intersection projected to a 20-yr
horizon, and recommend
alternatives to bring intersection
to acceptable LOS for the
horizon year, considering
capacity expansion, land use
planning, access management
and network development. The
activity was initiated at the
request of Frederick County.

This project, begun in FY 13
under the title “South Winchester
Area Plan,” was subsequently re-
scoped and re-named to reflect
the revised scope.

Products: Report describing
alternatives for bringing the
intersection to an acceptable
level of service in the horizon year

Budget: $18,000
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2. Area Plan for Exit 317 at 1-81 — Carryover from FY15

Objective and Description: The purpose of this consultant-led study is to identify and evaluate
feasible interchange modifications to accommodate existing and projected future traffic volumes
and growth at and within the vicinity of Exit 317 along Interstate 81. It is anticipated that the
proposed improvements may include, but are not limited to the construction of new
roadways/ramps and/or modifications to existing roadways and ramps. Improvements may also
include the replacement of existing bridges, as well as new signalized intersections.

A consultant will provide project management, quality control, traffic analysis and the
development of a report and conceptual alternatives for improvements to the existing
interchange, including preliminary interchange concepts. The general study area is expected to
encompass the area shown below. The project was initiated by VDOT.
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Products:

e Report: A complete study will be developed in accordance with applicable VDOT and
FHWA guidelines. While not an Interchange Modification Report (IMR), this product is
intended to substantially complete a future IMR.

e Conceptual Interchange Options: Up to three (3) conceptual options, with planning-level cost
estimates and phased improvement scenarios, will be developed and presented in schematic
roll-plot format.

e Displays: Three (3) mounted color displays will be produced using aerial photography to
depict the conceptual interchange options. Large scale displays of conceptual typical sections
will also be produced. Updated planning level cost estimates and other supporting planning
level data will be developed as appropriate.

Timeframe: 24 months
Budget: $182,000 ($375,000 over two fiscal years)
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WORK TASK 8: Long Range Planning, Modeling, GIS & Data

Objective and Description: Many of the federally-required Long Range Transportation Plan
activities have been identified in the UPWP as stand alone tasks. Work Task 8 is meant to be the
recurring umbrella long range planning task to include updates to the Long Range Plan, as well
as support for travel modeling, GIS and database management.

This task provides staff and/or consultant technical assistance in modeling scenarios, model
enhancements, network and land use updates and completion of studies necessary for
maintenance of the model. Model maintenance provides support for required long range planning
activities, funding applications and support of any future air quality analysis in support of
regional early action air quality conformity compacts. GIS activities support the regional travel
demand model maintenance and all other UPWP work tasks. VDOT will continue to provide
technical assistance for model development, updates and statewide data collection activities, and
fund software maintenance, upgrades and training. PE / NEPA study modeling for SYIP projects
will be completed by VDOT, not by the MPO.

The products are initiated by the MPO (NSVRC) Staff and VDOT.

Products:

e Scope, tasks and schedule for WinFred 2040 Long Range Transportation Plan development;
e ongoing updates to 2035 Long Range Transportation Plan;

e post-processing of Regional Travel Demand Model®;

e update of regional origin & destination studies* and incorporation into base and future year
model scenarios;

e GIS mapping, data collection, and database management in support of all MPO UPWP work
tasks (including GIS software maintenance for 2 users at 50% of total cost); and

Budget: $75,000 2

The model, updated in 2014, has an acceptable error margin overall (expressed as the difference
between forecast to observed volumes for all links in the base year, 2012). Post-processing will
rectify errors on selected critical links based on unique factors and assumptions using planning
and engineering judgment. This work is needed in preparation for the Long Range Plan Update.
Work to be performed by consultant. Estimated cost: $30,000. Initiated by VDOT.

?Origin-destination studies are anticipated to be undertaken by VDOT, and therefore not included
in the budget.
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Figure 2: Win-Fred MPO FY 2016 Proposed Revenues and Expenditures by Funding Source

Highway Funding

Transit Funding

Proposed Revenues FHWA State Local FTA State Local Total
FY16 Planning [Match Match Subtotal }5303 Match |Match Subtotal MPO
80% 10% 10% Highway |80% 10% 10% Transit FY13 Revenues

FY 2016 New PL 112 Funds (1) $121,063 [$15,133 |$15,133 |$151,329 $151,329
FY 2014 Carryover PL112 Funds available in FY 2016 (2) $158,234 [$19,779 |$19,780 [$197,793 $197,793
FY 2016 5303 Funds (4) $74,970 99,371 [$9,371 |$93,712 $93,712

Subtotal: FY16 Revenues $279,297 |$34,912 |$34,913 |$349,122 |$74,970 ]$9,371 |]%$9,371 |$93,712 $442,834
Total FY16 Proposed Revenues $442,834
Proposed Expenditures FHWA State Local Subtotal JFTA State Local [Subtotal Total

vDOT/ |Planning [Match Match Highway |5303 Match |Match [Transit MPO
DRPT ]80% 10% 10% 80% 10% 10% Expenditures
Task 1: Program Management and Administration 85/15 |$30,113 |[$3,764 $3,764 $37,641 [$5,314 $664 $664 |$6,643 $44,284
Task 2: Transportation Improvement Program (TIP) 75/25 |$1,500 $188 $188 $1,875 $500 $63 $63 $625 $2,500
Task 3: State/Federal Requested Work Tasks 60/40 |$7,200 $900 $900 $9,000 $4,800 $600 $600 |$6,000 $15,000
Task 4: Public Mobility 0/100 |$0 $0 $0 $0 $40,000 |$5,000 |[$5,000 |$50,000 $50,000
Task 5: Local Technical Assistance 100/0 |$6,000 $750 $750 $7,500 $0 $0 $0 $0 $7,500
Task 6: Bicycle & Pedestrian Plan Development 50/50 |$8,000 $1,000 $1,000 $10,000 |$8,000 $1,000 |[$1,000 |$10,000 $20,000
Task 7: System Planning 95/5 |$167,200 |$20,900 |$20,900 [$209,000 |$8,800 $1,100 [$1,100 |$11,000 $220,000
Task 8: Long Range Planning, Modeling, GIS and Data 90/10 |$54,000 |[$6,750 $6,750 $67,500 [$6,000 $750 $750 |$7,500 $75,000
Subtotal: FY16 Expenditures $274,013 |$34,252 |$34,252 |$342,516 |$73,414 [$9,177 [$9,177 |$91,768 $434,284

Estimated Contingency/Reserve Funds for Project Support $8,550
Total FY16 Proposed Expenditures $442,834
(1) FY16 PL Funding from VDOT for Highway
(2) FY14 PL Carryover Funds: not Expended in FY14
(3)FY16 5303 Funding from DRPT for Multi-modal Planning Page 19
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COUNTY of FREDERICK

Department of Planning and Development
540/665-5651
FAX: 540/665-6395

I MEMORANDUM I

TO: Board of Supervisors

FROM: John A. Bishop, AICP, Deputy Director - Transportatiom

RE: Transportation Committee Report for Meeting of May 4, 2015

DATE: May 7, 2015

The Transportation Committee met on May 4, 2015 at 8:30 a.m.

Members Present Members Absent

Chuck DeHaven (voting) Mark Davis (liaison Middletown)
James Racey (voting) Barry Schnoor (voting)

Jason Ransom (Voting) Gene Fisher (voting)

Lewis Boyer (liaison Stephens City) Gary Oates (liaison PC)

***Items Requiring Action***

1. HB2 Classification Discussion

Staff reviewed the draft classifications and the most recent Secretary of Transportation
presentation to the Commonwealth Transportation Board with the Committee. Staff noted
that while VDOT currently has the County rated as a B, it is the opinion of our local VDOT
partners and staff that within our MPO area we should be rated a C and within our rural
areas we should be rated a D. This it is believed, would make the County more competitive
and gives greater weight to items such as economic development and safety that were
identified as our top priorities regionally early in the process. It was noted that many
localities across the state are requesting adjustments and that VDOT and the CTB are
listening. At the request of the committee, Staff has since followed up with the regional
commission to determine what their conversations with our CTB member would indicate
his feelings are on this. Ms. Shickle (Executive Director of the Northern Shenandoah
Valley Regional Commission) indicated that our CTB member (Mr. Whitworth) is
supportive of localities that request changes to their classification.

107 North Kent Street, Suite 202 « Winchester, Virginia 22601-5000



3.

JB/pd

On a Motion by Mr. Ransom that was seconded by Mr. Racey the committee recommended
that the Board endorse a change in classification from B for the entire County to C for the
MPO area and a D for the rural areas. Motion passed unanimously.

***Jtems Not Requiring Action***
Interstate, Primary, and Secondary Road Improvement Plans
The committee recommended approval with some minor modifications. This item will be

appearing independently as a public hearing item on a future Board agenda.

Other



COMMONWEALTH of VIRGINIA
Offce of the

SECRETARY of TRANSPORTATION

House Bill 2 Update

Nick Donohue, Deputy Secretary of Transportation
Chad Tucker- VDOT TMPD
Tommy DiGiulian, PE, VDOT Salem District
April 14, 2015
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Category A 35%** 10% 25% 10% 10% 10%*
Category B 15% 20% 25% 15% 10% 15%*
Category C 10% 20% 30% 30% 10%
Category D 10% 30% 20% 30% 10%

Note* — For metropolitan planning areas with a population over 200,000 (TPB,
HRTPO, RRTPO, FAMPO, RVTPO), the prioritization procecz Z! ... .iso

include a factor based on the quantifiable and achievable goals in VTrans

(referred to as the Transportation-Land Use Coordination factor).

s — For Nortierin virginia and Hampton Roads construction districts,

congestion mitigation is weighted highest among the factor:: in the
prioritization process.
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REZONING APPLICATION #01-15

BLACKBURN COMMERCE CENTER

Staff Report for the Board of Supervisors

Prepared: May 7, 2015

Staff Contact: Michael T. Ruddy, AICP, Deputy Planning Director

Reviewed Action
Planning Commission: 05/06/15 Public Hearing Held; Action Recommended Approval
Board of Supervisors: 05/13/15 Pending

PROPOSAL: Torezone 128.56+/- acres as follows: 92.066+/- acres from RA (Rural Areas) District
to M1 (Light Industrial) District with proffers, and 36.754+/- acres are to remain RA (Rural Areas)
District.

LOCATION: The property is located adjacent to Dawson Drive, Apple Valley Road and Route 37.

PLANNING COMMISSION ACTION AND SUMMARY & STAFF CONCLUSIONS FOR THE
05/13/15 BOARD OF SUPERVISORS MEETING:

The Planning Commission unanimously recommended approval of this rezoning request, an
application to rezone a total of 92.066 acres of land from RA (Rural Areas) District to M1
(Light Industrial) District with proffers, to accommodate industrial uses.

Three citizens spoke during the Public Hearing for the request; two against the request who
expressed concerns regarding the traffic impacts, lighting issues, residential appeal of area, and
the overall heritage that exists in that area of the County, and one with more development related
concerns. Members of the Planning Commission expressed their overall support for the application
but discussed the transportation components of the request in great detail.

The Applicant modified their proffer statement as a result of this discussion to change the timing of
the monetary contribution of the transportation improvement proffer; Site Improvement Proffer #1,
to reflect that the payment of the proffers will be at the time of the issuance of the Building Permit,
rather than at the time of the issuance of the Certificate of Occupancy. Based upon the above, a
motion was made, seconded and unanimously passed to recommend approval of REZ #01-15
Blackburn Commerce Center with a change to the proffer statement. The Revised Proffer Statement
has been included with this agenda.

This is an application to rezone a total of 92.066+/- acres of land from the RA (Rural Areas) District to
the M1 (Light Industrial) District with proffers to accommodate industrial uses. The property is located
within the Sewer and Water Service Area (SWSA). In general, the proposed industrial land use
designation for this property is consistent with the current industrial land use supported by the 2030
Comprehensive Plan.
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With this rezoning, the applicant has proffered that this project will contribute to transportation
improvements in the vicinity of the property that have been identified as important to the overall
transportation solution for this general area. The application has addressed the concerns identified by
the various reviewing agencies and has worked with the Kernstown Battlefield Association to reach an
agreement that addresses the historical context of this rezoning application. The application appears to
have mitigated many of the impacts associated with the rezoning request. The Planning Commission
evaluated the request and determined that the approach to addressing the transportation component of
the application is acceptable, and the amount of the potential proffer was appropriate.

Following the required public hearing, a decision regarding this rezoning application by the
Board of Supervisors would be appropriate. The applicant should be prepared to adequately
address all concerns raised by the Board of Supervisors.
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This report is prepared by the Frederick County Planning Staff to provide information to the
Planning Commission and the Board of Supervisors to assist them in making a decision on this
application. It may also be useful to others interested in this zoning matter. Unresolved issues
concerning this application are noted by staff where relevant throughout this staff report.

Reviewed Action
Planning Commission: 05/06/15 Public Hearing Held; Action Recommended Approval
Board of Supervisors: 05/13/15 Pending

PROPOSAL: Torezone 128.56+/- acres as follows: 92.066+/- acres from RA (Rural Areas) District
to M1 (Light Industrial) District with proffers, and 36.754+/- acres are to remain RA (Rural Areas)
District.

LOCATION: The property is located adjacent to Dawson Drive, Apple Valley Road and Route 37.

MAGISTERIAL DISTRICT: Back Creek

PROPERTY ID NUMBERS: 63-A-80I

PROPERTY ZONING: RA (Rural Areas)

PRESENT USE: Vacant/Agricultural

ADJOINING PROPERTY ZONING & PRESENT USE:

North: RA (Rural Areas) Use: Battlefield/Agricultural
RP (Residential Performance) Residential

South: M1 (Light Industrial) Use: Industrial

East: M1 (Light Industrial) Use: Industrial/Vacant

West:  RA (Rural Areas) Use: Agricultural
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REVIEW EVALUATIONS:

Virginia Dept. of Transportation: District Planning has completed its review of the subject rezoning
TIA. In conversation with the Frederick County Deputy Director of Planning, Transportation, we
understand that County staff has negotiated a proffer arrangement with the applicant in lieu of the
findings of a TIA, and that they are satisfied with the prescribed mitigation. We have been notified that
there is specific time critical contractual arrangements at play which require a resolution of
transportation impact mitigation immediately. It is for those reasons that, and in consultation with the
County, that we are suspending our review and are differing to Frederick County staff.

Fire and Rescue: Plan approved.

Public Works Department: The Public Works Department does not have any comments regarding the
proposed rezoning. We would expect that any future Master Development Plans and Site Plans to
include copies of wetland delineations and geological surveys of kaist features.

Frederick County Sanitation Authority: Please see attached letter dated March 18, 2015, from Uwe
E. Weindel, PE.

Frederick-Winchester Service Authority: No comments.

Winchester Regional Airport: 1 have completed a review of the referenced rezoning proposal.
Allowed uses under this rezoning should not impact airside operations of the Winchester Regional
Airport therefore we have no comments or objections regarding this rezoning request.

Frederick County Attorney: Please see attached letter dated March 20, 2015, from Roderick B.
Williams, County Attorney.

Planning & Zoning:

1) Site History

The original Frederick County zoning map (U.S.G.S. Winchester Quadrangle) identifies the
subject parcels as being zoned R-2 (Residential Limited). The subject parcels were re-mapped
from R-2 to A-2 (Agricultural General) pursuant to the County’s comprehensive downzoning
initiative (Zoning Amendment Petition #011-80), which was adopted on October 8, 1980. The
County’s agricultural zoning districts were subsequently combined to form the RA (Rural
Areas) District upon adoption of an amendment to the Frederick County Zoning Ordinance on
May 10, 1989. The corresponding revision of the zoning map resulted in the re-mapping of the
subject property and all other A-1 and A-2 zoned land to the RA District.
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Comprehensive Policy Plan

The 2030 Comprehensive Plan is the guide for the future growth of Frederick County.

The 2030 Comprehensive Plan is an official public document that serves as the community's
guide for making decisions regarding development, preservation, public facilities and other key
components of community life. The primary goal of this plan is to protect and improve the
living environment within Frederick County. It is in essence a composition of policies used to
plan for the future physical development of Frederick County.

The Area Plans, Appendix I of the 2030 Comprehensive Plan, are the primary implementation
tool and will be instrumental to the future planning efforts of the County.

In order for any proposed rezoning to be approved, the applicants will be expected to contribute
areasonable portion of the costs of new or expanded infrastructure needed to serve the proposed
development. Such contributions can be in the form of cash, dedicated land, or constructed
improvements or in any other manner consistent with the Code of Virginia. [2030
Comprehensive Plan, Implementing the Plan, V]

Rezoning requests should be evaluated to determine their potential impacts on public facilities.
Costs to the County should be estimated in terms of what impact the development, which could
result from the proposed rezoning, would have on public facilities and infrastructure. [2030
Comprehensive Plan, Implementing the Plan, V]

Rezoning requests should not be approved unless the net impacts on public facilities are
positive, or unless the negative impacts can be adequately addressed through proffers or some
other means. A request for rezoning may be turned down even though all fiscal impacts appear
to be addressed. If there are other impacts which are not addressed by the rezoning application,
or if the request does not conform to this plan, a similar method should be developed for
determining the impacts of proposed developments on transportation systems and other public
facilities. [2030 Comprehensive Plan, Implementing the Plan, V]

Land Use.

The 2030 Comprehensive Plan and the Southern Frederick Plan provide guidance on the future
development of the property. The 2030 Comprehensive Plan identifies the general area
surrounding and including this property with an industrial land use designation. The property is
located within the Sewer and Water Service Area (SWSA). In general, the proposed industrial
land use designation for this property is consistent with the current land use supported by the
Comprehensive Plan.

Site Access and Transportation.

The Transportation network in this area is identified in the County’s Eastern Road Plan and is
supported by an improved Major Collector Road (Shady Elm Road), an improved Minor
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Collector Road (Apple Valley Road), and an improved Arterial Road, Route 11 (Valley Pike).
Access to the site via the existing entrance on to Apple Valley Road and existing Dawson Drive
is desirable and has been proffered by the Applicant. Any additional entrances onto, and
improvements to, Apple Valley Road should be avoided at this time. The Generalized
Development Plan for the Blackburn Property identifies the location of two private roads
accessing the property.

Future consideration should be given to pedestrian or trail improvements along Apple Valley
Road to complete this section of planned pedestrian accommodations adjacent to the identified
minor collector road. This could be achieved internal to the property, adjacent to the area
containing the numerous existing easements.

Environment.

Issues concerning water quality, quantity, use, and protection of water resources are directly
related to land development activities. Water supplies are needed to support development, while
surface and groundwater are potentially affected by development activities [2030
Comprehensive Plan, Section VII, Natural Resources].

History.
According to the Rural Landmarks Survey, there are no significant historic structures located on

the property. It is noted that the National Park Service Study of Civil War Sites in the
Shenandoah Valley does identify this property as core battlefield area for the First and Second
Battles of Kernstown with retained integrity.

This application was presented to the County’s Historic Resources Advisory Board (HRAB)
who recommended approval of the rezoning application, with conditions. The Applicant’s
proffer statement addresses these conditions. An agreement with the Kernstown Battlefield
Association has been made regarding items that relate to the battlefield including building
construction, landscaping and buffering, public viewing space and historical signage, and the
exploration for, and preservation of;, historical items. The agreement has been included with the
comments for your information.

Site Suitability/Environment

The site is not located within or near any 100 year floodplains. However, there are a substantial
amount of wetlands identified on the site. The wetlands delineation has occurred and will be
incorporated into the Master Development Plan for this project. This area is known for karst
topography and special attention should be paid during development for potential sinkholes and
related impacts. This should occur in coordination with the review of the County Engineer. The
site does contain a small area of woodlands that will be disturbed with the development of the
site.
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Potential Impacts

This application recognizes the existing residential land uses that are zoned RP (Residential
Performance) District that are located immediately adjacent to the Blackburn Property by
providing buffering and landscape screening consistent with that of the landscape portion of a
zoning district buffer, on the portion of the land that is to be rezoned, adjacent to the proposed
zoning line. This green space buffer will be fifty feet wide and will remain undisturbed to
continue its natural state and allow the maturing of the existing vegetation. The Zoning
Boundary Exhibit prepared for this request identifies the proposed zoning line within the
property separating the proposed M1 (Light Industrial) Zoning District from the existing RA
(Rural Areas) Zoning District. Therefore, at no point does the proposed M1 zoning abut
adjacent property that would require a zoning district buffer.

For your information, the original rezoning in this area, RZ#04-98 immediately adjacent to the
subject property to the north, included several proffers aimed at mitigating any impact on the
adjacent residential land and historical properties. These included; a maximum height of 60 feet
for all primary and ancillary structures, screening of all rooftop mechanical equipment, and
screening of all loading docks from all adjacent Rural Areas (RA) and Residential Performance
(RP) Zoning Districts. Further, landscape design features were proffered between all developed
parts of the property and all RA and RP Zoning Districts. This included a berm that was a
minimum of 6 feet higher than the adjacent Route 652 and landscape plantings consistent with
those of the landscape screen. Said landscaping was defined.

Recognizing this, the Blackburn Commerce Center application has addressed the height
component by proffering the same standards to a point one thousand feet from Apple Valley
Road. This distance is consistent with the depth of the above rezoning. Beyond that point, the
County’s current height requirements would apply. The maximum height limit for primary
structures in the M1 District is 60°. However, certain height limitation exceptions exist that
would enable a greater height for certain structures. Of note, automated storage facilities in the
M1 District would be permitted up to 100’ in height.

The landscape portion of the above has been addressed in conjunction with the Kernstown
Battlefield Association.

Frederick County Transportation Comments:

Frederick County Transportation’s review of the application for the rezoning of the Blackburn
property has made it clear that numerous transportation issues exist in the nearby vicinity. Key
needs for improvement include the intersection of Apple Valley Road and Route 11, Widening
of Route 11, and the completion of Renaissance Drive from Route 11 to Shady Elm Road. In
order to try and address their share of this traffic situation, the applicant has offered a cash
proffer that is based upon the BPG rezoning proffer that was previously accepted. Staff
believes this is a good strategy in this situation as it acknowledges the most key needs are on
property the applicant does not control right of way for and allows the County to potentially
leverage the cash proffer against state revenue sharing dollars to accomplish more.
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It should be noted that the cash proffer should be in addition to bicycle and pedestrian
improvements on site and along the site frontage as well as any entrance requirements that
might be made by the Virginia Department of Transportation.

Proffer Statement

A)

B)

0

Allowed Uses:
All of the uses permitted in the M1 (Light Industrial) District would be allowed. No
additional use restrictions have been proffered by the Applicant.

A Generalized Development Plan (GDP) has been used to illustrate the location of the
proposed landscape/green space/buffer area design features, the preservation of the pond
area, and the location of the two entrances to the property.

Access Management and Transportation:

Dawson Drive and the existing entrance onto Apple Valley Road are proffered as the
two entrances for the property. Interparcel connections are also proffered to enable
future access to the balance of the Rural Area (RA) portion of the property.

The Applicant has proffered to participate in the cost of transportation improvements in
the nearby area. The method for doing so is based upon a similar model used with the
BPG rezoning Application. The Applicant will contribute to Frederick County a
maximum of Six Hundred and Twenty Five Thousand and 00/100 Dollars
($625,000.00). Such Payments shall be made prior to the issuance of a Certificate of
Occupancy for all building structures developed on the property, with each payment
being in proportion to the square footage of the proposed construction on the property.
This is consistent with the TIA developed for the project. The funds would be available
to the County in its discretion and may be used by the County as a local match for
Revenue Sharing Program projects.

As an example, the application describes an anticipated project that will be submitted
upon rezoning that may generate $153,000.00 for use in addressing transportation in the
nearby area. It should be noted that the proffered maximum contribution of $625,000.00
would not be immediately available for use by the County. In addition, the
improvements would not be completed by the Applicant. It is most likely that
improvement projects would be completed by others as part of a Revenue Sharing
Project.

Site Development:

The Applicant will develop the property with several building restrictions and landscape
design features aimed at mitigating the impact of the project on the adjacent residential
and historical properties proffered. These include a maximum height limitation of sixty
(60) feet for all structures for a distance of one thousand feet from Apple Valley Road,
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the screening of all loading docks from adjacent properties, and the provision of green
space buffer areas between Apple Valley Road and the development including the
existing pond and a green space buffer fifty (50) feet wide in the area along the zoning
boundary.

D) Mitigating the Impact of Development:
The Applicant has proffered a cash contribution in the amount of $10,000 to be directed
to Frederick County Fire and Rescue. The purpose of this dedication would be to assist
in the capital facility needs of fire and rescue associated with the development of this

property.

STAFF CONCLUSIONS FOR THE 05/06/15 PLANNING COMMISSION MEETING:

This is an application to rezone a total of 92.066+/- acres of land from the RA (Rural Areas) District to
the M1 (Light Industrial) District with proffers to accommodate industrial uses. The property is located
within the Sewer and Water Service Area (SWSA). In general, the proposed industrial land use
designation for this property is consistent with the current industrial land use supported by the 2030
Comprehensive Plan.

With this rezoning, the applicant has proffered that this project will contribute to transportation
improvements in the vicinity of the property that have been identified as important to the overall
transportation solution for this general area. The application has addressed the concerns identified by
the various reviewing agencies and has worked with the Kernstown Battlefield Association to reach an
agreement that addresses the historical context of this rezoning application. The application appears to
have mitigated many of the impacts associated with the rezoning request. The Planning Commission
should determine if the approach to addressing the transportation component of the application is
acceptable, and the amount of the potential proffer appropriate.

PLANNING COMMISSION SUMMARY AND ACTION FROM THE 05/06/15 MEETING:

Staff presented an overview of the proposed application to rezone 92.066+/- acres of land from RA
(Rural Areas) District to M1 (Light Industrial) District with proffers to accommodate industrial uses.
Staff noted with this rezoning, the applicant has proffered that this project will contribute to
transportation improvements in the vicinity of the property that have been identified as important to
the overall transportation solution in this general area. The applicant has also proffered a cash
contribution to be directed to the Frederick County Fire and Rescue, site development with
restrictions and provisions. The Applicant is also working with the Kernstown Battlefield
Association for preservation of historical items. Staff reiterated the proposed industrial land use
designation for this property is consistent with the current industrial land use supported by the 2030
Comprehensive Plan. Staff addressed the Transportation impacts associated with this application. At
this time there were no questions from the Planning Commission.



Rezoning #01-15 Blackburn Commerce Center
May 7, 2015
Page 10

Representation for the Applicant noted they have been working closely with Staff to address many of
the concerns. The applicant is intending to follow the business friendly approach and their goal is to
move forward with this quickly from a scheduling stand point. He noted the neighbors are also being
considered and they want to reduce the impact this project will have on them. Also noted was the
reiterated and agreement has been reached with the Kernstown Battlefield Association. Commission
members shared their concerns regarding the traffic impacts this will have in the area and the need to
change the proffer from Certificate of Occupancy to Building Permit Issuance.

The Public Hearing portion of the meeting was opened and several citizens voiced their concerns
regarding the traffic impacts, lighting issues, residential appeal of area, and the overall heritage that
exists in that area of the County. There were no further comments and the Public Hearing portion was
closed.

A motion was made, seconded and unanimously passed to recommend approval of REZ #01-15
Blackburn Commerce Center with a change to the proffer statement.

Abstain: Oates, Marston
Absent: Triplett, Molden

Following the required public hearing, a decision regarding this rezoning application by the
Board of Supervisors would be appropriate. The applicant should be prepared to adequately
address all concerns raised by the Board of Supervisors.
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REZONING REQUEST PROFFER
Property Identification Number
63-((A))-8o0l
Back Creek Magisterial District

Blackburn Commerce Center

Record Owner: Blackburn Limited Partnership
Applicant: Timothy Stowe

Original Date of Proffers: March 09, 2015
Revision Date of Proffers: May 07, 2015

Preliminary Matters

Pursuant to Section 15.2-2296 et.seq., of the Code of Virginia, 1950, as amended, and the
provisions of the Frederick County Zoning Ordinance with respect to conditional zoning, the
undersigned applicant hereby proffers that in the event the Board of Supervisors of Frederick
County, Virginia, shall approve Rezoning Application # for the rezoning of Tax
Map Parcel 63-A-80I, a 128.82-acre parcel, to establish 92.066 +/- acres of Light Industrial (M-1)
Zoning District and 36.754 +/- acres of Rural Area (RA) Zoning District. Development of the
92.066 +/- acre Light Industrial (M-1) Zoning District, hereinafter referred to as the “Property”,
portion of the Tax Map Parcel 63-A-80I shall be done in conformity with the term and
conditions set forth herein, except to the extent that such terms and conditions may be
subsequently amended or revised by the applicant and such be approved by the Frederick
county Board of Supervisors in accordance with Virginia Law. In the event that such rezoning is
not granted, then these proffers shall be deemed withdrawn and of no effect whatsoever.
These proffers shall be binding upon the owner and their legal successors or assigns.

Site Improvements

1. The owner agrees to participate in the cost of transportation improvements in the
nearby area. The applicant will contribute to Frederick County a maximum of Six
Hundred and Twenty Five Thousand and 00/100 Dollars ($625,000.00), which will be
subject to the escalation clause contained in these proffers, Such payment shall be
made at the time of issuance of each building permit for all building structures
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developed on the Property. Each payment shall be in proportion to the square
footage of the proposed construction on the Property consistent with the
development projection in the Traffic Impact Study, which amounts to $0.735/
square foot of building structural development. Such funds can be used by the Board
of Supervisors in its discretion for transportation improvements, and can also be
used as local match funding for County Revenue Sharing Program projects.

2. The owner agrees to limit the number of entrances for the Property to be rezoned to
a maximum of two (2) entrances. One (1) entrance will feed directly into Dawson
Drive. Entrance two (2) will use the existing entrance onto Apple Valley Road
through parcel 63-A-58C. This is shown on the Generalized Development Plan, latest
revision date of 4/1/2015, attached to these and made part of these proffers.

3. The owner herby proffers to provide for inter-parcel connections within the
Property where possible to mitigate transportation impacts.

Building Restrictions

The development of the subject Property shall include the following building restrictions:

1. The maximum height for all primary and ancillary structures will be sixty (60) feet
within a distance of one thousand (1000) feet of Apple Valley Road. Roof top
mechanical equipment is not subject to the sixty (60) foot height restriction.

2. Allloading docks shall be screened from view from all adjacent properties in the
Rural Area (RA) or Residential Performance (RP) Zoning Districts that are located on
the east side of Route 37.

3. Utility service lines are to be constructed underground from the utility distribution
lines to the building service connection.

Landscape Design Features

The development of the subject Property, and the submission of any Master Development Plan,
shall include the following landscape design features:

1) There will be a green space buffer between Apple Valley Road and the existing pond

in the area to be rezoned M1. The buffer extends out two hundred (200) feet from the
edge of Apple Valley Road. The green space buffer is to be left undisturbed and remain
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in its natural state. The green space buffer may only be disturbed for installation and
maintenance of utilities, installation and maintenance of inter-parcel connections, and
maintenance of the vegetation. This is shown on the Generalized Development Plan,
latest revision date of 4/1/2015, attached to these and made part of these proffers.

2) There will be a green space buffer provided along the northern border of the area to
be rezoned M1. The green space buffer will run along the northern boundary separating
the M1 zoning from the RA zoning. The green space buffer will be fifty (50) feet wide.
The starting point for the buffer is where the area to be rezoned M1 meets Apple Valley
Road and runs the length of the boundary between the area to remain zoned RA and
the subject Property. The green space buffer is to be left undisturbed and remain in its
natural state. The green space buffer may only be disturbed for installation and
maintenance of utilities, installation and maintenance of inter-parcel connections, and
maintenance of the vegetation. This is shown on the Generalized Development Plan,
latest revision date of 4/1/2015, attached to these and made part of these proffers.

Monetary Contributions to Offset Impact of Development

The undersigned, hereby voluntarily proffers that if the Board of Supervisors for the County of
Frederick, Virginia approves the rezoning for the 92.066+/- acre portion of Tax Map Parcel 63-A-
80l to the Light Industrial (M-1) Zoning District, the undersigned will pay Frederick County, prior
to the issuance of the Certificate of Occupancy Permit for the first structure constructed on the
Light Industrial (M-1) Zoning District portion of the parcel, the sum of ten thousand dollars
(510,000.00), for use by the Board in its discretion for fire and rescue purposes.

Escalator

In the event the monetary contributions set forth in the Proffer Statement are paid to Frederick
County within eighteen (18) months of the approval of this rezoning, as applied for by the
Applicant, said contributions shall be in the amounts as stated herein. Any monetary
contributions set forth in this Proffer Statement which are paid to the County after eighteen
(18) months following the approval of this rezoning shall be adjusted in accordance with the
Urban Consumer Price Index (“CPI-U”) published by the United States Department of Labor,
such that at the time contributions are paid they shall be adjusted by the percentage change in
the CPI-U from that date eighteen (18) months after the approval of this rezoning to the most
recently available CPI-U to the date the contributions are paid, subject to a cap of 6 percent

(6%) per year, non-compounded.
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Respectfully Submitted,

Blackburn Limited Partnership

OWNER:

By:

Date:

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-Wit:

The foregoing instrument was acknowledged before me this
2015, by

My Commission expires

Notary Public

Proffer Statement

day of
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REZONING REQUEST PROFFER
Property Identification Number
63-((A))-80I
Back Creek Magisterial District

Blackburn Commerce Center

Record Owner: Blackburn Limited Partnership

Applicant: Timothy Stowe \ >
Original Date of Proffers: March 09, 2015 sé ] /

Revisions Date of Proffers: March 31, 2015 /v

Pursuant to Section 15.2-2296 et.seq., of the Code of Virginia, 1950, as amended, and the
provisions of the Frederick County Zoning Ordinance with respect to conditional zoning, the
undersigned applicant hereby proffers that in the event the Board of Supervisors of Frederick
County, Virginia, shall approve Rezoning Application # for the rezoning of Tax
Map Parcel 63-A-80I, a 128.82-acre parcel, to establish 92.066 +/- acres of Light Industrial (M-1)
Zoning District and 36.754 +/- acres of Rural Area (RA) Zoning District. Development of the
92.066 +/- acre Light Industrial (M-1) Zoning District, hereinafter referred to as the “Property”,
portion of the Tax Map Parcel 63-A-80I shall be done in conformity with the term and
conditions set forth herein, except to the extent that such terms and conditions may be
subsequently amended or revised by the applicant and such be approved by the Frederick
county Board of Supervisors in accordance with Virginia Law. In the event that such rezoning is
not granted, then these proffers shall be deemed withdrawn and of no effect whatsoever.
These proffers shall be binding upon the owner and their legal successors or assigns.

Preliminary Matters

Site Improvements

1. The owner agrees to participate in the cost of transportation improvements in the
nearby area. The applicant will contribute to Frederick County a maximum of Six
Hundred and Twenty Five Thousand and 00/100 Dollars ($625,000.00), which will be
subject to the escalation clause contained in these proffers. Such payment shall be
made prior to the issuance of the certificate of occupancy permit for all building
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structures developed on the Property. Each payment shall be in proportion to the
square footage of the proposed construction on the Property consistent with the
development projection in the Traffic Impact Study, which amounts to $0.735/
square foot of building structural development. Such funds can be used by the Board
of Supervisors in its discretion for transportation improvements, and can also be
used as local match funding for County Revenue Sharing Program projects.

2. The owner agrees to limit the number of entrances for the Property to be rezoned to
a maximum of two (2) entrances. One (1) entrance will feed directly into Dawson
Drive. Entrance two (2) will use the existing entrance onto Apple Valley Road
through parcel 63-A-58C.

3. The owner herby proffers to provide for inter-parcel connections within the
Property where possible to mitigate transportation impacts.

Building Restrictions

The development of the subject Property shall include the following building restrictions:

1. The maximum height for all primary and ancillary structures will be sixty (60) feet
within a distance of one thousand (1000) feet of Apple Valley Road. Roof top
mechanical equipment is not subject to the sixty (60) foot height restriction.

2. Allloading docks shall be screened from view from all adjacent properties in the
Rural Area (RA) or Residential Performance (RP) Zoning Districts that are located on
the east side of Route 37.

3. Utility service lines are to be constructed underground from the utility distribution
lines to the building service connection.

Landscape Design Features

The development of the subject Property, and the submission of any Master Development Plan,
shall include the following landscape design features:

1) There will be a green space buffer between Apple Valley Road and the existing pond
in the area to be rezoned M1. The buffer extends out two hundred (200) feet from the
edge of Apple Valley Road. The green space buffer is to be left undisturbed and remain
in its natural state. The green space buffer may only be disturbed for installation and
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maintenance of utilities, installation and maintenance of inter-parcel connections, and
maintenance of the vegetation. This is shown on the Generalized Development Plan
attached to these and made part of these proffers.

2) There will be a green space buffer provided along the northern border of the area to
be rezoned M1. The green space buffer will run along the northern boundary separating
the M1 zoning from the RA zoning. The green space buffer will be fifty (50) feet wide.
The starting point for the buffer is where the area to be rezoned M1 meets Apple Valley
Road and runs the length of the boundary between the area to remain zoned RA and
the subject Property. The green space buffer is to be left undisturbed and remain in its
natural state. The green space buffer may only be disturbed for installation and
maintenance of utilities, installation and maintenance of inter-parcel connections, and
maintenance of the vegetation. This is shown on the Generalized Development Plan

attached to these proffers.

Monetary Contributions to Offset Impact of Development

The undersigned, hereby voluntarily proffers that if the Board of Supervisors for the County of
Frederick, Virginia approves the rezoning for the 92.066+/- acre portion of Tax Map Parcel 63-A-
80l to the Light Industrial (M-1) Zoning District, the undersigned will pay Frederick County, prior
to the issuance of the Certificate of Occupancy Permit for the first structure constructed on the
Light Industrial (M-1) Zoning District portion of the parcel, the sum of ten thousand dollars
($10,000.00), for use by the Board in its discretion for fire and rescue purposes.

Escalator

In the event the monetary contributions set forth in the Proffer Statement are paid to Frederick
County within eighteen (18) months of the approval of this rezoning, as applied for by the
Applicant, said contributions shall be in the amounts as stated herein. Any monetary
contributions set forth in this Proffer Statement which are paid to the County after eighteen
(18) months following the approval of this rezoning shall be adjusted in accordance with the
Urban Consumer Price Index (“CPI-U”) published by the United States Department of Labor,
such that at the time contributions are paid they shall be adjusted by the percentage change in
the CPI-U from that date eighteen (18) months after the approval of this rezoning to the most
recently available CPI-U to the date the contributions are paid, subject to a cap of 6 percent
(6%) per year, non-compounded.
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Respectfully Submitted,

Blackburn Limited Partnership

OWNER:

By: Eiﬂbﬁfﬁ f? Laa)/:(‘
Date: 4/;2.1/ 15

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-Wit:

The foregomg instrument was acknowledged before m

this A7 Nﬁy of
2015,by__ Barebura i‘l%/am .

My Commission expires S 3/~/6

o F ”
Notary Public '4'4,1‘” /?/ L%/)/L/_(/_ s\\ \@ :'-'f'g?a
§".~o % %
iz o1
o @@
20"

S
%58 #2290 &F
"Io*"z'_" “"ﬁ.b‘ §\\°

",
11y CAL
“ttrgaggr

L)

g
g
g
H
2
H
H
E]

Proffer Statement

Page4 of 4


















STOWE ENGINEERING
103 HEATH COURT
WINCHESTER, VA 22602
540.336.0656

Rezoning Application for Blackburn Commerce Center

April 2, 2015

Mr. Michael Ruddy

County of Frederick

Department of Planning and Development
107 North Kent Street, Suite 202
Winchester, VA 22601

Re: Rezoning Application Comments

Dear Mr. Ruddy,

The following summary outlines agency responses to our rezoning application: (Please see
attached documents for verification)

1) Frederick County Fire and Rescue Department — Office of the Fire Marshal
a. Plan approval was recommended

2) Fire and Rescue Volunteer Company — Stephens City Volunteer Fire and Rescue
a. Pian approved as proposed

3) Winchester Regional Airport
a. No comments or objections regarding the rezoning request.

4) Frederick County Sanitation Authority

a. Both water and sanitary sewer service is available within a reasonable distance
to the site.

b. Sanitary sewer treatment capacity at the waste water treatment plant is
presently available.

¢. The applicant should perform a technical analysis for both water and sewer to
determine capacity prior to construction / use of the systems. This is being
performed in the design documents for the first building.

d. Water and sanitary sewers are to be constructed in accordance with the FCSA
standard specifications.

5) Frederick-Winchester Service Authority
a. No comments



Mr. Ruddy
Page Two
April 2, 2015

6) Fredrick County Department of Public Works
a. No comments regarding the proposed rezoning.
b. They would expect future MDP / Site plans to included wetland delineations and
geological surveys of karst features. We will include this information in the MDP.

7) Virginia Department of Transportation (VDOT)
a. VDOT is suspending their review and they are differing to Frederick County Staff.

8) Frederick County Attorney
a. The following are responses to the notes from the County Attorney.
i. Change made — See revised Proffers
ii. Change made — See revised Proffers
iii. Change made — See revised Proffers
iv. Change made — See revised Proffers
v. Change made — See revised Proffers

vi. Change made — See revised Proffers

vii. Arrangements are being made outside of the proffers.

viii. See adjustment to paragraph.

ix. The paragraph has been deleted. This will be addressed in the MDP.
X. Change made — See revised Proffers

xi. See modification to height restriction.

xii. We left the paragraph as stated, this clarifies issues regarding property
on the other side of Route 37 and addresses screening that may be need
for the portion of the property that remains RA.

xili. Change made — See revised Proffers

xiv. The paragraph has been deleted. Please see the new paragraphs added
to this section that should further clarify landscaping issues.

xv. Change made — See revised Proffers. Blackburn Limited Partnership has
stated that Ms. Lewis is the only required signature.

9) Historic Resources Advisory Board

a. The HRAB has recommended approval of the rezoning application.

b. Please see the revised proffer statement “Building Restrictions” section for
modification to the height requirement.

c. We have proffered a larger buffer area along Apple Valley Road, please see the
“Landscape Design Features” section of the revised proffers. No signage can be
placed in this expanded buffer area.

d. An agreement with the Kernstown Battlefield Association has been made outside
of the project proffers. This agreement can be found attached to the HRAB

comments.
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April 2, 2015

10) Department of Planning and Development

a.

b.

Please see the revised proffer statement for a description of the added green
space buffer.

Please see the revised proffer statement for the modification to the height
restrictions.

A GDP has been attached to the proffers. We have removed the reference to the
KBA agreement from the proffers and enhanced the size of the green space near
the pull-off area in the adjoining parcel.

Please see the GDP for the location of the entrances to the property.

We do not believe that pedestrian trails internal to the M1 area to be conducive
to the intended use. Trails/sidewalks may be added if the area remaining RA is
developed.

Access to the RA portion from the M1 portion is being addressed in the land
contracts outside of the proffers.

Paragraph #4 of the “Site Improvements” has been removed from the proffers.
The private street issue will be addressed in the MDP.

11) Frederick County Transportation - The comments were included in the letter from
Planning and Development.

a.

b.

Staff believes our cash proffer to be a good strategy.

As noted previously, we do not believe that pedestrian trails internal to the M1
area to be conducive to the intended use. Trails/sidewalks may be added if the
area remaining RA is developed.

For an example of the cash proffer: We will be submitting a site and building
plan for a project to start immediately if the property is rezoned, the County
could potentially see a monetary contribution from the proffers of
approximately $153,000.00 as early as December of 2015.

Please feel free to contact me with any questions or concerns.

Thank you,

s

Tim Stowe




FREDERICK COUNTY
SANITATION AUTHORITY

N

G AT your o
Post Office Box 1877 PH. - (540)868-1061 Uwe E. Weindel, P.E.
Winchester Virginia 22604-8377 Fax — (540)868-1429 Engineer-Director

www.fcsa-water.com

March 18, 2015

Mr. Timothy Stowe

Stowe Engineering, PLC
103 Health Court
Winchester, Virginia 22602

Ref.: Rezoning Application Comments
Blackburn Limited Partnership
Tax Map # 63-A-801

Dear Sir:

Per your request, a review of the proposed rezoning application has been performed. The Frederick County
Sanitation Authority offers comments limited to the anticipated impact/effect upon the Authority’s public water
and sanitary sewer system and the demands thereon.

The parcels are in the water and sanitary sewer area served by the Authority. Based on the location both water and
sanitary sewer service is available within a reasonable distance from the site. Sanitary sewer treatment capacity at
the waste water treatment plant is also presently available. Sanitary sewer conveyance capacity and layout will be
contingent on the applicant performing a technical analysis of the existing sanitary sewer system within the area
to be served and the ability of the existing conveyance system to accept additional load. Likewise, water
distribution capacity will require the applicant to perform a technical analysis of the existing system within the
area to be served to determine available capacity of both the potable water system and the ability to provide fire

protection..

Water and sanitary sewers are to be constructed in accordance with the FCSA standards specifications. Dedicated
easements may be requires and based on the layout vehicular access will need to be incorporated into the final
design. All easements should be free from any encumbrance including permanent structures (fences, signs, etc.)

and landscaping (trees, shrubs, etc.).

Please be aware that the Authority does not review or comment upon proffers and/or conditions proposed or
submitted by the applicant in support of or in conjunction with this plan, nor does the Authority assume or
undertake any responsibility to review or comment upon any amended proffers and/or conditions which the

_Applicant may hereafter provide to Frederick County.
¢

:‘ Thank you; > y
P

we E. Weindel, PE
Engineer-Director

WATER'S WORTH IT
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March 20 2015

| ; VIA E-MAIL - timstowe@stowecompames com ~ AND REGULAR MAEL

__ Mr. Tlm Stowe
- -Stowe Engineéring
103 Heath Court
“Winchester; Vlrglma 22602

Re:! Rezomng Apphcatmn Blackbum Commerce Center o :
Tax Parcel Number 63-A-801, portlon con51stmg of 92. 066+ acres (the ‘
- “Property”) - : N S '
Proposed Proffer Statement

Dear Tim:

You have submltted to F redenck County for review the above~referenced
‘proposed proffer statement (the “Proffer Statement™) for the proposed rezoning of the e
Property, in the- Back Creek Magisterial District, from the RA (Rural Areas) Zoning
District to the' M1-(Light Industrial) Zomng Dlstnct subject to proffers. I have now ,
_rev1ewed the Proffer Statement and it is iy opinion that the Proffer Statement would be
1in a form {0 meet the requirements of the Frederick County - Zoning Ordinance and the
Code of V1rg1ma and would be Iegally sufﬁc1ent asa proffer statement subject to the
followmg comments B O P : o

As a prehmmary matter somewhere in the headmg of the document clear
identification of the owner’s nate, as owner, needs to be made, The reason for
this is that we recotd the final version of the proffer statément in the land records
upon approval of the rezoning and the Clerk’s Office needs th1s mformatlon there,» .
’ the same as 1t would in the mstance of a deed S - : : '

e L1kew1se for convenience of reference 1t would be helpful 1f the headlng .
contained a date. As the document may be subsequently revised, this date should
then be updated or, in the alternatwe a date rev1510n h1story shouId be shown

o The Proffer Statement creates some confusmn about the extent to Wthh it may
apply to the portion of parcel 63-A-801 that would remain zoned RA. The ~

107 North Kent Street « Winchester, Virginia 22601

County Attorney .



Mr, Tim Stowe
March 20, 2015

Page 2

’ in%rdductofy paragraph appears to define the “subject 'propérfy” as the entire

parcel, but then says that only the portion to be zoned M1 would be stibject to the
proffer terms and conditions. Later on in the Proffer Statenient, however, there

are provisions that are written with reference to the “subject property” (which,

~ again, appears to be the entirety of parcel 63-A-801). This needs ¢larification. )i

the intent is that no portion of the Proffer Stateraent is to apply to the portion that

- would remain zZoned RA, then perhaps, in the introductory paragraph, the words )

“subject property” should be replaced with “Tax Map Parcel 63-A-801",

Introductofy paragraph — It may be bESt'_si"mp'I:y’ to leave a blank in which the o

_application number can be written once a number is assigned.

Iniroducitbry'para'g’raph; last sentence ~ Please change “applicant” to “owrier”,

- This prevents any confusion, -pariiCUIariy-Wheh'-_third_par_ties act as the ‘fapplicant”, _
as to the fact that the owner (and successors and assigns) is bound by the proffers.”

Site In"xprc')\"/ements,'v pafagréph 1- The proffer tefers to transportation

improvements '_in,thé_ffs:urrounding”_aréa._:.Onf_:' interpretation of the word - -
“surrounding” is “encircling”, which could potertially limit the profferto” -

- immediately adjacent improvements. If the owner intends to cover a broader area,

- it may be appropriate o use a different word, such as, pethaps, “nearby”.

Site ImjijVfoients, para"graph‘z = While this does not nece"‘ssar"i'lly'_afféct'_thé 8 _}
County’s ability to approve the rezoning, the owner should be-aware that it will -
need an appropriate legal arrangement (easement or other arrangement) in place

- with the owner of parcel 763«A‘~'__5 8C in order to have access through that parcel.

Site Improvements, paragraph 3 — In light of the preceding paragtaph in the =
Proffer Statement, I assume that this paragraph refers to inter-patcel coninections
within the Property, such as between futute subdivided parcels within the.
Property, but the provision might need to speak more clearly in this regard.

Site Improvements, paragraph 4 — The Subdivision Ordinance currently requires
that all lots shall abut and have direct access to'a public street or right-of-way = -
- dedicated for maintenance by the Virginia Departtient bf_TranSpOrtaﬁQn;f- County

Code § 144-24(C): A proffer cannot render a local ordinance provision less

-restrictive than as the ordinance is written. 'See Clark v. Town of Middlebiira. 26
- Va. Cir. 472 (Loudoun _County"l'990)"(proffers cannot be construed to providea

variance from or to exceed the allowances of a zoning ordinance). 1f the owner

seeks a deviation from the requirement, the proper course would be to determine

whether a waiver under County Code § 144-5 would be appropriate. ‘That section
provides: “Variations ini or exceptions to the provisions of this chapter may be

granted by the Board of Supervisors in cases of unusual situations or when strict -~

adherence to the general regulations would result in substantial injustice or

‘hardship.” o



. M. Tim Stowe -
March 20, 2015
Page3

®  Building Restrictions, introductory language - The words “provided in these -
proffers” are redundant; thé fact that the restrictions are then set out already
means that they are “provided in these proffers”. The introductory language can
stmply énd with a colon following “restrictions”. R R

s Building Restrictions, paragtaph 1 — The provision does not state any obligation
beyond those already imposed in the Zoning Ordinance. Therefore, it sérves no
purpose and should be deleted. - SERPR R SRS

© - Building Restrictions, paragraph 2 — As the rezoning is currently proposed, and if
the Proffer Statement is limiting its application to the 92.066 acre portioti of NS
‘parcel 63-A-801, there would be i adjacent RP zoned parcels (and the only RA
zoned parcel would be the retnaining portion of pateel 63-A-801). ‘Therefore, this -

raises a question as to whether the provision actually states any obligation. :

e ,Laﬁdbs'_capé Dés’_ign]Fea‘tubres,- intfddu’c_iﬁbry la_r:vlgd"e_xgé _ _The_»s'ame‘ cb’mm'en’f applies -
here, regarding “p’r_()Vide’d'in _the‘s_e proffers”,as with the Building Restr’iéti'ohs_

introductory language. .

s Landscape Design Features, paragaph 1 — As written; the provision appears to
impose an obligation, beyond those already in the Zoning Ordinance, only in the
event of a request from the Kernstown Battlefield Association (“KBA”). The -

- provision is uncléar, however, as to the precise mechanism for KBA to make a
request and what then would constitute an “accommodation” of such a request,

*  Signature Block ~ Below “Respectfully Submitted,” the name “BLACKBURN -
LIMITED PARTNERSHIP” should appear.” Also, T note that, on the easément -
~deeds you provided in'the review package (Instrument Numbers 010005892 and

080001714), three general partners of Blackburn Limited Partnership signed, in
“each instance indicating their capacity as a general partner. It would appear then
that the Proffer Statement should be similarly signed by all three persons,
I'have not reviewed the substance of the proffers as to whether the proffers are -

_ suitable and appropriate for this specific development, as my understanding is that that

- review will be done by staff and the Planning Commission. -

-/ LS E i
"/Rodeﬁck B. Williams
County Attorney

cc: - Michael Ruddy, Department of Planning and Development (via e-mail)



THE SUARKEV PR, COUNTY of FREDERICK

Department of Planning and Development
540/ 665-5651
Fax: 540/ 665-6395

March 18, 2015

Mr. Tim Stowe, PE
Stowe Engineering, PLC
220 Serviceberry Court
Stephens City, VA 22655

RE: Request for Historic Resources Advisory Board (HRAB) Comments
Blackburn Rezoning
Property ldentification Number (PIN): 63-A-80I
Current Zoning District: RA (Rural Area)

Dear Mr. Oates:

The Frederick County Historic Resources Advisory Board (HRAB) considered the above referenced
rezoning proposal during their meeting on March 17, 2015. The HRAB reviewed information associated
with the_Study of Civil War Sites in the Shenandoah Valley published by the National Park Service and
information provided by the applicant’s representative. This application seeks to rezone 92 acres of a
128.8 acre tract of land from the RA (Rural Areas) District to the M1 (Light Industrial) District with
proffers; the site fronts Apple Valley Road and Route 37 in the Back Creek Magisterial District.

Historic Resources Advisory Board Concerns

The Study of Civil War Sites in the Shenandoah Valley published by the National Park Service identifies
these properties as core battlefield area for the First and Second Battle Kernstown with retained
integrity. During both battles, there was troop movement that occurred across the subject property
(fighting occurred north of Middle Road and east of Apple Valley Road).  After reviewing this
information and the applicant’s materials and proposals, the Historic Resources Advisory Board (HRAB)
recommended approval of the Blackburn Rezoning Application with the following conditions:

e The applicant should consider a maximum height proffer to protect the viewshed of the Kernstown
Battlefield Property, this is especially important because of accessory features permitted to exceed
the height maximums.

e Freestanding signage should be limited or prohibited along Apple Valley Road.

® The buffer area along the pond should be expanded as much as possiblie.

107 North Kent Street, Suite 202 » Winchester, Virginia 22601-5000



Mr. Tim Stowe, PE

Re: Rezoning of the Blackburn Property
March 18, 2015

Page 2

Please contact me with any questions concerning these comments from the HRAB.

Sincerely,

Candice Perkins, AICP
Senior Planner

CEP/pd

cc: _Lauren Murphy, HRAB Chairman, 106 Dollie Mae Lane, Stephens City, VA 22655
v Graystone Corporation of Virginia, 1057 Martinsburg Pike, Winchester VA 22603



Gary Crawford, President
195 Minebank Road, Middletown, VA 22645
540.869.2896 - Email: kba @kernstownbattle.org

Mr. John Good 14 March 2015

Graystone Corporation of Virginia
1057 Martinsburg Pike
Winchester, VA 22604

Dear Mr. Good:

Thank you for meeting with me a few weeks ago regarding the upcoming plans for the property just south of the
Kemstown Battlefield. Those plans, of course, are very much of interest to the KBA since our mission is preserve, protect and
interpret that very significant portion of U.S. history, the Kernstown Battlefield. The proposed development site south of
Apple Valley Road is important not only because it was a formation area for the Confederate forces during the First Battle of
Kemnstown, but today it could serve to acquaint visitors and historians with the battlefield as viewed from the Confederate
positions. Following are a few points that 1 recall from our conversations.

I. Approximately 92 acres of the Blackburn Limited Partnership (Owner) site south of Apple Valley Road and south of the
KBA property is to be developed by constructing warchouse and light manufacturing facilities. (I understand that Graystone
Corporation of Virginia also owns an adjoining 11.35 acre parcel already zoned for such purposes.)

2. The clearing and construction on the first project could be as early as mid-May which would include the 11.35 acre parcel
as well as an adjoining 18.5 acres of the Blackburn property.

3. The buildings to be constructed by Graystone are anticipated to be constricted primarily of concrete walls with very little
reflective material and that glass would be mostly within the building entrance areas.

4. New tree plantings by Graystone on the rezoned area will be primarily deciduous trees with some conifers which would be
historically correct for the Civil War era. (Barton’s Woods stretched north from Bartonsville [Springdale] and provided some
cover for Gen. Jackson’s Confederate troops as they assembled along Apple Valley Road.)

5. To permit the public to view the Kemstown Battlefield from the Confederate perspective, Graystone will build a pull-off or
parking space from the private road leading into the business park from Apple Valley Road. It would be able to accommodate
at least one motor coach (bus) with an adequate turn around area. Graystone will also erect an historical marker similar in size
and style to those used at the battlefield. The KBA will provide the text for the sign.

6. To preserve historical items, Graystone will permit a small KBA-organized team of relic hunters to search any portion of
the area to be rezoned that it acquires and its adjoining 11.35 acre parcel prior to excavation. This search will be timely so as
not to delay the construction schedule and should be concluded for the entire site within six months from the rezoning effective
date. Areas may be searched a second time after ground clearing and excavation work provided that such searches take place
during “down times™ so as not to impair any construction work and to provide safer conditions for the work of the search team.
All found artifacts are to be property of the Kernstown Battlefield Association for display in its museum / visitor center. The
KBA will carefully select the small relic-hunting crew and await approval of the property owner before beginning any search.
(The search of the adjoining Graystone property has already been authorized.) The KBA will provide Graystone and, when
appropriate, their suiccessors in title with evidence of liability insurance coverage to be in force during any search activity.

Agreed by Graystone Corporation

" o /

Pregident, Kemstown Battlefield Association




COUNTY of FREDERICK

Department of Planning and Development
540/665-5651
FAX: 540/665-6395

MEMORANDUM

TO: Tim Stowe
Stowe Engineering, PLC.

FROM: Michael T. Ruddy, AICP ’ -
Deputy Director

RE: Rezoning Comments: Blackburn Rezoning Application.
Dawson Drive/Apple Valley Road; PIN 63-A-801

DATE: March 20, 2015

The following comments are offered regarding the Blackburn Rezoning Application.
This is a request to rezone 92.066 acres from RA (Rural Area) to M1 (Light Industrial)
with Proffers. The review is generally based upon the Impact Analysis Statement dated

March 7, 2015 and the accompanying proffer statement.

Prior to formal submission to the County, please ensure that these comments and all
review agency comments are adequately addressed. At a minimum, a letter describing
how each of the agencies and their comments have been addressed should be included as

part of the submission.

General

1) The submission fee for this application would total $19,206.60, based upon
acreage of 92.066 acres.

Land Use

1) The 2030 Comprehensive Plan and the Southern Frederick Plan provide guidance
on the future development of the property. The 2030 Comprehensive Plan
identifies the general area surrounding and including this property with an
industrial land use designation. The property is located within the Sewer and
Water Service Area (SWSA). In general, the proposed industrial land use
designation for this property is consistent with the current land use supported by

the Comprehensive Plan.

107 North Kent Street, Suite 202 » Winchester, Virginia 22601-50800



Blackburn Rezoning Application.
Dawson Drive/Apple Valley Road; PIN 63-A-801

March 20, 2015

Page 2

Impact Analysis and Proffer Statement.

Please address the following items from the Impact Analysis and Proffer Statement
prepared for this Application.

Y

2)

3)

The Zoning Boundary Exhibit prepared for this request identifies the proposed
zoning line within the property separating the proposed M1 (Light Industrial)
zoning from the existing RA (Rural Areas) zoning. At no point does the proposed
M1 zoning abut adjacent property that would require a zoning district buffer. It
would be desirable to recognize the existing residential land uses that are zoned
RP (Residential Performance) and are located immediately adjacent to the
Blackburn Property. Some form of buffering and screening consistent with that of
a zoning district buffer, or that proffered on the adjacent developed industrial

property, would be effective.

The Building Restrictions and Landscape Design Feature Proffers should be
further enhanced. Presently, they provide no commitment beyond what is

currently required by the Ordinance.

For your information, the original rezoning in this area, RZ#04-98 immediately
adjacent to the subject property included several proffers aimed at mitigating any
impact on the adjacent residential land and historical properties. These included; a
maximum height of 60 feet for all primary and ancillary structures, screening of
all rooftop mechanical equipment, and screening of all loading docks from all
adjacent Rural Areas (RA) and Residential Performance (RP) Zoning Districts.
Further, landscape design features were proffered between all developed parts of
the property and all RA and RP Zoning Districts. This included a berm that was a
minimum of 6 feet higher than the adjacent Route 652 and landscape plantings
consistent with those of the landscape screen. Said landscaping was defined.

The maximum height limit for primary structures in the M1 district is 60 feet.
However, certain height limitation exceptions exist that would enable a greater
height for certain structures. Of note, automated storage facilities in the M1
district would be permitted up to 100 feet in height.

The Proffer Statement includes a reference to accommodating a viewshed request
of the KBA. The Proffer Statement could be used to further define this request. In
addition, the GDP could be used to a greater extent to illustrate the location and
design of any proposed landscape design features as described in the above two
comments. It is noted that the Generalized Development Plan provided is not a

proffered condition of this application.



Blackburn Rezoning Application.
Dawson Drive/Apple Valley Road; PIN 63-A-801

March 20, 2015

Page 3

4)

3)

6)

7)

The Transportation network in this area is identified in the County’s Eastern Road
Plan and is supported by an improved Major Collector Road (Shady Elm Road),
an improved Minor Collector (Apple Valley Road, and an improved Arterial
Road, Route 11 (Valley Pike). Access to the site via the existing entrance on to
Apple Valley Road and existing Dawson Drive is desirable. Any additional
entrances on to, and improvements to, Apple Valley Road should be avoided at

this time.

Consideration should be given, however, to pedestrian or trail improvements
along Apple Valley Road to complete this section of planned pedestrian
accommodations adjacent to the identified minor collector road. This could be
achieved internal to the property, adjacent to the area containing the numerous

existing easements.

The Generalized Development Plan for the Blackburn Property identifies the
location of two private roads accessing the property. It is stated in the proffers that
access to the property to be developed will be via these two entrances. Access to
the existing RA land (the land not subject to this rezoning) should be allowed
through these same two entrances to avoid additional entrances onto Route 652.
As previously noted, the Generalized Development Plan provided is not a

proffered condition of this application.

With regards to the private streets discussion in the proffer statement, this should
be removed from the rezoning discussion. A Board of Supervisors waiver of the
subdivision requirement that all lots have access to a State maintained road would
be necessary. This should be requested as part of the Master Development Plan

approval for this project.

The following transportation comments have been provided by John Bishop, County
Transportation Planner, and should be considered as the County Staff’s position on this

component of the rezoning.

Upon review of the application for the rezoning of the Blackburn property it is
clear that numerous transportation issues exist in the nearby vicinity. Key needs
for improvement include the intersection of Apple Valley Road and Route 11,
widening of Route 11, and the completion of Renaissance Drive from Route 11 to
Shady Elm Road. In order to try and address their share of this traffic situation,
the applicant has offered a cash proffer that is based upon the BPG rezoning

proffer that was previously accepted.



Blackburn Rezoning Application.
Dawson Drive/Apple Valley Road; PIN 63-A-801

March 20, 2015
Page 4

Staff believes this is a good strategy in this situation as it acknowledges the most
key needs are on property the applicant does not control right of way for and
allows the County to potentially leverage the cash proffer against state revenue
sharing dollars to accomplish more. It should be noted that the cash proffer

should be in addition to bicycle and pedestrian improvements on site and along
the site frontage as well as any entrance requirements that might be made by the

Virginia Department of Transportation.

In conclusion, please ensure that the above comments, and those offered by the reviewing

agency are addressed.

cc: Rod Williams, County Attorney
John Bishop, Deputy Director Transportation

MTR/pd



REZONING APPLICATION FORM
FREDERICK COUNTY, VIRGINIA

To be completed by Planning Staff:
Fee Amount Paid $ 19 20 . @O

Zoning Amendment Number O -1 5 Date Received
PC Hearing Date SSIU\‘ 15 BOS Hearing Date 5! 2 ! {5

The following information shall be provided by the applicant:
All parcel identification numbers, deed book and page numbers may be obtained from the Office of the
Commissioner of Revenue, Real Estate Division, 107 North Kent Street, Winchester.

1. Applicant:
Name: 1imothy Stowe Telephone: 540-336-0656

Address: Stowe Engineering, PLC
103 Heath Court, Winchester, VA 22602

2. Property Owner (if different than above):

Name: Blackburn Limited Partnership Telephone:

Address: C/O Barbara Lewis
458 Devon Dr., Warrenton, VA 20186

3. Contact person if other than above:

Name: 1imothy Stowe Telephone: 540-336-0656
4. Property Information:
a. Property Identification Number(s): 63- ((A)) - 80l
b. Total acreage to be rezoned: 92.066 acres
c. Total acreage of the parcel(s) to be rezoned (if the entirety of the parcel(s) is not being
rezoned): The parcel is 128.82 acres
d. Current zoning designation(s) and acreage(s) in each designation: 128.56 Acres Zoned RA
e. Proposed zoning designation(s) and acreage(s) in each designation:

36.754 acres are to remain RA, 92.066 acres are to be rezoned M1

£ Magisterial District(s): Back Creek Magisterial District

12



Agency Comments

Fees

Deed to property Impact Analysis Statement
Verification of taxes paid v | Proffer Statement

Plat depicting exact meets and bounds for the proposed zoning district
Digital copies (pdf’s) of all submitted documents, maps and exhibits

Locatlon map
Plat

6. The Code of Virginia allows us to request full disclosure of ownership in relation to
rezoning applications.

Please list below all owners or parties in interest of the land to be rezoned:

Blackburn Limited Partnership

7. Adjoining Property:

PARCEL ID NUMBER USE ZONING

See attached list.

8. Location: The property is located at (give exact location based on nearest road and distance from
nearest intersection, using road names and route numbers):

The property is located adjacent to Apple Valley Road and Route 37. The northern boundary of the property has frontage on Middie Road,

as well as the intersection of Apple Valley and Middle Road. (This northern end of the property is not included in the rezoning).

The southern end of the property borders the north end of the unfinished portion of Dawson Drive. See Location Map for more detail.

13



9. The following information should be provided according to the type of rezoning
proposed:

Number of Units Proposed

Single Family homes: Townhome: Multi-Family:
Non-Residential Lots: Mobile Home: Hotel Rooms:

Square Footage of Proposed Uses

Office: Service Station:
Retail: Manufacturing: 250,000
Restaurant: Warehouse: 600,000
Commercial: Other:

10. Signature:

I (we), the undersigned, do hereby respectfully make application and petition the Frederick
County Board of Supervisors to amend the zoning ordinance and to change the zoning map
of Frederick County, Virginia. I (we) authorize Frederick County officials to enter the

property for site inspection purposes.

I (we) understand that the sign issued when this application is submitted must be placed at
the front property line at least seven days prior to the Planning Commission public hearing
and the Board of Supervisors public hearing and maintained so as to be visible from the road

right-of-way until the hearing.

I (we) hereby certify that this application and its accompanying materials are true and
accurate to the best of my (our) knowledge.

Applicant(s): Qﬂ‘%% . Date: 3/ 7 /1S

Date:

Owner(s): Date:

Date:

14



Special Limited Power of Attorney
County of Frederick, Virginia
Frederick Planning Website: www.co.frederick.va.us

Department of Planning & Development, County of Frederick, Virginia
107 North Kent Street, Winchester, Virginia 22601
Phone (540) 665-5651 Facsimile (540) 665-6395

Know All Men By These Presents: That T (We)

(Name) Blackburn Limited Partnership c/o Barbara Lewis (Phone)

(Address) 458 Devon Drive, Warrenton, VA 20186
the owner(s) of all those tracts or parcels of land (“Property”) conveyed to me (us), by deed recorded in the
Clerk’s Office of the Circuit Court of the County of Frederick, Virginia, by

Instrument No. DB 812 on Page 70 , and is described as

Parcel: 63 Lot: Block: A Section: 801 Subdivision:
do hereby make, constitute and appoint:

Timothy S. Stowe Phone) 540.686.7373
(Name) (

(Address) 103 Heath Court, Winchester, VA 22602
To act as my true and lawful attorney-in-fact for and in my (our) name, place and stead with full power and
authority I (we) would have if acting personally to file planning applications for my (our) above described

Property, including:

X Rezoning (including proffers)
Conditional Use Permit
Master Development Plan (Preliminary and Final)
Subdivision
Site Plan

Variance or Appeal

My attorney-in-fact shall have the authority to offer proffered conditions and to make amendments to previously
approved proffered conditions except as follows:

none
This authorization shall expire one year from the day it is signed, or until it 1s otherwise rescinded or modified.
In witness thereof, I (we) have hereto set my (our) hand and seal this 3/ r dayof [P/ ,20 /57,

Signature(s) Az bisz B lerdic

State of Virginia, City/Ceusnty of yrre /éjﬁép , To-wit: gy,
\\‘\\\‘Q}‘DLE Y F,qé"

> / 7 -
6 62’/ /7/€’cz (//6\/ /Ca/%/\ ¢t /= , a Notary Public in and for the Jurlsglctlg‘ﬁ’gﬁﬁ’ésﬁ& %
cert1fy that the person(s) whe signed to the foregoing instrument personally appeared befa{e ng and has
acknowlgdged the same before. me 1n the jurisdiction aforesaid this .= /A #day of /} 4/, 20 /52 { o

o"

Q

e

rrrrrrrrr /ét 4"3/ 7\/ (i ///L [ My Commission Expires:
Notary Public  +772 2 S I50 N

























































































































COUNTY of FREDERICK

Department of Planning and Development
540/ 665-5651
Fax: 540/ 665-6395

MEMORANDUM

TO: Frederick County Board of Supervisors
FROM: Candice E. Perkins, AICP, Senior Planner
SUBJECT: Public Hearing- Addition of the OM District to the R4 District Permitted Uses

DATE: May 6, 2015

Staff has prepared a revision to the Zoning Ordinance to include the OM (OM Office-
Manufacturing Park) Zoning District in the permitted uses list of the R4 (Residential Planned
Community) Zoning District. Currently the R4 allows RP, B1, B2, B3 and M1 Zoning Districts as
permitted uses. All uses proposed within an R4 community must be specified at the rezoning
stage and approved on a Master Development Plan.

Staff has included a minor ordinance amendment that includes the OM District in the permitted
use list within the R4 District.

The DRRC discussed this item at their January 2015 meeting; the committee agreed with the
addition and sent the item forward for review by the Planning Commission. The Planning
Commission discussed this item at their February 18, 2015 meeting; and agreed with the
changes and sent the item forward for review by the Board of Supervisors. The Board of
Supervisors discussed the request at their March 11, 2015 meeting; the Board sent the item
forward for public hearing. The Planning Commission held a public hearing for this item on April
15, 2015; there were no public comments and the Commission recommended approval.

The attached document shows the existing ordinance with the proposed changes supported by
the DRRC (with strikethroughs for text eliminated and bold italic for text added). This proposed
amendment is being presented to the Board of Supervisors as a public hearing item. A
decision by the Board of Supervisors on this proposed Zoning Ordinance text amendment is
sought. Please contact me if you have any questions.

Attachment: 1. Revised ordinance with additions shown in bold underlined italics. |
[2. Resolution |

CEP/pd



Attachment 1
OM District

Chapter 165
ARTICLE V - PLANNED DEVELOPMENT DISTRICTS
Part 501 — R4 Residential Planned Community District
§165-501.01 Intent.

The intention of the Residential Planned Community District is to provide for a mixture of housing types
and uses within a carefully planned setting. All land to be contained within the Residential Planned
Community District shall be included within an approved master development plan. The layout, phasing,
density and intensity of development is determined through the final approval of the master
development plan by the County. Special care is taken in the approval of the master development plan
to ensure that the uses on the land are arranged to provide for compatibility of uses, to provide
environmental protection and to avoid adverse impacts on surrounding properties and facilities. The
district is intended to create new neighborhoods with an appropriate balance between residential,
employment and service uses. Innovative design is encouraged. Special care is taken in the approval of
R4 developments to ensure that necessary facilities, roads and improvements are available or provided
to support the R4 development. Planned community developments shall only be approved in
conformance with the policies in the Comprehensive Plan.

§ 165-501.02 Rezoning procedure.

In order to have land rezoned to the R4 District, a master development plan, meeting all requirements
of Article VIII of this chapter, shall be submitted with the rezoning application. The rezoning shall be
reviewed and approved following the rezoning procedures described by this chapter, including
procedures for impact analysis and conditional zoning. In adopting the rezoning, the master
development plan submitted will be accepted as a condition proffered for the rezoning. The master
development plan review procedures described by Article VIl must also be completed concurrently with
or following the consideration of the rezoning.

A. Impact analysis. Impact analysis, as required by this chapter, shall be used to evaluate all potential
impacts, including impacts on surrounding lands, the environment and on public facilities and
services.

B. Land dedication. Land shall be dedicated in planned community developments for roads and facilities
necessary to serve the development as described by the Comprehensive Plan, the Capital
Improvements Program and adopted road improvement programs.

C. Addition of land. The Board of Supervisors may approve the addition of land to an approved planned
community through the procedures set forth in this chapter for the original approval of a planned
community development.


http://www.ecode360.com/?custId=FR1364&guid=8708724&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708725&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708726&j=23

Attachment 1
OM District

§ 165-501.03 Permitted uses.

All uses are allowed in the R4 Residential Planned Community District that are allowed in the following
zoning districts:

RP Residential Performance District

B1 Neighborhood Business District

B2 General Business District

B3 Industrial Transition District

om OM Office-Manufacturing Park District

M1 Light Industrial District



RESOLUTION

Action:
PLANNING COMMISSION: April 15, 2015 Recommended Approval

BOARD OF SUPERVISORS: May 13, 2015 | APPROVED [ DENIED

AN ORDINANCE AMENDING

THE FREDERICK COUNTY CODE
CHAPTER 165 ZONING

PART 501 — R4 RESIDENTIAL PLANNED COMMUNITY DISTRICT
ARTICLE V — PLANNED DEVELOPMENT DISTRICTS
§165-501.03 PERMITTED USES

WHEREAS, an ordinance to amend Chapter 165, Zoning to include the OM (Office-
Manufacturing Park) Zoning District to the permitted uses list within the R4 (Residential
Planned Community) Zoning District was considered; and

WHEREAS, The Planning Commission held a public hearing on this ordinance on April
15, 2015; and

WHEREAS, The Board of Supervisors held a public hearing on this ordinance on May 13,
2015; and

WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this
ordinance to be in the best interest of the public health, safety, welfare, and in good zoning
practice; and

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of
Supervisors that Chapter 165 Zoning, is amended to modify Part 501 - R4
Residential Planned Community District; Article V — Planned Development
Districts; §165-501.03 Permitted Uses; to include the OM (Office-Manufacturing
Park) Zoning District to the permitted uses list within R4 (Residential Planned
Community) Zoning District.

PDRes #13-15



-2-

This amendment shall be in effect on the day of adoption.

Passed this 13th day of May 13, 2015 by the following recorded vote:

This resolution was approved by the following recorded vote:

Richard C. Shickle, Chairman
Robert A. Hess
Gene E. Fisher

Jason E. Ransom

PDRes #13-15

Gary A. Lofton
Robert W. Wells

Charles S. DeHaven, Jr.

A COPY ATTEST

Roderick B. Williams, Interim
Frederick County Administrator






COUNTY of FREDERICK

Department of Planning and Development
540/ 665-5651
Fax: 540/ 665-6395

MEMORANDUM
TO: Frederick County Board of Supervisors
FROM: Candice E. Perkins, AICP, Senior Planner

SUBJECT: Public Hearing - Permeable Paving Systems for Parking Lots

DATE: May 6, 2015

Staff has received a request to revise the Frederick County Zoning Ordinance to allow the use of
permeable paving systems for the construction of parking areas within all zoning districts. This
request is due to the new stormwater regulations and the need for additional options for
dealing with stormwater onsite. Currently the ordinance only allows for their use within
overflow parking areas.

Staff has prepared a revision that would move the option for permeable paving systems out of
the section for overflow parking areas and into the area for allowed surface materials.

The DRRC discussed this item at their January 2015 meeting; the committee agreed with the
revision and sent the item forward for review by the Planning Commission. The Planning
Commission discussed this item at their February 18, 2015 meeting; and agreed with the
changes and sent the item forward for review by the Board of Supervisors. The Board of
Supervisors discussed the request at their March 11, 2015 meeting; the Board sent the item
forward for public hearing with minor changes. The Planning Commission held a public hearing
for this item on April 15, 2015; there were no public comments and the Commission
recommended approval.

The attached document shows the existing ordinance with the proposed changes supported by
the DRRC (with strikethroughs for text eliminated and bold italic for text added). This proposed
amendment is being presented to the Board of Supervisors as a public hearing item. A
decision by the Board of Supervisors on this proposed Zoning Ordinance text amendment is
sought. Please contact me if you have any questions.

Attachments: 1. Revised ordinance with additions shown in bold underlined italics.
2. Resolution
CEP/pd



Attachment 1
Permeable Pavers

Chapter 165- Zoning

Article I

SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND REGULATIONS FOR SPECIFIC USES

Part 202 — Off-Street Parking, Loading and Access

§ 165-202.01 Off-street parking; parking lots.

Off-street parking shall be provided on every lot or parcel on which any use is established according to

the requirements of this section. This section is intended to ensure that parking is provided on the lots

to be developed and to ensure that excess parking in public street rights-of-way does not interfere with

traffic.

D. Parking lots. Parking spaces shared by more than one dwelling or use, required for any use in

the business or industrial zoning district or required for any institutional, commercial or

industrial use in any zoning district shall meet the following requirements:

(1) Surface materials. In the RP Residential Performance District, the R4 Residential Planned
Community District, the R5 Residential Recreational Community District, the MH1 Mobile
Home Community District, the B1 Neighborhood Business District, the B2 General Business
District, the B3 Industrial Transition District, the OM Office-Manufacturing Park District, the
M1 Light Industrial District, the M2 Industrial General District, MS Medical Support District,
RA (Rural Areas) District and the HE (Higher Education) District, parking lots shall be paved
with concrete, bituminous concrete, or similar materials. Such surface materials shall
provide a durable, dust and gravel-free, hard surface.

a.

The Zoning Administrator may allow for the use of other hard-surface materials for
parcels located outside of the Sewer and Water Service Area if the site plan
provides for effective stormwater management and efficient maintenance. In such
cases, parking lots shall be paved with a minimum of double prime-and-seal
treatment or an equivalent surface.

In the RA (Rural Areas) District parking lots with (10) or fewer spaces shall be
permitted to utilize gravel surfaces.

Reinforced grass systems, permeable—paving-systems; or other suitable materials
may be used for overflow parking areas, low volume access ways in all Zoning
Districts and for agricultural uses in the RA (Rural Areas) District. Parking areas
utilizing these materials shall have defined travel aisles and designated parking
bays. These materials shall only be utilized with approval of the Frederick County
Zoning Administrator and the Director of Public Works.

The Zoning Administrator may approve alternative surface materials for parking
lots for parcels located inside of the Sewer and Service Area when necessary to
implement low impact development design and where approved by the Director of
Public Works; such materials may include but are not limited to permeable paving

systems.




RESOLUTION

Action:
PLANNING COMMISSION: April 15, 2015 Recommended Approval

BOARD OF SUPERVISORS: May 13, 2015 | APPROVED [ DENIED

AN ORDINANCE AMENDING

THE FREDERICK COUNTY CODE
CHAPTER 165 ZONING

PART 202 - OFF-STREET PARKING, LOADING AND ACCESS
ARTICLE II - SUPPLEMENTARY USE REGULATIONS, PARKING,
BUFFERS, AND REGULATIONS FOR SPECIFIC USES
§165-202.01 OFF-STREET PARKING; PARKING LOTS

WHEREAS, an ordinance to amend Chapter 165, Zoning to allow the use of permeable
paving systems for the construction of parking areas within all zoning districts was
considered; and

WHEREAS, The Planning Commission held a public hearing on this ordinance on April
15, 2015; and

WHEREAS, The Board of Supervisors held a public hearing on this ordinance on May 13,
2015; and

WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this
ordinance to be in the best interest of the public health, safety, welfare, and in good zoning
practice; and

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of
Supervisors that Chapter 165 Zoning, is amended to modify Part 202 — off-street
parking, loading, and access, Article II — Supplementary Use Regulations, Parking,
Buffers, and Regulations for Specific Uses, §165-202.01 off street parking, parking
lots to allow the use of permeable paving systems for the construction of parking
areas within all zoning districts.

PDRes #12-15
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This amendment shall be in effect on the day of adoption.
Passed this 13th day of May 13, 2015 by the following recorded vote:

This resolution was approved by the following recorded vote:

Richard C. Shickle, Chairman Gary A. Lofton
Robert A. Hess Robert W. Wells
Gene E. Fisher Charles S. DeHaven, Jr.

Jason E. Ransom

A COPY ATTEST

Roderick B. Williams, Interim
Frederick County Administrator

PDRes #12-15






REZONING APPLICATION #05-14

CB VENTURES, LLC

Staff Report for the Board of Supervisors

Prepared: May 7, 2015.

Staff Contact: Michael T. Ruddy, AICP, Deputy Director

Reviewed Action

Planning Commission: 01/07/15 Public Hearing Held; Action Tabled for 45 days
Planning Commission: 02/18/15 Denied
Board of Supervisors: 03/11/15 Public Hearing Held; Action Tabled for 60 days

05/13/15 Pending
PROPOSAL: To rezone 2.42 acres from the B1 (Neighborhood Business) District to B2 (General
Business) District with proffers.
LOCATION: The property is located at 1033 Aylor Road in Stephens City.

BOARD OF SUPERVISORS UPDATE FOR THE 05/13/15 MEETING:

The Board of Supervisors at their 03/11/15 meeting tabled this request for 60 days to allow the
Applicant the opportunity to meet with the neighboring property owners and the opportunity to adjust
their rezoning request further. A copy of the Board’s minutes has been attached for your information.

On May 6, 2015 the Applicant provided Staff with an updated Proffer Statement (revision date
May 1, 2015). This Proffer Statement had one modification; Proffer 5. Allowed Building Height.
The Applicant has eliminated the maximum building height allowance for office buildings and
hotels/motels of 50 feet. The proffer now states that the maximum building height allowed for all
B2 uses shall be 35 feet.

PLANNING COMMISSION RECOMMENDATION AND EXECUTIVE SUMMARY FOR THE
03/11/15 BOARD OF SUPERVISORS MEETING:

The Planning Commission recommended denial of this rezoning request, an application to rezone
a total of 2.42 acres of land from the B1 (Neighborhood Business) District to the B2 (General
Business) District with proffers, to accommodate commercial uses. Planning Commission members
stated their belief that the B2 (General Business) District uses were too intensive for this location and
would have a detrimental impact to the adjacent residential neighborhood, in particular the existing
residences immediately adjacent to the property. The Planning Commission expressed that the B2
District designation is more appropriate for larger commercial parcels such as in those areas planned for
larger scale commercial development adjacent to Route 277, Fairfax Pike.

Previously, the Planning Commission had tabled this request to give the Applicant the ability to address
the concerns that were expressed by the Planning Commission and members of the public during the
public hearing. In response to the Planning Commission’s initial discussion of this rezoning request, the
Applicant modified their proffer statement (Revision Date; February 5, 2015) to prohibit two uses;



Rezoning #05-14 CB Ventures, LLC
May 7, 2015
Page 2

Veterinary Offices and Gasoline Service Stations. In addition, a profter addressing the allowed building
height has been added. The maximum building height for office buildings and hotels/motels shall be
fifty (50) feet. This is a reduction of ten (10) feet from that which is currently permitted by the Frederick
County Zoning Ordinance. The Applicant also provided an exhibit depicting the potential cross section
and scale of the adjacent commercial and residential land uses.

The B2 (General Business) District land use proposed in this rezoning is generally consistent with the
commercial designation of the Southern Frederick Area Plan and the 2030 Comprehensive Plan.
However, the existing neighborhood character of the adjacent land uses should be a consideration when
evaluating this proposed rezoning. B1 (Neighborhood Business) District scale commercial uses exist in
this general location.

The transportation impacts associated with this request appear to have generally been addressed by the
Applicant, subject to the approval of the County Attorney regarding right-of-way dedication proffer,
Proffer 2 (provided). The community facility impacts associated with this request should be addressed
to a greater extent.

The adjacent properties are a consideration with this rezoning application. With this rezoning, the
applicant has proffered height restrictions on site lighting to mitigate potential impacts to the adjacent
residential properties. Initially, no additional site development standards were proffered. The Applicant
subsequently proffered a height limitation of fifty (50) feet for hotels, motels, and office buildings. The
Planning Commission ultimately determined that the neighborhood character of the area will be
adversely impacted by this rezoning request.

Following the required public hearing, a decision regarding this rezoning application by the
Board of Supervisors would be appropriate. The applicant should be prepared to adequately
address all concerns raised by the Board of Supervisors.
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This report is prepared by the Frederick County Planning Staff to provide information to the
Planning Commission and the Board of Supervisors to assist them in making a decision on this
application. It may also be useful to others interested in this zoning matter. Unresolved issues
concerning this application are noted by staff where relevant throughout this staff report.

Public Hearing Held; Action Tabled for 45 days

Public Hearing Held; Action Tabled for 60 days

Reviewed Action
Planning Commission: 01/07/15
Planning Commission: 02/18/15 Denied
Board of Supervisors: 03/11/15

05/13/15 Pending

PROPOSAL: To rezone 2.42 acres from the B1 (Neighborhood Business) District to B2 (General

Business) District with proffers.

LOCATION: The property is located at 1033 Aylor Road in Stephens City.

MAGISTERIAL DISTRICT: Opequon

PROPERTY ID NUMBERS: 74-((A))-104 and 74-((A))-105

PROPERTY ZONING: BI (Neighborhood Business) District

PRESENT USE: Car wash / vacant

ADJOINING PROPERTY ZONING & PRESENT USE:

North: B1 (Neighborhood Business)
South: B1 (Neighborhood Business)
East:  RP (Residential Performance
West:  Aylor Road/Interstate 81

REVIEW EVALUATIONS:

Use:
Use:
) Use:
Use:

Commercial
Commercial
Residential
State Highway

Town of Stephens City

Virginia Dept. of Transportation: Please see attached email dated August 8, 2014, from Lloyd

Ingram, VDOT.

Fire Marshall: Plan approved

Fire and Rescue: Plan approved

Public Works Department: Recommend approval




Rezoning #05-14 CB Ventures, LLC
May 7, 2015

Page 4

Frederick County Sanitation Authority: Please see attached letter dated June 6, 2014, from Uwe

Weindel, Engineer-Director FCSA.

Service Authority: No comments

Frederick County Attorney: Proffer is in correct legal form (Please see attached letter dated

December 4, 2014, from Rod Williams, County Attorney, for initial comments).

Town of Stephens City: No issues

Planning & Zoning:

1)

2)

Site History

The original Frederick County zoning map (U.S.G.S. Stephens City Quadrangle) identifies the
subject parcels as being zoned B-1 (Neighborhood Business) District. The intent of this district
is to provide small business areas to serve the daily household needs of surrounding residential
neighborhoods. Uses allowed primarily consist of limited retailing and personal service uses.
Business uses in this district should be small in size and should not produce substantial vehicle
traffic in excess of what is usual in the residential neighborhoods.

Comprehensive Policy Plan
The 2030 Comprehensive Plan is the guide for the future growth of Frederick County.

The 2030 Comprehensive Plan is an official public document that serves as the community's
guide for making decisions regarding development, preservation, public facilities and other key
components of community life. The primary goal of this plan is to protect and improve the
living environment within Frederick County. It is in essence a composition of policies used to
plan for the future physical development of Frederick County.

Land Use.

The 2030 Comprehensive Plan and the Southern Frederick Area Plan provide guidance on the
future development of the property. The property is located within the UDA and SWSA. The
2030 Comprehensive Plan identifies the general area surrounding this property with a Business
land use designation. In general, the proposed commercial land use designation for this property
is consistent with this land use designation of the Comprehensive Plan. Commercial land uses
would include both B1 Neighborhood Business and B2 General Business zoning designations.
The existing land use in this area is neighborhood business in character. The existing character
of the land use is a consideration when evaluating this proposed rezoning.

Immediately to the east of this property is an existing residential neighborhood. The Plan
recognizes the existing residential land uses. Care should be afforded to the transition between
the business and residential land uses, both of which are located in this general area.
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3)

4)

Site Access and Transportation.
The subject properties have frontage on and access to Route 647, Aylor Road. Aylor Road is
identified as a major collector road in the County’s Eastern Road Plan.

Transportation improvements to Route 277, Fairfax Pike, are planned on the VDOT Six-Year

Improvement Plan. This project includes improvements to Aylor Road. A copy of this section of
the VDOT plans has been attached to the package for your information. Similar to other recent

projects in the vicinity, it is not anticipated that this project constructs improvements to Route
277 or Aylor Road at this time, rather, dedicates appropriate right-of-way, designs access to this
site that is consistent with those improvements anticipated with the VDOT Six-Year Plan
Project, and provides some contribution to transportation improvements resulting from the
impacts of this new development; further, that the value of any contribution has a nexus to the
project and its impacts.

The rezoning application should fully address this road project as designed by VDOT in the
most recent improvement plans for this project. In particular, the right-of-way needs of the
project. Any improvements associated with the development of the site within the future road
right-of-way should be consistent with those identified in the plans and to the satisfaction of
VDOT.

The provision of two entrances is proposed. Given the anticipated design for Aylor Road, such

an approach may work in this location. The southernmost entrance appears to align with the
new and existing road configuration.

Site Suitability/Environment

The site does not contain any environmental features that would either constrain or preclude site
development. There are no identified areas of steep slopes, floodplains or woodlands.

Potential Impacts

The subject properties are currently zoned B1 (Neighborhood Business) District. Therefore, the
rezoning of these properties to the B2 (General Business) District will have the potential to
generate additional impacts. However, it is recognized that the impacts associated may not be
as significant as if this property was zoned RA (Rural Areas) District.

As noted previously, immediately to the east of this property is an existing residential
neighborhood. Care should be afforded to the transition between the business and residential
land uses that are both located in this general area. With the exception of addressing the
potential lighting impacts by limiting the height of any lighting to twenty feet, the Applicant has
not provided any additional means to minimize the potential impact associated with the more
intensive commercial use of the property beyond the requirements of the Zoning Ordinance. It
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5)

should be noted that the height of certain commercial structures may increase to sixty feet from
the currently enabled thirty-five feet.

With regards to the potential transportation impacts, at this time, the project has the intention of
providing the right-of-way for the future improvements to Aylor Road. This should be
unconditionally guaranteed. Otherwise, the transportation impacts associated with this request
would not be fully addressed. The additional trips would simply add to the transportation issues
in this area.

The Applicants Impact Analysis states that this site will negatively impact Police Protection,
Fire and Rescue Protection, Water and Sewer Usage, and Solid Waste Disposal. The capital
needs associated with these impacts have not been quantified and have not been addressed by
way of mitigation other than to say that there may be a potential increase in tax revenue and fees
from this development.

Proffer Statement — Dated May 13, 2014 and revised on November 19, 2014

A) Generalized Development Plan
The Applicant has proffered a Generalized Development Plan. The Plan identifies the
properties to be developed and recognizes the transportation and access related
commitments made with this rezoning application; including the Aylor Road right-of-
way dedication area and the two potential entrances to the site.

B) Land Use
The Applicant’s proffer statement does not place any limitation on the amount or type
of commercial development that may occur on the property. It is recognized that this is
a relatively small parcel, however, the potential increase in intensity of the use
including the size of the structure should be considered.

The Applicant has, in Proffer 3, addressed the potential impacts associated with site
lighting by proffering that all lighting shall be no higher than 20°.

0] Transportation
The proffer statement supports the Route 277 Improvement Project as the Applicant

has identified the correct area of right-of- way dedication consistent with the VDOT
project along Aylor Road and described this in proffer 2, right-of-way dedication.

In general, the trigger for conveying said right-of-way is acceptable. The proffer states
that the right-of-way shall be conveyed within 90 days of a written request from VDOT
or the County. The final sentence of proffer 2 should be carefully evaluated as it
contains a mechanism that removes the conveyance of the right-of-way. This would be
problematic as the language is vague and the right-of-way is necessary. In addition, this
would result in a rezoning application that in no way addresses the additional
transportation impacts generated from the more intensive commercial use of the

property.
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Recent rezoning applications in the vicinity of this project have also proffered a
monetary contribution to transportation improvements in the County in an amount they
believed was consistent with the transportation impacts of their project.
D) Community Facilities

This application does not include a proffer aimed at mitigating the community facility
impacts of this request. The Applicant has stated that the additional tax revenue
generated would address this. Recent rezoning applications in the vicinity of this
project have also proffered a monetary contribution to offset the fire and rescue impacts
of their project.

Revised Proffer Statement (Revision Date; February 5, 2015).
The Applicant has modified their proffer statement to prohibit two uses; Veterinary Offices
and Gasoline Service Stations.

In addition, a proffer addressing the allowed building height has been added. The maximum
building height for office buildings and hotels/motels shall be fifty (50) feet. This is a
reduction of (10) feet from that which is currently permitted by the Zoning Ordinance.

The County Attorney has reviewed the revised proffer statement and it is in the proper legal
form.

STAFF CONCLUSIONS FOR THE 01/07/15 PLANNING COMMISSION MEETING:

This is an application to rezone a total of 2.42 acres of land from the B1 (Neighborhood Business)
District to the B2 (General Business) District with proffers, to accommodate commercial uses.

The B2 (General Business) District land use proposed in this rezoning is generally consistent with the
commercial designation of the Southern Frederick Area Plan and the 2030 Comprehensive Plan.
However, the existing neighborhood character of the adjacent land uses should be a consideration when
evaluating this proposed rezoning.

The transportation impacts associated with this request appear to have generally been addressed by the
Applicant, subject to the unequivocal approval of the County Attorney regarding right-of-way
dedication proffer, Proffer 2. The community facility impacts associated with this request should be
addressed to a greater extent.

The adjacent properties should be a consideration with this rezoning application. With this rezoning,
the applicant has proffered height restrictions on site lighting to mitigate potentials impacts to the
adjacent residential properties. No additional site development standards have been proffered. The
Planning Commission should determine if the neighborhood character of the area will be adversely
impacted.
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PLANNING COMMISSION SUMMARY FROM THE 01/07/15 PLANNING COMMISSION
MEETING:

Two members of the public spoke during the public hearing; Mr. Chapman, and Mr. Carriker. Both
expressed concerns regarding the application and the impact it would have on their residential
properties.

Commission members asked several questions regarding the details of this application and expressed
concerns about the potential impacts of the application and the appropriateness of the request from a
land use perspective.

Commissioner Mohn noted the concern is there, in regards to lack of specificity on the intensity that
could occur with this rezoning. He would like to see more in the application on building size and
development. Mr. Mohn stated he would like to see something that projects a clearer view of what may
be developed on this property.

Commissioner Thomas made a motion to table this rezoning application for 45 days. This motion was

seconded by Commission Unger and unanimously passed.

(Note: Commissioner Oates abstained from voting; Commissioner Marston was absent from the
meeting.)

PLANNING COMMISSION SUMMARY FROM THE 02/18/15 PLANNING COMMISSION
MEETING:

Three members of the public spoke during the public comment portion of the Planning Commission
meeting.

The Applicant provided two exhibits for the Planning Commission’s review. The first is a cross section
which shows the proposed buffer location, the existing single and two story residential homes, and a
potential hotel/office building. The second exhibit is a photograph that shows the existing property for
which the rezoning is being requested and the residential land uses at the rear of the property. The
Planning Commission voiced concerns with the height of a building on this property due to the current
elevation of the land compared to the residential neighborhood located directly behind it. Planning
Commission Members also expressed concern with the height of a building on the property and does
not feel the exhibits provided adequately address this issue.

The Planning Commission unanimously recommended denial of this rezoning request, an
application to rezone a total of 2.42 acres of land from the B1 (Neighborhood Business) District to
the B2 (General Business) District with proffers, to accommodate commercial uses.
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Commission members stated their belief that the B2 (General Business) District uses were too intensive
for this location and would have a detrimental impact to the adjacent residential neighborhood, in
particular the existing residences immediately adjacent to the property. The Planning Commission
expressed that the B2 District designation is more appropriate for larger commercial parcels such as in
those areas planned for larger scale commercial development adjacent to Route 277, Fairfax Pike.

Following the required public hearing, a decision regarding this rezoning application by the Board
of Supervisors would be appropriate. The applicant should be prepared to adequately address all
concerns raised by the Board of Supervisors.




REZONING #05-14 CB VENTURES, LLC, SUBMITTED BY CB VENTURES,

LLC, TO REZONE 2.42 ACRES OF PROPERTY FROM B1 (NEIGHBORHOOD

BUSINESS) DISTRICT TO B2 (GENERAL BUSINESS) DISTRICT WITH
PROFFERS. THE PROPERTY IS LOCATED AT 1033 AYLOR ROAD IN
STEPHENS CITY AND IS IDENTIFIED BY PROPERTY IDENTIFICATION
NUMBERS 74-((A))-104 AND 74-((A))-105 IN THE OPEQUON MAGISTERIAL
DISTRICT. - VOTE POSTPONED FOR 60 DAYS

Deputy Planning Director Michael Ruddy appeared before the Board regarding this item.
He advised this was a proposal to rezone 2.42 acres from B1 (Neighborhood Business) District to
B2 (General Business) District with proffers. The property is located at 1033 Aylor Road in the
Opequon Magisterial District. Deputy Director Ruddy advised the applicant has proffered a
generalized development plan that includes the relocated Aylor Road. The proposed commercial
uses are generally consistent with the Comprehensive Plan; however, the neighborhood
characteristics of the adjacent land uses should be considered. He noted the proposal calls for
increased vehicle trips per day, increased building height, and increased density, The Planning
Commission recommended denial of this application due to its adverse impact on the adjacent
neighborhood. He concluded by saying that staff was seeking Board action following the public
hearing.

Benjamin C. Montgomery appearcd before the Board on behalf of the applicant. He
reviewed the proposal to include the conversion of current Aylor Road into a utility road for I-
81. He stated the nature of the location begs to be more intense from a zoning perspective. He
noted there was existing B2 zoning against some of the residential area. He went on to say three
uses make sense for this particular parcel: office, hotel, and restaurant. He noted part of the
property could not be used due to the relocation of Aylor Road. He stated the current B1 zoning
guarantees a three-story office building. B2 would permit a hotel with no windows facing the

residential neighborhood. He noted that buffering had been added to aid the neighbors beside the

1



project.

Chairman Shickle convened the public hearing.

Dorothy Carriker, Opequon District, advised she was an adjoining property owner. She
did not believe the proposed rezoning met the current B2 requirements. She stated the B2
district provided for uses on large acreage; however, the proposed parcel was not large. She
noted the parcel was not located near the Aylor Road intersection. She asked if this was the type
of spot zoning Frederick County wants to see. The Planning Commission unanimously rejected
this proposal and she hoped the Board would do the same.

Ulysses Carriker, Opequon District, stated the site overlooks a mostly residential
neighborhood due to the topography. He believed site access should be controlled and nuisances
mitigated. He was concerned about the building overlooking his property and the illuminated
signage. He also expressed concern about stormwater runoff because it could flood his yard and
crawlspace. He concluded by asking the Board to deny this proposed rezoning request.

Kevin Chapman, Opequon District, stated he believed the hill elevation to be greater
than what was shown on the illustration. He noted the proposed landscaping was less than
adequate and the building would dominate the view from his home. He went on to say if the
Board wanted to approve this application, he asked that the action be postponed until more
thorough environmental studies of the property could be done. He advised that the debris from
the carwash drains had been dumped on the property and there had been no reports that this
property had been remediated. He noted a phase [ environmental study did not always detect
contamination.

Alan Moeck, Opequon District, expressed concern about the height of the proposed

building, how people would enter the site due to the relocated Aylor Road, and lighted signage.



He hoped the Board would deny this request.

There being no further comments, Chairman Shickie closed the public hearing,

Mr. Montgomery responded to the various comments. He stated he appreciated the
residents’ concerns. He proposed the Board postpone this application in order to allow the
applicant to work with the neighbors to address their concerns.

Supervisor Wells advised that he had spoken with the project owner and two adjacent
landowner and some board members, He would like to say that he could find a way for the
neighbors to have their concerns addressed.

Supervisor Wells moved to deny rezoning #05-14. The motion was seconded by
Supervisor Hess.

Supervisor Lofton stated that looking at the relocated Aylor Road this rezoning would
appear to create an island of B2 zoned property. He stated that he could argue that this might not
be the right zoning for this property.

Supervisor Fisher stated there was a part of him that would like to see the application
postponed in order to allow the applicant to work out the concerns expressed by the neighbors.

Supervisor Wells withdrew his motion to deny.

Supervisor Hess withdrew his second.

Upon a motion by Supervisor Wells, seconded by Supervisor Fisher, the Board postponed

Rezoning #05-14 for 60 days.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Charles S. DeHaven, Jr. Aye
Gene E. Fisher Aye
Robert A, Hess Aye
Gary A. Lofton Aye
Robert W. Wells Aye

13



PROPOSED PROFFER STATEMENT

REZONING: RZ#

B1to B2
PROPERTY: 2.42 acres

Tax Map Parcel 74-((A))-104 & 105
RECORD OWNER: CB Ventures, LLC.
APPLICANT: Montgomery Engineering Group, Inc.
PROJECT NAME: CB Ventures, LLC — Aylor Road
ORIGINAL DATE
OF PROFFERS: May 13, 2014
REVISION DATE(S): February 5, 2015

The undersigned hereby proffers that the use and development of the subject
property (“Property”), as described above, shall be in strict conformance with the
following conditions, which shall supersede all other proffers on the Property that
may have been made prior hereto. In the event that the above-referenced B2
rezoning is not granted as applied for by the applicant (“Applicant”), these
proffers shall be deemed withdrawn and shall be null and void. Further, these
proffers are contingent upon final rezoning of the Property with “final rezoning”
defined as that rezoning which is in effect on the day following the last day upon
which the Frederick County Board of Supervisors’ (the “Board”) decision granting
the rezoning may be contested in the appropriate court. If the Board's decision is
contested, and the Applicant elects not to submit development plans until such
contest is resolved, the term final rezoning shall include the day following entry of
a final court order affirming the decision of the Board which has not been
appealed, or, if appealed, the day following which the decision has been affirmed

on appeal.

The headings of the proffers set forth below have been prepared for convenience
or reference only and shall not control or affect the meaning or be taken as an
interpretation of any provision of the proffers. The improvements proffered
herein shall be provided at the time of development of that portion of the Property
adjacent to or including the improvement or other proffered requirement, unless
otherwise specified herein. Any proffered conditions that would prevent the
Applicant CB Ventures, LLC. from conforming to State and/or Federal regulations
shall be considered null and void. The term “Applicant” as referenced herein
shall include within its meaning all future owners and successors in interest.



When used in these proffers, the “Generalized Development Plan”, shall refer to
the plan entitled “CB Ventures, LLC — Aylor Road” dated February 23, 2014
revised November 1, 2014 (the “GDP”) and is included in this proffer.

Site Development.
1. Property Access.

Property access shall be via the two new entrances shown on GDP from
Relocated Aylor Road, as approved by VDOT. Temporary access to the property
may, in the interim, be via entrances on the existing portion of Aylor Road, as
approved by VDOT, until such time the right of way for the future Aylor Road
realignment improvement project is conveyed to the Commonweaith of Virginia.
This temporary access may cross the area identified for right of way dedication.
Improvements necessary to utilize the two new entrances shown on the GDP
after the conveyance shall be the responsibility of the Applicant.

2. Right of way dedication.

The Right of Way shown on the GDP for the future Aylor Road Realignment
improvement project shall be conveyed to the Commonwealth of Virginia or
Frederick County within 90 days of a written request from either VDOT or
Frederick County. All site development shall occur on the area outside of the
area identified for future right of way dedication. The only exception to this
requirement being the temporary access identified in Proffer 1. The provision for
conveyance of the Right of Way shall have no further force or effect, however,
should neither the VDOT 6 Year Plan nor the Frederick County Road Plan
continue to show the realignment or improvement of Aylor Road.

3. Lighting.

All lighting shall be building mounted wall packs or on poles and shall be no
higher than 20'. Lighting shall be downcast and shielded to prevent glare and

intrusion of light onto adjoining properties.

4. Land Use

The Property shall be allowed to develop with B2 land uses with exception of;

SIC Code Use
074 Veterinary Offices
5564 Gasoline Service Stations



5. Allowed Building Height

The maximum building height allowed for office buildings and hotels/motels shall
be 50 feet and the maximum building height allowed for all other B2 uses shall be
35 feet or as may be otherwise provided in the County Code for the B2 Zoning

District.

Respectfully submitted,
CB Ventures, LLC
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Edward P. Browning, IV ) - (Title)

COMMONWEALTH OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:

W
CHRISTY MILLER
Notary Public

State of Colorado

M

The foregoing instrument was acknowledged before me this _ (¢ day
of _{cuc - , 2014, by __ { \\\\)\s o \ey
. /;{ } (// e | P S
NGTARY PUBLIC
(215 o
2O 1upg B5E L
/%,“ /f‘/”?f it
Randy Craun (Title)

COMMONWEALTH OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:

The foregoing instrument was acknowledged bef re me this L" -~ day

of \?f,bmm\ 201§ by Db

NOTARY PUBLIC

My commission expires: i {36] V¥
Commission number: 7159 323S

Debbie Jen!;:‘m
Notary Public
monwealth of Virginia
Ngtqanr; Registration #7593285 3



AMENDMENT

Action:
PLANNING COMMISSION: February 18,2015 -  Recommended Denial
BOARD OF SUPERVISORS: May 13, 2015 [l APPROVED | DENIED

AN ORDINANCE AMENDING

THE ZONING DISTRICT MAP

REZONING #05-14 CB VENTURES LLC

WHEREAS, Rezoning #05-14 Of CB Ventures, LLC, submitted by Montgomery Engineering Group,
Inc., to rezone 2.42 acres from B1 (Neighborhood Business) District to B2 (General Business) District with
proffers dated May 13, 2014, last revised on May 1, 2015, was considered. The property is located at 1033
Aylor Road in Stephens City. The property is further identified with PIN(s) 74-A-104 and 74-A-105 in the
Opequon Magisterial District.

WHEREAS, the Planning Commission held a public hearing on this rezoning on January 7, 2015 and
a public meeting was held on February 18, 2015, and recommended denial of this request; and

WHEREAS, the Board of Supervisors held a public hearing on this rezoning on March 11, 2015,
tabled the request for 60 days, and a public meeting was held on May 13, 2015; and

WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be in
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive
Policy Plan;

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to
rezone 2.42 acres from B1(Neighborhood Business) District to B2 (General Business) District with
proffers. The conditions voluntarily proffered in writing by the applicant and the property owner are
attached.

PDRes #10-15



This ordinance shall be in effect on the date of adoption.

Passed this 13th day of May, 2015 by the following recorded vote:

Richard C. Shickle, Chairman Gary A. Lofton
Robert A. Hess Robert W. Wells
Gene E. Fisher Charles S. DeHaven, Jr.

Jason E. Ransom

A COPY ATTEST

Roderick B. Williams, Interim
Frederick County Administrator

PDRes #10-15



v ROPGS OFFER STA 2 "/

REZONING: RZ#

B1to B2
PROPERTY: 2.42 acres

Tax Map Parce ( 04 & 105
RECORD OWNER: CB Ventures, LI
APPLICANT: Montdgmery @ neering Group, Inc.
PROJECT NAME: A s, LLC — Aylor Road

ORIGINAL DATE
OF PROFFERS: '3, 2014

REVISION Di E(S): February 5, 2015

i Mreby proffers that the use and development of the subject

Th
proferty (‘P hperty”), as described above, shall be in strict conformance with the
folloWng co; litions, which shall supersede all other proffers on the Property that

may h n made prior hereto. In the event that the above-referenced B2
rezoning is not granted as applied for by the applicant (“Applicant”), these
proffers shall be deemed withdrawn and shall be null and void. Further, these
proffers are contingent upon final rezoning of the Property with “final rezoning”
defined as that rezoning which is in effect on the day following the last day upon
which the Frederick County Board of Supervisors’ (the “Board”) decision granting
the rezoning may be contested in the appropriate court. If the Board’s decision is
contested, and the Applicant elects not to submit development plans until such
contest is resolved, the term final rezoning shall include the day following entry of
a final court order affirming the decision of the Board which has not been
appealed, or, if appealed, the day following which the decision has been affirmed

on appeal.

The headings of the proffers set forth below have been prepared for convenience
or reference only and shall not control or affect the meaning or be taken as an
interpretation of any provision of the proffers. The improvements proffered
herein shall be provided at the time of development of that portion of the Property
adjacent to or including the improvement or other proffered requirement, unless
otherwise specified herein. Any proffered conditions that would prevent the
Applicant CB Ventures, LLC. from conforming to State and/or Federal regulations
shall be considered null and void. The term “Applicant” as referenced herein
shall include within its meaning all future owners and successors in interest.



When used in these proffers, the “Generalized Development Plan”, shall refer to
the plan entitled “CB Ventures, LLC — Aylor Road” dated February 23, 2014
revised November 1, 2014 (the “GDP") and is included in this proffer

Site Development.
1. Property Access.

Property access shall be via the two new entrances shown on GDP from
Relocated Aylor Road, as approved by VDOT. Temporary access to the property
may, in the interim, be via entrances on the existing portion of Aylor Road, as
approved by VDOT, until such time the right of way for the future Ayior Road
realignment improvement project is conveyed to the Commonwealth of Virginia.
This temporary access may cross the area identified for right of way dedication.
Improvements necessary to utilize the two new entrances shown on the GDP
after the conveyance shall be the responsibility of the Applicant.

2. Right of way dedication.

The Right of Way shown on the GDP for the future Aylor Road Realignment
improvement project shall be conveyed to the Commenwealth of Virginia or
Frederick County within 90 days of a written request from either VDOT or
Frederick County. All site development shall occur on the area outside of the
area identified for future right of way dedication. The only exception to this
requirement being the temporary access identified in Proffer 1. The provision for
conveyance of the Right of Way shall have no further force or effect, however,
should neither the VDOT 6 Year Plan nor the Frederick County Road Plan
continue to show the realignment or improvement of Aylor Road.

3. Lighting.

All lighting shall be building mounted wall packs or on poles and shall be no
higher than 20'. Lighting shall be downcast and shielded to prevent glare and

intrusion of light onto adjoining properties.

4. Land Use

The Property shall be allowed to develop with B2 land uses with exception of:

SIC Code Use
074 Veterinary Offices
554 Gasoline Service Stations



5. Allowed Building Height

The maximum building height allowed for office buildings and hotels/moteis shall

be 50 feet and the maximum building height allowed for all other B2 uses shall be

35 feet or as may be otherwise provided in the County Code for the B2 Zoning

District.

Respectfully submitted,
CB Ventures, LLC
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Edward P Brownlng v - (Title) S

CHRISTY MQLLER
Notary Pubilic

COMMONWEALTH OF VIRGINIA, AT LARGE State of Colorado
FREDERICK COUNTY, To-wit: S
~The foregonng instrument was acknowledged before methis __ -~ day
Qf S ‘ 2014 by ( ’ .\‘-;‘_; ;”35"'? \i,
NOTARY PUBLIC
A
%M o[.rf /”71' g
Randy Craun (Title)
COMMONWEALTH OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:
The foregoing instrument was acknowledg)ed bef re me this LD -~ day
of oo ruacy 201? by Debin
IS ‘\Lﬁ-\<w-
NOTARY PUBLIC
My commission expires: “ [35] X

Commission number: 159 323S

Debbie Jenking
Nota ry Public
Commonwealth of Virginia
Notary Regustratlon #7593285 3

.









REZ# 05 - 14 - |
CB Ventures, LLC § %:’ A
VA

PINs:
74 - A-104,74-A-105
Rezoning from B1 to B2

=\

74A03TA
1868

747AY105

4
%,

4/4’\9,\
4
7
74
Wy

Applications

%
2y

&

Sewer and Water Service Area

5«

5
CARROLL'D
A (@SN \R/‘

&

Parcels

2000

Building Footprints
B1 (Business, Neighborhood District)
B2 (Business, General Distrist)

<D B3 (Business, Industrial Transition District)
- EM (Extractive Manufacturing District)
<D HE (Higher Education District) FAIRFAX-PIKE—

M1 (Industrial, Light District)

M2 (Industrial, General District) Note:

) . - Frederick County Dept of
<D MH1 (Mobile Home Community District) :
@ MS (Medical S © District REZ # 05 - 14 Planning & Development
(Medical Support District) 107 N Kent St

[ ) OM (Office - Manufacturing Park) CB Ventures, LLC Suite 202

R4 (Residential Planned Community District) :L.NS:A 10474 - A - 105 Winchester, VA 22601

. . . . - -A- s -A- 540 - 665 - 5651

@ R5 (Residential Recreational Community District) Rezoning from B1 to B2 Map Created: November 25, 2014

RA (Rural Area District)
RP (Residential Performance District)

Staff: mruddy
0 135 270 540 Feet




PROPOSED PROFFER STATEMENT

REZONING: RZ#

B1 to B2
PROPERTY: 2.42 acres

Tax Map Parcel 74-((A))-104 & 105
RECORD OWNER: CB Ventures, LLC.
APPLICANT: Montgomery Engineering Group, Inc.
PROJECT NAME: CB Ventures, LLC — Aylor Road
ORIGINAL DATE
OF PROFFERS: May 13, 2014
REVISION DATE(S): November 19, 2014

The undersigned hereby proffers that the use and development of the subject
property (“Property”), as described above, shall be in strict conformance with the
following conditions, which shall supersede all other proffers on the Property that
may have been made prior hereto. In the event that the above-referenced B2
rezoning is not granted as applied for by the applicant (“Applicant”), these
proffers shall be deemed withdrawn and shall be null and void. Further, these
proffers are contingent upon final rezoning of the Property with “final rezoning”
defined as that rezoning which is in effect on the day following the last day upon
which the Frederick County Board of Supervisors’ (the “Board”) decision granting
the rezoning may be contested in the appropriate court. If the Board’s decision is
contested, and the Applicant elects not to submit development plans until such
contest is resolved, the term final rezoning shall include the day following entry of
a final court order affirming the decision of the Board which has not been
appealed, or, if appealed, the day following which the decision has been affirmed

on appeal.

The headings of the proffers set forth below have been prepared for convenience
or reference only and shall not control or affect the meaning or be taken as an
interpretation of any provision of the proffers. The improvements proffered
herein shall be provided at the time of development of that portion of the Property
adjacent to or including the improvement or other proffered requirement, unless
otherwise specified herein. Any proffered conditions that would prevent the
Applicant CB Ventures, LLC. from conforming to State and/or Federal regulations
shall be considered null and void. The term “Applicant” as referenced herein
shall include within its meaning all future owners and successors in interest.



When used in these proffers, the “Generalized Development Plan”, shall refer to
the plan entitled “CB Ventures, LLC — Aylor Road” dated February 23, 2014
revised November 1, 2014 (the “GDP”) and is included in this proffer.

Site Development.
1. Property Access.

Property access shall be via the two new entrances shown on GDP from
Relocated Aylor Road, as approved by VDOT. Temporary access to the property
may, in the interim, be via entrances on the existing portion of Aylor Road, as
approved by VDOT, until such time the right of way for the future Aylor Road
realignment improvement project is conveyed to the Commonwealth of Virginia.
This temporary access may cross the area identified for right of way dedication.
Improvements necessary to utilize the two new entrances shown on the GDP
after the conveyance shall be the responsibility of the Applicant.

2. Right of way dedication.

The Right of Way for the future Aylor Road Realignment improvement project
shown on GDP shall be conveyed for the development of said road to the
Commonwealth of Virginia 90 days of a written request from either VDOT or
Frederick County. All site development shall occur on the area outside of the
area identified for future right of way dedication. The only exception to this
requirement being the temporary access identified in Proffer 1. This property
shall not be conveyed should road development not occur or if on a future VDOT
6 Year Plan, Aylor Road is no longer being considered for realignment.

3. Lighting.

All lighting shall be building mounted wall packs or on poles and shall be no
higher than 20’. Lighting shall be downcast and shielded to prevent glare and
intrusion of light onto adjoining properties.



Respectfully submitted,

@@M

Edward P. Browning, IV

COMMONWEALTH OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:

The foregomg instrument was acknowledg d before me this (;N day
of Newy 2014, by D bloLt Vo .

@«@L S\

NOTARY PUBLIC

My commission expires: ‘l?)D \5‘ Debble Jenkins
Notary Public
Commissio numb 1995425 Notary Puble e

Notary Roristzatiac #7803285

R’andy Craun

COMMONWEALTH OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:

y The foregoing instrument was_acknowledged before me this 2"}#\ day
of _Newimber , 2014, by enllins

MLL\LJJA«

NOTARY PUBLIC

My commission expires: 50,)%

Commission number: 14432%5

Debbie Jenkins
Notary Public

mrm&rﬂweaﬁh ef V‘rgama
#7593285
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'Mr Ben;amm C Mcmmomery

Montgomery Eng gmeermg Group Inc

132 Saddleback Lane
_ "Wmcheﬂer V Lrwxma 2260”

' Re/omng' _;phca.zon ?:CB Ventures, LLC - TS PR
B “Parcel Numbers 74-A~104 and 74-A-105: consistinig of 2.42% acres (th
_.‘,.3'-_‘;,“Propcmc"”),,. i e

o .-5} Yeu have submzttcci o rederxck 'Count v fm‘ review the abovemefcrenced prcp' sed oo

' pmffer statement (the “Proffer Staternent™) for the proposed rezoning ‘of the Pr operties, in the e I

‘Opequon Magisterial District; from the B1 (Neighborhood Business) District to the B2 (Genex al T

"Busmess) District, stibject to proffers. I have now reviewed the Proffer Statenent and it is my o

- opinion that the Proffer Statement would' be'in & form to meet the requirements of the F tederick - DT

- Cownty Zoning Ordinance and the Code of Vngxma and weuid be Eegallv snﬁicwnt assg proffel o
"siatement, subj eci o the fo!iowmg comments: - fi

. e previous version of the Proffer Statement was . SR
S dated May 1,1 2014 the ourrent versmn 15 daﬁed May 13, 2014 ‘It would appear thai“j{'_’ BTy e

20 P offer does not actuaﬁy state an obligaiion, as the uses it

SR puEports fo cxciude ‘are already pmh]blted in‘thé’ Countv §'B2 District, For exa.mpi R
S Counity Code § 165 603.02 permits SIC Code 72 uses; other thaf those i SIC Cociee o

S TI213,7216, 7218, and those listed for 7299, The' Code prowdes similarly for SIC

R Codes’ 73 and 76 You may szmpiy deléte Pmﬁ’er 1, a5 the designation at the top of

- page’l of the Proffer Statement;’ that the. rezoning is from BI m 82 is adequate to i
o 5_'? .'convey the effect of the rezonmg e -

3 mefer 2
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Mx Renjamin C. ’v{amgomexv
December 4, 2014

Page 2

o 'f: N project.: Alsa I would suggeqt addmg on the GDP Iabeis for the new -

-':-Staff hould b aware that the impact analysns acccmpanymg‘ﬂle application . -

reqmrements”

Szgnatmc - ThanL youfor addmg a S‘Ignature bv Mr. Browmng, but 1 note that the :
‘Proffer Statement still fails'to state'that it is on behalf of CB Ventutes, LLC.: Thxs
‘might best be solved by adding’ “CB’ VENTURES; LLC” under the "Reqpectiuﬂy

Ca For clarity, :it:xﬁéjf- better to diA\;'ld-eﬁPrA(-)ffur 2 mfo a part a (re property access)
_and a pari b (re mght of way dgdwatzo‘l) ST o

- b The second semence regardmg propertv access nnght beiter read"thaa the E ; :7‘

~ - existing entrances shall b reduced to those shovwn on the GDP at the tmﬂe of
" ¢construction of the reahvned Aylor Road.  In this regard, I note that, 48
o worded, the sentence would apparently only limit the entrances at
A deveiopmem (of the Property?) after comeyance (of the right of way?} Thls
- vrould not hecessarily be practical in the cotitext of the rosd re:ahgnmem

R cnitanccs :

i¢ation nm:ht etter read along the lines'oft - o
3 , ¢ GDP for the futire Ayior Road réalignment .
- j,pm ject shall be’ conveyeci 10 the Comrionwealth of Virginia within 90 days of _

& written request from either VDOT or Frederick Cotinty.” T believe this is o
fairly standard }:mgguage that has béen iised for foad i improvement dcd:cat:ons : j o
- inother rezonings. The second sentérice regarding dedication might better- .
ead by starting with “Thé tight of way”, instead of “‘Thxs propeﬂy” Also
egarding dedzcatwn ‘staff should be aware that a5 Wi y
,edxcatc, mght of way zs’meffecnve 1f new developmeut doeq not occur on the : e
ropertv PR
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“potation'and arrows, the area of the nght of way dedwaimn Prcsumabiy, this-
would be the aréa to'the west of the ——=-— lin¢ on the GDP but ﬂus is not

fciear ‘

‘materials asserts that the county’s tax base “will iicrease with only m1mma1 semce - 3
S’faﬁ‘ may WlSth undertake mdependen’r analyms TR AR

submittéd” line and also stating the titles of Messrs Browring and Crain. Also; the St
‘notarizations are defective in that, Where' they indicate “by” the fiame ‘should be that = Lo
of the signatory and not that of the riotary, Finally, the notary is requxred to &fﬁx a: SRR
raised seal to the document Va Code §47 1 I6(C) I UL




Mr. Benjamin C. 'Méﬁigdméry
December 4, 2014
Page 3

- Thavenot reviewed the substance of the proffers as 16 whethor {he proffers are suitable
- and appropriate for this specific development, as it is my understanding that review will be done
“by staff and the Planning Commission. . e i LT

o County Attorney

e Michael R‘J‘Séj ;usDmc or of P}azmmg and})evelopment (via é-mail




Ben Montgomery

From: Funkhouser, Rhonda (VDOT) <Rhonda.Funkhouser@VDOT Virginia.gov> on behalf of
Ingram, Lioyd (VDOT) <Lloyd.Ingram@VDOT virginia.gov>

Sent: Friday, August 08, 2014 9:23 AM

To: ben@meginc.biz

Cc: Ingram, Lloyd (VDOT); Smith, Matthew, P.E. (VDOT); John Bishop

Subject: CB Ventures, LLC - Aylor Road - VDOT Comments to Rezoning

Attachments: Scanned from EDNXerox.pdf

The documentation within the application to rezone this property appears to have a measurable impact on
Route 647. This route is the VDOT roadway which has been considered as the access to the property

referenced.

VDOT is satisfied that the transportation proffers offered in the CB Ventures, LLC Rezoning Application dated
May 21, 2014 address transportation concerns associated with this request.

Before development, this office will require a complete set of construction plans detailing entrance designs,
drainage features, and traffic flow data from the LT.E. Trip Generation Manual, Seventh Edition for
review. VDOT reserves the right to comment on all right-of-way needs, including right-of-way dedications,
traffic signalization, and off-site roadway improvements and drainage. Any work performed on the State’s
right-of-way must be covered under a land use permit. This permit is issued by this office and requires an

inspection fee and surety bond coverage.

Thank you for allowing us the opportunity to comment.

Lioyd A. Ingram | Land Devsiopnent Fnoineer
Virginia Department of Transportatio
PR TP DY Gedp 10T ey
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FREDERICK COUNTY
SANITATION AUTHORITY

PH. — (540)868-1061 Uwe E. Weindel, P.E.
Fax - (540)868-1429 Engineer-Director
www.fesa-water.com

Post Office Box 1877
Winchester Virginia 22604-8377

June 6, 2014

Mr. Ben C. Montgomery
Montgomery Engineering Group, Inc.
132 Saddleback Lane

Winchester, Virginia 22602

Ref.: Rezoning Plan Comments
1033 Aylor Road
Tax Map # 75-A-104 & 105

Dear Sir:

Per your request, a review of the proposed rezoning plan has been performed. The Frederick County Sanitation
Authority offers comments limited to the anticipated impact/effect upon the Authority’s public water and sanitary

sewer system and the demands thereon.

The parcel is in the water and sanitary sewer area served by the Authority. Based on the location both water
service and sanitary sewer service is available within a reasonable distance from the site. Sanitary sewer treatment
capacity at the waste water treatment plant is also presently available. Sanitary sewer conveyance capacity and
layout will be contingent on the applicant performing a technical analysis of the existing sanitary sewer system
within the area to be served and the ability of the existing conveyance system to accept additional load. Likewise,
water distribution capacity will require the applicant to perform a technical analysis of the existing system within

the area to be served to determine available capacity.

Water and sanitary sewers are to be constructed in accordance with the FCSA standards specifications. Dedicated
easements may be requires and based on the layout vehicular access will need to be incorporated into the final
design. All easements should be free from any encumbrance including permanent structures (fences, signs, etc.)

and landscaping (trees, shrubs, etc.).

Please be aware that the Authority does not review or comment upon proffers and/or conditions proposed or
submitted by the applicant in support of or in conjunction with this application, nor does the Authority assume or
undertake any responsibility to review or comment upon any amended proffers and/or conditions which the

Applicant may hereafter provide to Frederick County.

Uwe E. Weindel, PE .
Engineer-Director

WATER’S WORTH IT



COUNTY of FREDERICK

Department of Planning and Development
540/ 665-3651
FAX: 340/665-6395

MEMORANDUM

TO: Ben Montgomery
Montgomery Engineering Group, Inc.

FROM: Michael T. Ruddy, AICP
Deputy Director , ——

RE: Rezoning Comments: CB Ventures, LLC Commercial - Aylor Road.

DATE: August 22, 2014

The following comments are offered regarding the CB Ventures, LLC Commercial
Rezoning Application. This is a request to rezone 2.42 acres from B1 (Neighborhood
Business) to B2 (Business General) with Proffers. The review is generally based upon
the Proffer Statement dated May 21, 2014, and the Impact Analysis Statement dated June

20, 2014.

Prior to formal submission to the County, please ensure that these comments and all
review agency comments are adequately addressed. At a minimum, a letter describing
how each of the agencies and their comments have been addressed should be included as

part of the submission.

General

1. The submission fee for this application would total $10,242.00, based upon
acreage of 2.42 acres.

Land Use

1) The 2030 Comprehensive Plan Long Range Land Use Plan provides guidance on
the future development of the property. The property is located within the UDA
and SWSA. The 2030 Comprehensive Plan identifies the general area
surrounding this property with a commercial land use designation. In general, the
proposed commercial land use designation for this property is consistent with this
land use designation of the Comprehensive Plan. However, the existing land use
in this area is neighborhood commercial in character. Immediately to the east of
this property is an existing residential neighborhood. The existing character of the
land use is a consideration when evaluating this proposed rezoning.

167 North Kent Street, Suite 202 - Winchester, Virginia 22601-5000



CB Ventures, LLC Commercial Rezoning Comments
August 22, 2014

Page 2

2)

The intent of this district (Bl Neighborhood Business District) is to
provide small business areas to serve the daily household needs of
surrounding residential neighborhoods. Uses allowed primarily consist of
limited retailing and personal service uses. Business uses in this district
should be small in size and should not produce substantial vehicle traffic
in excess of what is usual in the residential neighborhoods.

The subject properties have frontage on and access to Route 647, Aylor Road.
Aylor Road is identified as a major collector road in the County’s Eastern Road
Plan. The rezoning application should fully address this road project as designed
by VDOT in the most recent improvement plans for this project. In particular, the
right-of-way needs of the project. Any improvements associated with the
development of the site within the future road right-of-way should be consistent
with those identified in the plans and to the satisfaction of VDOT.

Impact Analysis and Proffer Statement

Please

address the following items from the Impact Analysis and Proffer Statements

prepared for this Application. The following comments have been provided in
conjunction with John Bishop, County Transportation Planner.

1

2)

3)

4)

The application does not address the potential impacts associated with the change
from Bl (Neighborhood Commercial) District to B2 (General Commercial)
District on the adjacent residential land uses.

The Impact Analysis states that this site will negatively impact Police Protection,
Fire and Rescue Protection, Water and Sewer Usage, and Solid Waste Disposal.
The capital needs associated with these impacts have not been quantified and have
not been addressed by way- of mitigation other than to say that there may be a
potential increase in tax revenue and fees from this development. Please quantify
and address the impacts. '

The Traffic portion of the Impact Analysis states that the potential development
square footages established for each zoning district in the Zoning Code are
grossly overstated (B1-13,068, B2-21,361). Please clarify if the numbers used to
make your conclusions are those established by the County. or your own estimate.
Transportation improvements to Aylor Road and Route 277, Fairtax Pike, are
planned on the VDOT Six-Year Improvement Plan. Therefore, at this time it is
not anticipated that this project constructs improvements to Aylor Road, rather,
dedicates appropriate right-of-way, designs access to this site that is consistent
with those improvements anticipated with the VDOT Six-Year Plan Project, and
provides some contribution to transportation improvements resulting from the
impacts of this new development; further, that the value of any contribution has a

nexus to the development project and its impacts.



CB Ventures, LLC Commercial Rezoning Comments
August 22, 2014

Page 3

5)

6)

7

Proffer 1 is redundant as B2 land uses are obviously those that the property will
be developed with under a B2 rezoning. Should you desire to prohibit certain B2
uses this would be the appropriate location to do so.

Proffer 2 is vague and provides no concrete commitment to address the
transportation impacts and future road construction and right-of-way needs.
Transportation improvements proffered should support the Aylor Road/277
project and should include appropriate triggers for completion and/or dedication.
The GDP shows improvements to the site that may be construed to be.the scope
of development and may, in the future, be in conflict with ordinance
requirements. To provide the applicant with as much flexibility in the future
development of the site, it is suggested that some of the site design details are
removed, such as building footprints and buffer details, from the GDP. Features
important to the rezoning, and those that exceed current ordinance requirements
should be depicted on the GDP. Such features should also reflect consistency with

items described in the proffer statement.

In conclusion, please ensure that the above comments, and those offered by the reviewing
agencies are addressed.

MTR/dlw



MONTGOMERY

Engineering Group, Juc.

November 1, 2014

Re: Rezoning CB Ventures — Aylor Road
County of Frederick

Department of Planning and Development
107 N. Kent St.

Winchester, VA 22601-5000

Dear Mr. Ruddy:

Per your attached comment letter dated August 22, 2014, we have made the following revisions.
General

1. Fee amount is acknowledged.
Land Use

1. Land use consideration understood.

2. The submitted plan and revised Impact Analysis Statement in conjunction with the Proffer
Statement addresses the most recent road realignment for Aylor Road. This plan has
been approved by VDOT.

Impact Analysis and Proffer Statements

1. We believe because this is on Aylor Road which is a major collector road and not on any
roads leading into the neighborhood that the impacts to the adjoining neighborhood to be
minimal and would be mitigated by the current screening requirements. Statement added
to Impact Analysis Statement.

2. At this time we have no way to quantify Police, Fire & Rescue, and Solid Waste Disposal.
The statement remains true that the change in zoning when comparing a fully developed
B1 site to a fully developed B2 site is very small. The difference in tax revenue is
proportional. The water usage is being addressed in FCSA reviews and statement has
been modified to reflect. No additional proffers are being offered nor are they needed.

3. My statement that the Zoning Code grossly overstated the numbers was incorrect on my
part. | was not calculating based on “Acre of Use”. The Impact Analysis Statement has
been modified to indicate the smail difference between allowable square footage of use.



The proffer dedicates the ROW for the property and limits development in that area. We
believe that proffering the ROW without payment from VDOT mitigates future VDOT
development costs. This has been accepted by VDOT.

We have listed additional B2 land uses to be proffered.

The trigger for the proffer is exercise by VDOT when the road is being developed. No
proffers for additional contributions are being made. Proffer Statement has been

reviewed by the county attorney and accepted by VDOT. As stated in Impact Analysis,
the transportation impacts are less than 10%.

The GDP has been revised to remove building footprints and buffer elements.
Thank you for your help in this process. If you have any questions, give me a call.
Sincerely,

s@dﬁ\i}%

Ben C. Mont ry, PE



MONTGOMERY

Engineering Group, Jue.

/|

Impact Analysis Statement

CB Ventures, LLC — Aylor Road

Tax Map #75-((A))-104 & 105
Revision 1 —11/1/14



Owner: CB Ventures, LLC.
130 Hawthorne Dr.
Winchester, VA 22601

Applicant:  Montgomery Engr. Group, Inc.
132 Saddleback Lane
Winchester, VA 22602
(540) 974-7382 ben@MEGinc.biz

Property: Tax Map #75-((A))-104 & 105
1033 Aylor Road, Stephens City, VA 22655

Zoning: Present B1
Proposed B2

A. Suitability of the Site

The site is located on Aylor Road approximately 0.25 miles north of Fairfax Pike
in Frederick County, VA. The present use of lot 104 is a car wash and lot 105 is
vacant but once had a self-serve gas station operating in the 70’s. All tanks were
removed in 1986 and an Environmental Site Assessment was performed in 2005
on lot 105. There are no known site hazards. The total acreage is 2.42 acres.

Access to the site is currently from two entrances off Aylor Road for each lot or a
total number of 4 entrances. The total current frontage is 392.57 feet.

The site and location make it suitable for a wide variety of uses. By rezoning to
B2, a much larger pool of uses is allowed therefore making the property more
marketable.

B. Surrounding Properties

The property to the north is zoned B1 and presently being used as a Dentist
Office. The property to the south is zoned B1 and presently being used as
duplex office housing an Orthodontist and a Stock Broker. The property to the
east is zoned RP and is being used as single family residential. Aylor Road and
I-81 border the property on the west. The nearest residence is approximately 75’
from the property line. The property being on Aylor Road a major collector and
not on any roads leading into the neighborhood greatly reduce the impact to the
RP neighborhood. Per current zoning code the site will be fully screened per
category B on the east side (side adjoining the RP District). The 25’ inactive
portion of the buffer shall be screened with landscaping and 6’ fence per code.
This buffer will mitigate any impact to the neighborhood.



C. Traffic — Traffic Impact Analysis

Rezoning proposal does not substantially affect transportation on the state-
controlled highway.

Background

The site is located on Aylor Road approximately 0.25 miles north of Fairfax Pike
in Frederick County, VA. The present use of lot 104 is a car wash and lot 105 is

vacant. The total acreage is 2.42 acres.

Access to the site is currently from two entrances off Aylor Road for each lot or a
total number of 4 entrances. The total current frontage is 392.57 feet.

The proposed rezoning less the proffered road right of way for the realignment of
Aylor Road reduces the site area to 1.90 acres with two entrances proposed.
This analysis assumes Aylor Road will be realigned per VDOT diagrams. The
existing and proposed area is shown in the attached drawing. This drawing
depicts the realignment of Aylor Road and the proffered right of way. The bicycle
trail currently on Aylor Road is also shown and extended.

The site is located in a flat and reasonably straight area of Aylor Road. Site
distances are greater than 500 feet. The current speed limit is 40 mph. Roads
affected by this rezoning are Aylor Road and Fairfax Pike.

Analysis of Existing Conditions

Aylor Road currently runs in front of the two lots and connects with Tasker Road
to the north. This intersection is 2 miles away. Aylor Roads connects with
Fairfax Pike 0.25 miles away to the south. Aylor Road serves several major
residential areas. In the area of the lots house two fast food restaurants, a gas
station and several medical office buildings.

Current traffic counts are approximately 5,700 AADT and approximate peak hour
of 500 vehicles per hour. Fairfax Pike has an approximate AADT of 10,000 and
approximate peak hour of 900 vehicles per hour. 99% of the vehicles on Aylor
Road are 4 tired and 91% on Fairfax Pike are 4 tired.

The existing car wash per ITE is approximately 75 vehicles per hour during daily
peak hour.

Proposed Trip Generations

Per Frederick County Zoning Code, usage density is to be calculated at set
square footages per usable acre. B1 uses 13,068 square feet/ acre and B2



uses 21,361 square feet / acre of retail space. Using these factors and the ITE
Trip Generation manual the following has been calculated.

Current Zoning B1 of usable acreage
1.60 acres x 13,068 sq ft/ac = 20,909 sq ft of retail space

The average weekday rate is 44.32 vehicles per day per 1000 square foot or 925
vpd.

The maximum peak hour rate is 6.84 vehicles per hour per 1000 square foot or
145 vph.

Proposed Zoning B2 of usable acreage
1.05 acres x 21,361 sq ft/ac = 22,429 sq ft of retail space

Using the same rates as above — 995 vpd and max hour of 155 vph.

Using the actual usable area of the lots considering set backs, buffers and
parking requirements, these square footages the B2 area is believed to be closer
to 16,000 sp ft of retail or 700 vpd and peak hour of 110 vph.

Based on these calculations, a reasonable estimate of the traffic increase from
B1 to B2 would be less than 10%.

Conclusion

Developing the property fully using B1 zoning and density would be handled by
the current Aylor Road configuration. Rezoning to B2 and fully developing using
the reconfigured Aylor Road would more than account for the 10% increase in
traffic potential created. This increase is mitigated by the proffered right of way
for this new roadway.

D. Sewage Conveyance and Treatment

The site is currently served by FCSA with an 8” sewer main. The lot 104
presently has a self service and automatic car wash. It is unknown at this time if
the carwash shall remain. The sewer effluent difference for most land uses is
minimal between B1 and B2 Zonings with the exception of a Hotel. Should that
use be used the water consumption would average between 200,000 and
300,000 gallons per month. Sewer main runs at front of property and south.
Present Car Wash connection is in the front.

Based on our preliminary studies there is adequate sewer services in place to
handle all potential land uses. Any impacts due to increases in sewer effluent
will be offset by the reciprocal increase in water / sewer fees generated.



E. Water Supply

The site is currently served by FCSA with an 8” water main that runs across the
front of the property. The lot 104 presently has a self service and automatic car
wash. ltis unknown at this time if the carwash shall remain. The water use
difference for most land uses is minimal between B1 and B2 Zonings with the
exception of a Hotel. Should that use be used the water consumption would
average between 200,000 and 300,000 gallons per month.

Based.on our preliminary studies there is adequate water service in place to
handle all potential land uses and fire protection. Any impacts due to increases
in water usage will be offset by the reciprocal increase in water / sewer fees

generated.

F. Drainage

The site presently drains to the south and North. Future development will require
both retention facilities and BMS utilization in accordance with Frederick County
Stormwater ordinance #143. No changes in drainage patterns should be
required. Future Stormwater designs should minimize flows directed toward the

existing residential development.
G. Solid Waste Disposal Facilities

The prospect for additional solid waste is likely. Enclosed dumpster locations
shall be required and planned as a part of the site planning process. All hauling
and disposal shall be the responsibility of the owner. Increases in tax revenue

will more than account for this burden.

H. Historic Sites and Structures
The site has no historical significance.

. Impact on Community Facilities

By developing this site, the counties tax base will increase with only minimal
service requirements. The potential increase in tax revenue from this project is
between $15,000 and $20,000 per year. Additional revenues shall be produced

for water / sewer usage.

This site will negatively impact Police Protection, Fire and Rescue Protection,

Water & Sewer usage, and Solid Waste Disposal. The site will be approved by
the Fire Marshal and Building and Inspections department to lower fire risk. On
site fire hydrant(s) shall be installed. Proper lighting shall be required for safety.



J. Other Impacts

. None.



REZONING APPLICATION FORM
FREDERICK COUNTY, VIRGINIA

i To be completed by Planning Staff: e D
i ~ Fee Amount Paid $ 10,43
Zoning Amendment Number CS-14 Date Received oy iy
PC Hearing Date _!; ™ - BOS Hearing Date\ § ~8i 1.5~

<

The following information shall be provided by the applicant:

All parcel identification numbers, deed book and page numbers may be obtained from the Office of the
Commissioner of Revenue, Real Estate Division, 107 North Kent Street, Winchester.

1. Applicant:
Name: Montgomery Engr Group, Inc Telephone: 540-974-7382

Address: 132 Saddleback Lane
Winchester, VA 22602

2. Property Owner (if different than above):
Name: CB Ventures, LLC Telephone: 540-535-1897

Address: 130 Hawthorne Dr.
Winchester, VA 22601

3. Contact person if other than above:

Name: Telephone:
4. Property Information:
a. Property Identification Number(s): 74-((A)) - 104 & 105
b. Total acreage to be rezoned: 2.42
c. Total acreage of the parcel(s) to be rezoned (if the entirety of the parcel(s) is not being
rezoned):
d. Current zoning designation(s) and acreage(s) in each designation: B1
e. Proposed zoning designation(s) and acreage(s) in each designation: B2

f. Magisterial District(s): OPequon

12



5. Checklist: Check the following items that have been included with this application.

Location map v Agency Comments v

Plat v Fees v
Deed to property 28 Impact Analysis Statement v/
Verification of taxes paid v Proffer Statement 2
Plat depicting exact meets and bounds for the proposed zoning district IR2N
Digital copies (pdf’s) of all submitted documents, maps and exhibits 2N

6. The Code of Virginia allows us to request full disclosure of ownership in relation to
rezoning applications.

Please list below all owners or parties in interest of the land to be rezoned:

Edward P Browning, IV

Randy Craun

7. Adjoining Property:

PARCEL ID NUMBER USE ZONING
74-B-7-2-27 Dentist Office B1
85-4-1 Orthodontist/Broker B1
85-4-28& 3 Vacant B1
74B-7-2-28 Residential RP
74B-7-2-29 Residential RP
74B-7-2-30 Residential RP

8. Location: The property is located at (give exact location based on nearest road and distance from
nearest intersection, using road names and route numbers):

1033 Aylor Road, 0.25 miles north of Fairfax Pike, Stephens City, VA 22655.

13



9. The following information should be provided according to the type of rezoning
proposed:

Number of Units Proposed

Single Family homes: Townhome: Multi-Family:
Non-Residential Lots: X Mobile Home: Hotel Rooms:

Square Footage of Proposed Uses

Office: unknown Service Station:
Retail: Manufacturing:
Restaurant: Warehouse:
Commercial: Other:

10. Signature:

I (we), the undersigned, do hereby respectfully make application and petition the Frederick
County Board of Supervisors to amend the zoning ordinance and to change the zoning map
of Frederick County, Virginia. I (we) authorize Frederick County officials to enter the

property for site inspection purposes.
I (we) understand that the sign issued when this application is submitted must be placed at

the front property line at least seven days prior to the Planning Commission public hearing
and the Board of Supervisors public hearing and maintained so as to be visible from the road

right-of-way until the hearing.

I (we) hereby certify that this application and its accompanying materials are true and
accurate to the best of my (our) knowledge.

Applicant(s): MA Date: 17/ i}

Date:

Owner(s): / M% // / Date: ,,_7—:

W’ /B/\)j Date:

L

§
~N
S~
C
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" ADJOINING PROPERTY OWNERS |

Owners of property adjoining the land will be notified of the Planning Commission and the Board of
Supervisors meetings. For the purpose of this application, adjoining property is any property
abutting the requested property on the side or rear or any property directly across a public
right-of-way, a private right-of-way, or a watercourse from the requested property. The
applicant is required to obtain the following information on each adjoining property including the
parcel identification number which may be obtained from the office of the Commissioner of
Revenue. The Commissioner of the Revenue is located on the 2nd floor of the Frederick County
Administrative Building, 107 North Kent Street.

Address

1110 Breckinridge Ln
Winchester, VA 22601

1841 W Plaza Dr.
Winchester, VA 22601

1840 Amherst
Winchester, VA 22601

100 Downing Dr

Name and Property Identification Number
NameWilliam L Stiebel

Property #/4B-51-D

NameGarrett Ent. Ltd.

Property #85-4-1

NameWinchester Medical Center
Property #85-4-2 & 3

NameMarshall Conner

Property #74B-7-2-26

Stephens City, VA 22655

NameKaren M Pawlak

104 Downing Circle

Property #74B-7-2-27

Stephens City, VA 22655

NameKevin and Stacey Chapman

106 Downing Circle

Property #74B-7-2-28

Stephens City, VA 22655

NameRoger & Cynthia Layman

1215 Marlboro Rd

Property #74B-7-2-29

Stephens City, VA 22655

NameUlysses & Dorthy Carriker

110 Downing Circle

Property #74B-7-2-30

Stephens City, VA 22655

NameRonald & Sandra Mitchell

112 Downing Circle

Property #74B-7-2-31

Stephens City, VA 22655
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MASTER DEVELOPMENT PLAN #02-15
Blackburn Commerce Center

Staff Report for the Board of Supervisors

Prepared: May 7, 2015

Staff Contact: Candice E. Perkins, AICP, Senior Planner

This report is prepared by the Frederick County Planning Staff to provide information to the
Planning Commission and the Board of Supervisors to assist in the review of this application. It may
also be useful to others interested in this zoning matter.

Reviewed Action
Planning Commission: 05/06/15 Reviewed
*Recommended approval of the private
street waiver
Board of Supervisors: 05/13/15 Pending

PROPOSAL: To develop 139.96 acres zoned RA (Rural Areas) District and M1 (Light Industrial)
District with industrial land uses.

MAGISTERIAL DISTRICT: Back Creek

PROPERTY ID NUMBERS: 63-A-80I and 63-A-58C

LOCATION: The properties are located adjacent to Apple Valley Road, Dawson Drive and Route 37.

PROPERTY ZONING & PRESENT USE:

Zoned: M1 (Light Industrial) and RA (Rural Areas) Use: Vacant

ZONING & PRESENT USE OF ADJOINING PROPERTIES:

North: RA (Rural Areas) Use: Kernstown Battlefield, Church
RP (Residential Performance) Residential
South: M1 (Light Industrial) Use: Industrial
East:  RP (Residential Performance) Use: Residential
M1 (Light Industrial) Industrial
West:  N/A Use: Route 37
WAIVER:

The applicant is requesting to utilize private roads within the Blackburn Commerce Center development,
therefore a waiver of §144-24C of the Frederick County Subdivision Ordinance to allow the subdivision
of lots on private roads has been requested. The Planning Commission recommended approval of the
waiver request at their May 6, 2015 meeting. A decision from the Board of Supervisors on this waiver
request is necessary.



MDP #02-15Blackburn Commerce Center
May 7, 2015
Page 2

STAFF CONCLUSIONS FOR THE 05/13/15 BOARD OF SUPERVISORS MEETING:

The Master Development Plan for the Blackburn Commerce Center depicts appropriate land uses and
appears to be consistent with the requirements of Article VIII, Master Development Plan, of the Zoning
Ordinance. This MDP is in a form that is administratively approvable once Rezoning #01-15 for the
Blackburn Property is approved and if the requested wavier for private streets is approved. The MDP
is also in conformance with the proffers for Rezoning #01-15 (pending) and Rezoning #04-98. All of
the issues brought forth by the Board of Supervisors should be appropriately addressed by the applicant.

It appears that the application meets all requirements. Following presentation of the application to
the Planning Commission and the Board of Supervisors, and the incorporation of your comments,
staff is prepared to proceed to approval of the application.



MDP #02-15Blackburn Commerce Center
May 7, 2015

Page 3

REVIEW EVALUATIONS:

Virginia Department of Transportation: A VDOT review has been conducted for the Blackburn

Commerce Center Preliminary Master Development Plan dated April 8, 2015 which was received in our
office on April 10, 2015. We have no objections to this plan as submitted.

Frederick County Fire Marshal: Plans approved.

Frederick County Public Works: Plans approved.

Frederick County Inspections: No comments required at this time, shall comment on site plan review.

Frederick County Sanitation Authority: Please see attached letter dated April 13, 2015, from Uwe E.

Weindel, PE.

Planning & Zoning:

A)

B)

C)

Master Development Plan Requirement

A master development plan is required prior to development of this property. Before a master
development plan can be approved, it must be reviewed by the Planning Commission, Board of
Supervisors and all relevant review agencies. Approval may only be granted if the master
development plan conforms to all requirements of the Frederick County Zoning and Subdivision
Ordinances. The purpose of the master development plan is to promote orderly and planned
development of property within Frederick County that suits the characteristics of the land, is
harmonious with adjoining property and is in the best interest of the general public.

Site History
The original Frederick County zoning map (U.S.G.S. Winchester Quadrangle) identifies the

subject parcels as being zoned A-2 (Agricultural General). The County’s agricultural zoning
districts were combined to form the RA (Rural Areas) District upon adoption of an amendment
to the Frederick County Zoning Ordinance on May 10, 1989. The corresponding revision of the
zoning map resulted in the re-mapping of the subject properties and all other A-1 and A-2 zoned
land to the RA District. Parcel 63-A-58C was rezoned to the M1 District with proffers as part of
the Coca-Cola Business Center application (Rezoning #04-98).

Site Suitability & Project Scope

Comprehensive Policy Plan:

The 2030 Comprehensive Plan is an official public document that serves as the community's
guide for making decisions regarding development, preservation, public facilities and other key
components of community life. The primary goal of this plan is to protect and improve the
living environment within Frederick County. It is in essence a composition of policies used to
plan for the future physical development of Frederick County.

Land Use Compatibility:

The North East Land Use Plan, Appendix I of the 2030 Comprehensive Plan, designates this
property for planned industrial land uses. The parcels comprising this MDP application are also
located within the County’s Sewer and Water Service Area (SWSA).




MDP #02-15Blackburn Commerce Center
May 7, 2015
Page 4

Site Access and Transportation:

Parcel 63-A-58C currently has an existing entrance on Apple Valley Road which will serve this
parcel as well as provide for an interparcel connection into 63-A-80I. A connection with
Dawson Drive is also proposed and shown on the MDP. No additional access points on Apple
Valley Road are permitted for the M1 zoned portion of the Blackburn property.

Landscaping and Buffers:

The MDP shows the continuation of the full screen along Apple Valley Road (berm and
landscaping), that is present on the Coca-Cola Business Park properties as well as greenspace
buffers around the existing pond and between the proposed M1 zoning boundary of the
Blackburn property and the retained RA zoning of the remainder of the site.

Interpretative Pull Off:
There is an interpretative pull off shown on 63-A-58C for the Kernstown Battlefield foundation
that overlooks the battlefield and the existing pond on the Blackburn property.

Private Road Waiver:

The applicant is requesting to utilize private roads within the Blackburn Commerce Center
development, therefore a waiver of §144-24C of the Frederick County Subdivision Ordinance to
allow the subdivision of lots on private roads has been requested. A recommendation from the
Planning Commission to the Board of Supervisors on this waiver is necessary.

PLANNING COMMISSION SUMMARY FOR THE 5/06/15 MEETING:

Staff presented an overview of MDP #02-15 Blackburn Commerce Center to develop 139.96 acres
zoned RA (Rural Areas) and M1 (Light Industrial) Districts with industrial land uses. Staff noted the
MDP is in a form that is administratively approvable once Rezoning #01-15 for the Blackburn Property
is approved and the requested waiver for private streets is approved. A motion was made, seconded, and
unanimously passed to recommend approval of the waiver request.

(Note: Commissioner Oates and Marston abstained from discussion; Commissioners Triplett and
Molden were absent.)

STAFF CONCLUSIONS FOR THE 05/13/15 BOARD OF SUPERVISOR MEETING:

The Master Development Plan for the Blackburn Commerce Center depicts appropriate land uses and
appears to be consistent with the requirements of Article VIII, Master Development Plan, of the Zoning
Ordinance. This MDP is in a form that is administratively approvable once Rezoning #01-15 for the
Blackburn Property is approved and if the requested wavier for private streets is approved. The MDP
is also in conformance with the proffers for Rezoning #01-15 (pending) and Rezoning #04-98. All of
the issues brought forth by the Board of Supervisors should be appropriately addressed by the applicant.

It appears that the application meets all requirements. Following presentation of the application to
the Planning Commission and the Board of Supervisors, and the incorporation of your comments,
staff is prepared to proceed to approval of the application.
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MASTER DEVELOPMENT PLAN

APPLICATION FORM
- Department of Planning & Development Use Only - 7
Application # CA-15 Date Application Received: h ! q l' 19
PC Meeting Date g_( ‘“‘”{ [ BOS Meeting Date S ‘ 13 \ -9

Fee Amount Paid $ {0, 345 %€ Initials: 0 O Receipt # - S 63,2 30

1. Project Title: Blackburn Commerce Center

2. Applicant:
Name: 1imothy Stowe Telephone: 540.686.7373

Address: Stowe Engineering, PLC

103 Heath Court, Winchester, VA 22602 timstowe@stowecompanies.com

3. Property Owner (if different than above):
Name: Blackburn Limited Partnership Telephone:

Address: C/0 Barbara Lewis

458 Devon Drive, Warrenton, VA 20186

4. Design Company:
Name: Stowe Engineering, PLC Telephone: 040.686.7373

Address: 103 Heath Court, Winchester, VA 22602

timstowe@stowecompanies.com

3. Please list names of all owners, principals, and/or majority stockholders:

Blackburn Limited Partnership, Graystone Corporation of Virginia

6. Magisterial District: Back Creek




7. Property Location:

(Give State Route # and name, distance and direction from intersection)

8. Is this an original or amended Master Development Plan?

Original . Amended I l , Previous MDP#

9. Property Information: T Lol
a)  Property Identification Number (PIN): 63-A-B0' & 53C
b) Total Acreage: 139.96
c) Current Zoning: RA and M1
d) Present Use: agriculture
e) Proposed Uses: Warehousing, Light Manufacturing

10. If residential uses are proposed, provide the following:
a)  Density:
b)  Number of Units:
c)  Housing Types:

11. Adjoining Property use and zoning:

USE ZONING
North residential, church RA/RP
East Residential, warehouse/distribution RP/RA/M1
South Buisiness, warehouse/distribution M1
West Route 37, agriculture RA

T'h ave r ead t he m aterial i ncluded i n t his pa ckage a nd unde rstand w hat i s r equired b y t he
Frederick County Department of Planning and Development. I also understand that the master
development plan s hall include all ¢ ontiguous 1and under single o r c ommon ow nership. A 1l
required material will b e c omplete priorto the s ubmission of m y ma ster de velopment pl an

application.

I (we) hereby certify that this application and its accompanying materials are true and accurate to
the best of my (our) knowledgﬁg,ﬂ_

;/ " ",
( ) ’// .
Applicant(s): '~ 2 .0 P J ) Date: 4/5/75
Date:
Owner(s): Date:
Date:
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Plocklann Gonnera (opvier
NS LRAFOT (3A-Sgc
ADJOINING OWNER INFORMATION
# PIN Owner Address Zoning Use
v 1 62 A 75 |Roy L Wilkins Jr, 3322 Middle Rd., Winchester, VA 22602 RA Comercial
v 2 63 A 14 Fellowship Bible Church 3217 Middie Rd., Winchester, VA 22602 RA Church
A 3 63 A 16 |DouglasG. Metheney 652 Apple Valley Rd., Winchester, VA 22602 RA Residential
. //4 63 A 15C |Ronald V. and Patricia W. Fox 632 Apple Valley Rd., Winchester, VA 22602 RA  |Agricultural
.‘// 5] 63 A 15A Ronald V. and Patricia W. Fox 632 Apple Valley Rd., Winchester, VA 22602 RA Residential
16| 63A11 Helen L. Fox 610 Apple Valley Rd., Winchester, VA 22602 RP  [Residential
A7} 63A 13 |[SamuelC.and Robin M. Jones 602 Apple valley Rd., Winchester, VA 22602 RP Residential
//8 63A 1 5 [Alisa C. and Jonathan M. Kelley 592 Apple valley Rd., Winchester, VA 22602 RP Residential
“1.9] 63A 17 |Melvin W.and Kristi D. McDonald 582 Apple Valley Rd., Winchester, VA 22602 RP Residential
110 63A 1 9. |Alice B. Banks 7000 Valley Pike, Middletown, VA 22645 RP Residential
11} 63A 111 llamesC.and Deborah L. Turner 564 Apple Valley Rd., Winchester, VA 22602 RP Residential
1412| 63A 1 13 |SharonJ.and Larry O. Phillips 554 Apple Valley Rd., Winchester, VA 22602 RP Residential
131 63A 1 15 |Michael R, Young 544 Apple Valiey Rd., Winchester, VA 22602 RP Residential
14| 63A 1 17 |Robin R.and Russel W. Creswell 536 Apple Valley Rd., Winchester, VA 22602 RP Residential
) Donna Witkins Downing, C/G Jon . and
“115 63 A 17 |EdwardWw. Downing 520 E. Stewart St., Winchester, VA 22601 RA Residential
16| 63A 119 |[Apple Valley LLC, 478 E. Washington St., Strasburg, VA 22657 RP Residential
~117} 63A 1 21 [Carol Ann Davis Martinez 512 Apple Valley Rd., Winchester, VA 22602 RP Residential
118} 63A 1 23 George and Barbara Hostler 502 Apple Valley Rd., Winchester, VA 22602 RP Residential
~119} 63A 1 25 |ChristineE. and Richard L. Whitacre Sr. |492 Apple Valley Rd., Winchester, VA 22602 RP Residential
/40 63A 13 27 Jenning Rhodes Marston 108 Forest Ridge Road, Winchester, Va. 22602 RA Residential
~121] 63A 1 29 |[Betty A. Nicholson 472 Apple Valley Road, Winchester, Va. 22602 RP Residential
A22| 63A 1 31 {Antonand Patricia D. Welzel 452 Apple Valley Road, Winchester, Va. 22602 RP Residential
-A423] 63A 133 |Antonand Patricia D. Welzel 452 Apple Valley Road, Winchester, Va. 22602 RP Residential
Vi24] 63 A 18A - {Kernstown Battlefield Association PO Box 2720, Winchester, Va. 22604 RA Preservation
25| 63 A 58C Graystone Corporation of Virginia PO Box 2530, Winchester, VA 22604 M1 vacant
4 Cabot IV-VA1BO1, LLC, C/O Patrick Ryan, Sr.
\/ 26] 63 A 58B |vpof Investments 1 Beacon Street, Suite 1700, Boston, Ma. 02108 M1 Warehousing
V127 63 A 58A |DirecTv Operations, LLC 2260 East lmpeﬁal Highway, El Segundo, Ca. 90245 M1 Industrial
128 638 2 Echostar Broadcasting Corporation 90 Inverness Circle E., Englewood, Co. 80112 M1 Industrial
V129 6383 The Dawson Group, LLC 1833 Handley Avenue, Winchester, Va. 22601 M1 vacant
\// Blackburn Limited Partnership; C/O Barbara
" [30] 62 A 80 [Lewis 458 Devon Drive, Warrenton, Va. 20186 RA  |Agricuitural
31| 5-A- 1D
32
33
34




Special Limiied Power of Attorney
County of Frederick, Virginia
Frederick Planning Website: www.co.frederick.va.us

Department of Planning & Development, County of Frederick, Virginia
107 North Kent Street, Winchester, Virginia 22601
Phone (540) 665-5651 Facsimile (540} 665-6395

Know All Men By These Presents: That I (We)

(Name) Blackburn Limited Partnership,C/O Barbara Lewis (Phone)

(Address) 458 Devon Drive, Warrenton, VA 20186
the owner(s) of all those tracts or parcels of land (“Property”) conveyed to me (us), by deed recorded in the
Clerk’s Office of the Circuit Court of the County of Frederick, Virginia, by

Instrument No. DB 812 on Page 70 , and 1s described as

Parcel: 63 Lot: Block: A Section: 801 Subdivision:
do hereby make, constitute and appoint:

(Name) Timothy S. Stowe (Phone)

(Address) 103 Heath Court, Winchester, VA 22602

To act as my true and lawful attorney-in-fact for and in my (our) name, place and stead with full power and
authority I (we) would have if acting personally to file planning applications for my (our) above described
Property, including:

[__] Rezoning (including proffers)
_[1 Conditional Use Permit
_[~¥] Master Development Plan (Preliminary and Final)
_[] Subdivision
_[v1 Site Plan
[_1 Variance or Appeal

My attorney-in-fact shall have the authority to offer proffered conditions and to make amendments to previously
approved proffered conditions except as follows:

This authorization shall expire one year from the day it is signed, or until it is otherwise rescinded or modified.
In witness thereof, I (we) have hereto set my (our) hand and seal this /¢ 7" day of A p/7 / 20 45,

d 1)
B ensvsay,

E ; o;. \' p‘.'d’
State of Virginia, City/€eurty of /O (n L'z%@—;/éz , To-wit: 4 " AW Pugs

I, C—% <t ¢ / / ‘/‘f"( (/f / Gy qu?/aﬁ i, a Notary Public in and for the f,ar?; ?f:);:‘e?e’li ;
certify that the person(s) who $igned to the foregoing mstrument personally appeared ‘:;: d s
acknowledged the same before me in the jurisdiction aforesaid this / { day of Aé'ﬁ; RS OX it AN
‘ Qs iy ALTR Q0

e 7(/\Lp 2{ TTE LV My Commission Fxpires: 5 * 3 /~ / é
¢ Notary Public HA 23299 8)

Signature(s) ﬁ)a/ bard B [eg )/l""

j=
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AMENDMENT

Action;
PLANNING COMMISSION: Recommended Approval on Aprl 1, 1998
BOARD OF SUPERVISORS: Approved April 22. 1998

AN ORDINANCE AMENDING

THE ZONING DISTRICT MAP

Rezoning #004-98 of Central Coca-Cola Bottling Company

WHEREAS, Rezoning Application #004-98 of Central Coca-Cola Bottling Company, was
submitted by Triad Engineering, Inc., to rezone 63.5 acres from RA (Rural Areas) District to M1
(Industrial Light) District. This property is located west of the intersection of Shady Elm Road
(Route 651) and Apple Valley Road (Route 652), and is identified with Property Identification
Numbers 63-A-58 and 63-A-59 in the Back Creek Magisterial District.

WHEREAS, the Planning Commission held a public hearing on this rezoning on April 1, 1998; and

WHEREAS, the Board of Supervisors held a public hearing on this ordinance adoption on April
22, 1998; and

WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be
in the best interest of the public health, safety, welfare, and in conformance with the Comprehensive

Policy Plan;

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map
to change 63.5 acres currently zoned RA (Rural Areas) to M1 (Light Industnial) as described by the
application and plat submitted, subject to the attached conditions voluntarily proffered in writing by
the applicant and the property owner.



This ordinance shall be in effect on the date of adoption.

Passed this 22nd day of April, 1998 by the following recorded vote:

James L. Longerbeam, Chairman Aye Richard C. Shickle
W. Harrington Smith, Jr. Aye Margaret B. Douglas
Charles W. Orndoff, Sr. Aye Robert M. Sager

A COPY ATTEST

: 5 P
JohaR) Riley, Jr.

Frederick County Adrunistrator

OAGENDAS\REZONERESOLUTNCOCACOLA.RES
PDRes #012-98



REZONING REQUEST PROFFER
Property Identification Number
6€3-((A))-58 and 63-((A))59
Back Creek Magisterial District

COCA-COLA BOTTLING FACILITY

Preliminary Matters

Pursuant to Sectionm 15.2-22%96 gt.seg., of the Code of
Virginia, 1950, as amended, and the preovisions of the Frederick
County Zoning Ordinance with respect to conditional zoning, the
undersigned applicant hereby proffers that in the event the Board
of Superviscrs of Frederick County, Virginia, shall aporove
Rezoning Application #0098 for the rezoning of 63.5052 acres from
Rural Area (RA) Zoning District to the Light Industrial (M-1)
Zoning District, development of the subject property shall be done
in conformity with the terms and conditions set forth herein,
except to the extent that such terms and conditions may be
subsequently amended or revised by the applicant and such be
approved by the Frederick County Board of Supervisors In accordance
with Virginia law. In the event that such rezoning is not granted,
then these proffers shall be deemed withdrawn and of nc effect
whatscever. These proffers shall be binding upon the applicant and
their legal successors or assigns.

Site Improvements

1. The Applicant proffers that 1t shall design and construct
a4 realignment to Route 652 at the Intersection of Route 651 and
Route 652. The realignment shall consist of shifting Route 652 to
the scuthwest to intersect Route 651 at a ninety (90) degree angle
and adding turn lanes on Route 652 as regquired by VDOT. Right-of-
way for the realignment of Route 652 will be dedicated to VDOT upon
approval of a site plan for the first building, or at the time the
property is subdivided.

2. The Applicant further agrees to dedicate a thirty-five
{35, foorf riIght-cof-way along the south side of Route 652 for the
entire parcel frontage that 1s not included in the realignment of
Route 651. Right-of-way for Route 652 will be dedicated to VDOT
upon approval of a site plan for the first building, or at the time
the propercty is subdivided.

3. The applicant agrees to dedicate a sixty (60) foot right-
of-wav aicng the west side of Rcoute 651 for the entire parcel



REZON. REQUEST PROFFER
COCA-COLA BOTTLING FACILITY
Page

frontage. Right-of-way for Route 651 will be dedicated to VDOT
upon approval of a site plan for the first building, or at the time
the property is subdivided.

4. The applicant agrees to participate Iin the signalization
at the intersection of Route 11 and Route 652. When requested by
VDOT, the applicant will pay twenty thousand (20,000) dollars or
twenty-five (25) percent of the cost of the new traffic signal,

whichever 1is less.

5. The applicant agrees to limit the number of entrances
along the south side of Route 652 into this property to a maximum
of four (4) entrances. Two (2) entrances will be used by the Coca-
Cola Bottling facility. One (1) entrance will be used for each
separate parcel created by the subdivision of this property with
frontages along Route 652. All entrances along Route 652 will be
the width reguired by VDOT for two-way traffic based on the
proposed use of the parcel. The entrance for the western parcel of
land will be located at least sixty (60) feet east and not more
than 250 feet east of the western property line. The entrance for
the central parcel of land will be located at least thirty (30)
feet west and not more than 200 feet west of the western Coca-Cola

Bottling facility preoperty line.

Building Resrrictions

The development of the subject property shall include the following
building restrictions provided in these proffers.

1. The maximum height for all primary and ancillary
structures will be sixty (60) feet. Roof top mechanical equipment
is not subject to the sixty (60) foot height restriction. However,
all roof ¢top mechanical equipment will be screened from all

adjacent properties.

2. All leocading docks shall be screened from view from all
adjacent Rural Area (RA) or Residential Performance (RP) Zoning

Districts

Landscare Design Features

The development of the subject proverty, and the submission of
any Master Development Plan, shall include the following landscape
design features provided in these proffers.

1. A full screen earth berm will be provided between all
developed parts of the subject property and all Rural
Area (RA) and Residential Performance (RP) Zoning
Districts, except where entrances are required for the
Cocca-Cola Bottling facility. The top of the berm will be
a minimum of six (6) feet higher than Rcute 652, with a
minimum top width of four (4) feet and maximum side
slopes of four horizontally to one vertically. During



REZON! REQUEST PROFFER
COCA-COLA BOTTLING FACILITY
Page 3-

the development of the future parcels of land adjacent to
the earth berm, the berm shall only be removed to the
extent required to accommodate the new entrance to the
site from Route 652. If during construction the berm is
removed In excess of that required to accommocdate the
entrance, the berm will be replaced to the maximum extent
possible by the developer of the parcel of land,

2. Landscape screening shall be provided in accordance with
the Frederick County Zoning Ordinance and in conjunction
with the full screen earth berm. Landscaping in
ccnjunction with the earth berm will consist of a mixture
of evergreen and deciduous trees. At least two thirds
{2/3) of the trees shall be evergreens. All trees shall
be of the type that will thrive within the Shenandocah
Valley. Evergreens shall be at least six (6) feet in
height at planting. Deciducus trees shall have a
calliper of at least two (2) inches at a height of one
(1) foot above root ball.

Covenants_and Restrictions

The Applicant shall record and include in each deed as well as
provide Frederick County with a complete set of Covenants and
Restrictions in substantial conformance with the Protective
Covenants and Restrictions as submitted with the Impact Analysis
Statement and these Proffers,

Monetarv Contributions to Offset Impact of Development

The undersigned, who has a contract to purchase the subject
parcel of land, hereby voluntarily proffers that if the Board of
Supervisors for the County of Frederick, Virginia approves the
rezoning for the 63.5052 acre tract, lying on the west gside of
Route 651 and the socuth side of Route 652 in the Back Creek
Magisterial District of Frederick County, Virginia from Rural Area
(RA) Zoning District to the Light Industrial (M-1) Zoning Districet,
the undersigned will pay Frederick County, at the time of the
issuvance of the first grading permit, the sum of nineteen thousand
four hundred forty-four dollars and seventy-four cents (519,441.74)
to be allccated to the Stephens City Volunteer Fire & Rescue

Company .
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Respectfully Submitted,

CONTRACT OWNERS:

- BT, Sara Oseian Ve
Date: I:i//wnif /?72

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:

The foregoing instrument was acknowledged before me this & 77h

day of FchvﬁLV , 1998, by ﬁa‘H‘y S/qms C[r/(n'ﬂ.'f/-l{\/
My Commission explres Novem L)E!/( 20,1999

Notary Public UMjW L@ /ﬂ%
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fracid (4 /774

OWNER : ’
By: Q}’\thu%‘eﬁip AL L

Date:

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-wit:

The foregoing instrument was acknowledged before me this ﬁﬁ"

day of JW%.C@(’ , 19398, by f‘il@ﬂ»’, . {/\11'4’17'/&-&411,&

ssi - 7. 3/ 7
My Commission explres J\.)Lt.,f  Coos
Notary Public O

‘\)k)_ —~



PROTECTIVE COVENANTS AND RESTRICTIONS
FOR
COCA-COLA BOTTLING FACILITY

RECITALS

Whereas, the contract owner desires to create on the property
and any additions thereto an area of mixed business and light
industrial uses, and the desire to provide for the preservation and
enhancement of the property values, amenities and opportunities
within the property and for the maintenance of the real estate and
improvements thereon, and to this end desires to subject the
property to the covenants, restrictions, easements, charges and
liens hereinafter set forth.

ARTICLE T
PURPOSE

It is the purpcse of this Declaraticn to assure the orderly
and attractive development of the property in an efficient and
harmonious manner, to preserve and enhance property values,
amenities and opportunities within the property, to promote the
health and safety of the occupants and to maintain a harmonious
relationship among the structures and the natural topography
thereon. This declaration is designed to complement the Frederick
County Zoning Ordinance and other local and state government
regulations and ordinances, and where conflicts occur, the more
rigid requirement shall prevail.

ARTICLE II
PERMITTED AND PROHIBITED USES

PROHIBITED USES

Approval from any public agency notwithstanding, no operation
will be permitted which creates objectionable nolise, smoke, odor or
which 1in any other way, 1n the opinion of the Board, will
constitute a nuilsance or degrade the values of the real estate
within or adjacent to the property.

No rubbish or debris of any kind shall be placed or permitted
to accumulate upon or adjacent to any site, except in approved
waste containers.



PROTECTIVE COVENAN! AND RESTRICTIONS
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ARTICLE III
DEVELOPMENT STANDARDS

BUILDING MATERIAL AND DESIGN

Exterior Walls

Exterior wall material shall be either pre-cast concrete, cold
storage panels or brick.

LANDSCARING

Landscape Plan

All open areas on each lot not occupied by buildings and paved
areas shall be suitably graded and drained and shall be landscaped
with lawns, trees, shrubs or ground cover. The landscape plan
shall be submitted with the site plan for each planned development
within the subdivided parcel and shall show such things as the
planting of trees, shrubs, ground cover and grass and the
installation of earth berms and screens and optional underground
sprinkler systems. Plant material shall be in conformance with
American Association of Nurserymen Standards for Nursery Stock,
latest edition (ANN). Landscaping, as approved, shall be installed
within one planting season of occupancy or within six months of
substantial completion of any building, whichever occurs first,
provided that an extension may be granted in the event of inclement
weather. The date of substantial completion shall mean the date on
which the exterior walls and roof have been installed. The
installation and maintenance of all landscaping on each site shall
be done in a good and workmanlike manner.

Maintenance

All landscaping on each lot shall be properly maintained by
the owner of the lot. Maintenance shall include all necessary
cutting, watering, fertilizing, aerating, spraying, pruning and
required replacement. Dead or damaged planting material shall be
promptly replaced.

EXTERIOR LIGHTING

All exterior lighting shall be designed, erected, altered and
maintained in accordance with the final drawings and specifications
as approved by Frederick County. Lighting shall be compatible and
harmonious throughout the entire prorerty and shall be in keeping
with the specific use of the building. On-site lighting shall be
directed away from all wuses within the Rural Area (RA) or
Residential Performance (RP) Zoning Districts. Light sources shall
be screened to reduce visible glare from all adjacent properties
and public streets. All outside wiring for exterior lights shall
be installed underground.
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UriLITIES
All new utility lines, including electrical and

telecommunication lines shall be installed and maintained
underground.

CONSTRUCTION

Cnce commenced, construction shall be diligently pursued to
completion. No construction or building materials, vehicles or
mobile buildings shall be located or stored within street rights-
of-way.

MAINTENANCE DURING CONSTRUCTION

During construction the owner shall be responsible for keeping
the premises 1in reasonably neat condition, preventing the
accumulaticon of trash, and shall prevent runoff of soil from the
site onteo adjacent property or public rights-of-way.

MAINTENANCE

No building or other improvement on the property shall be
pexrmitted by its owner or occupant to fall into disrepair, and each
such building and other improvements shall at all times be kept in
gocod condition and repalr, properly maintained and adeguately
painted or otherwise finished, clean and safe. All asphalt or
concrete paved surfaces shall be resurfaced or sealed as needed and
all potholes shall be promptly repalired. Unimproved sites shall be
maintained 1n a reasonably neat condition, free of debris.

STORM DRATNAGE SYSTEMS

Property owners will participate in any storm water management
program established or to be established for the property by the
declarant. Property owners shall contribute to the cost of
maintaining a common retenticn area and other shared storm water
management facilities on a contractual basis, as set forth in the
written agreements between the owner and the declarant.

ENVIRONMENTAL PROTECTTON

Cwners and occupants shall comply with all federal, state and
local government statutes, ordinances and regulations relating to
envircnmental protection, in relation to the property.



REZONING REQUEST PROFFER
Property Identification Number
63-((A))-8o0l
Back Creek Magisterial District

Blackburn Commerce Center

Record Owner: Blackburn Limited Partnership
Applicant: Timothy Stowe

Original Date of Proffers: March 09, 2015
Revision Date of Proffers: May 07, 2015

Preliminary Matters

Pursuant to Section 15.2-2296 et.seq., of the Code of Virginia, 1950, as amended, and the
provisions of the Frederick County Zoning Ordinance with respect to conditional zoning, the
undersigned applicant hereby proffers that in the event the Board of Supervisors of Frederick
County, Virginia, shall approve Rezoning Application # for the rezoning of Tax
Map Parcel 63-A-80I, a 128.82-acre parcel, to establish 92.066 +/- acres of Light Industrial (M-1)
Zoning District and 36.754 +/- acres of Rural Area (RA) Zoning District. Development of the
92.066 +/- acre Light Industrial (M-1) Zoning District, hereinafter referred to as the “Property”,
portion of the Tax Map Parcel 63-A-80I shall be done in conformity with the term and
conditions set forth herein, except to the extent that such terms and conditions may be
subsequently amended or revised by the applicant and such be approved by the Frederick
county Board of Supervisors in accordance with Virginia Law. In the event that such rezoning is
not granted, then these proffers shall be deemed withdrawn and of no effect whatsoever.
These proffers shall be binding upon the owner and their legal successors or assigns.

Site Improvements

1. The owner agrees to participate in the cost of transportation improvements in the
nearby area. The applicant will contribute to Frederick County a maximum of Six
Hundred and Twenty Five Thousand and 00/100 Dollars ($625,000.00), which will be
subject to the escalation clause contained in these proffers, Such payment shall be
made at the time of issuance of each building permit for all building structures

Proffer Statement Page 1 of 4



developed on the Property. Each payment shall be in proportion to the square
footage of the proposed construction on the Property consistent with the
development projection in the Traffic Impact Study, which amounts to $0.735/
square foot of building structural development. Such funds can be used by the Board
of Supervisors in its discretion for transportation improvements, and can also be
used as local match funding for County Revenue Sharing Program projects.

2. The owner agrees to limit the number of entrances for the Property to be rezoned to
a maximum of two (2) entrances. One (1) entrance will feed directly into Dawson
Drive. Entrance two (2) will use the existing entrance onto Apple Valley Road
through parcel 63-A-58C. This is shown on the Generalized Development Plan, latest
revision date of 4/1/2015, attached to these and made part of these proffers.

3. The owner herby proffers to provide for inter-parcel connections within the
Property where possible to mitigate transportation impacts.

Building Restrictions

The development of the subject Property shall include the following building restrictions:

1. The maximum height for all primary and ancillary structures will be sixty (60) feet
within a distance of one thousand (1000) feet of Apple Valley Road. Roof top
mechanical equipment is not subject to the sixty (60) foot height restriction.

2. Allloading docks shall be screened from view from all adjacent properties in the
Rural Area (RA) or Residential Performance (RP) Zoning Districts that are located on
the east side of Route 37.

3. Utility service lines are to be constructed underground from the utility distribution
lines to the building service connection.

Landscape Design Features

The development of the subject Property, and the submission of any Master Development Plan,
shall include the following landscape design features:

1) There will be a green space buffer between Apple Valley Road and the existing pond

in the area to be rezoned M1. The buffer extends out two hundred (200) feet from the
edge of Apple Valley Road. The green space buffer is to be left undisturbed and remain
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in its natural state. The green space buffer may only be disturbed for installation and
maintenance of utilities, installation and maintenance of inter-parcel connections, and
maintenance of the vegetation. This is shown on the Generalized Development Plan,
latest revision date of 4/1/2015, attached to these and made part of these proffers.

2) There will be a green space buffer provided along the northern border of the area to
be rezoned M1. The green space buffer will run along the northern boundary separating
the M1 zoning from the RA zoning. The green space buffer will be fifty (50) feet wide.
The starting point for the buffer is where the area to be rezoned M1 meets Apple Valley
Road and runs the length of the boundary between the area to remain zoned RA and
the subject Property. The green space buffer is to be left undisturbed and remain in its
natural state. The green space buffer may only be disturbed for installation and
maintenance of utilities, installation and maintenance of inter-parcel connections, and
maintenance of the vegetation. This is shown on the Generalized Development Plan,
latest revision date of 4/1/2015, attached to these and made part of these proffers.

Monetary Contributions to Offset Impact of Development

The undersigned, hereby voluntarily proffers that if the Board of Supervisors for the County of
Frederick, Virginia approves the rezoning for the 92.066+/- acre portion of Tax Map Parcel 63-A-
80l to the Light Industrial (M-1) Zoning District, the undersigned will pay Frederick County, prior
to the issuance of the Certificate of Occupancy Permit for the first structure constructed on the
Light Industrial (M-1) Zoning District portion of the parcel, the sum of ten thousand dollars
(510,000.00), for use by the Board in its discretion for fire and rescue purposes.

Escalator

In the event the monetary contributions set forth in the Proffer Statement are paid to Frederick
County within eighteen (18) months of the approval of this rezoning, as applied for by the
Applicant, said contributions shall be in the amounts as stated herein. Any monetary
contributions set forth in this Proffer Statement which are paid to the County after eighteen
(18) months following the approval of this rezoning shall be adjusted in accordance with the
Urban Consumer Price Index (“CPI-U”) published by the United States Department of Labor,
such that at the time contributions are paid they shall be adjusted by the percentage change in
the CPI-U from that date eighteen (18) months after the approval of this rezoning to the most
recently available CPI-U to the date the contributions are paid, subject to a cap of 6 percent

(6%) per year, non-compounded.
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Respectfully Submitted,

Blackburn Limited Partnership

OWNER:

By:

Date:

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-Wit:

The foregoing instrument was acknowledged before me this
2015, by

My Commission expires

Notary Public

Proffer Statement

day of

Page 4 of 4



REZONING REQUEST PROFFER
Property Identification Number
63-((A))-80i
Back Creek Magisterial District

Blackburn Commerce Center

Record Owner: Blackburn Limited Partnership

Applicant: Timothy Stowe

Original Date of Proffers: March 09, 2015
Revisions Date of Proffers: March 31, 2015

Preliminary Matters

Pursuant to Section 15.2-2296 et.seq., of the Code of Virginia, 1950, as amended, and the
provisions of the Frederick County Zoning Ordinance with respect to conditional zoning, the
undersigned applicant hereby proffers that in the event the Board of Supervisors of Frederick
County, Virginia, shall approve Rezoning Application # for the rezoning of Tax
Map Parcel 63-A-80I, a 128.82-acre parcel, to establish 92.066 +/- acres of Light Industrial (M-1)
Zoning District and 36.754 +/- acres of Rural Area (RA) Zoning District. Development of the
92.066 +/- acre Light Industrial (M-1) Zoning District, hereinafter referred to as the “Property”,
portion of the Tax Map Parcel 63-A-80I shall be done in conformity with the term and
conditions set forth herein, except to the extent that such terms and conditions may be
subsequently amended or revised by the applicant and such be approved by the Frederick
county Board of Supervisors in accordance with Virginia Law. In the event that such rezoning is
not granted, then these proffers shall be deemed withdrawn and of no effect whatsoever.
These proffers shall be binding upon the owner and their legal successors or assigns.

Site Improvements

1. The owner agrees to participate in the cost of transportation improvements in the
nearby area. The applicant will contribute to Frederick County a maximum of Six
Hundred and TWenty Five Thousand and 00/100 Dollars ($625,000.00), which will be
subject to the escalation clause contained in these proffers. Such payment shall be
made prior to the issuance of the certificate of occupancy permit for all building
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structures developed on the Property. Each payment shall be in proportion to the
square footage of the proposed construction on the Property consistent with the
development projection in the Traffic Impact Study, which amounts to $0.735/
square foot of building structural development. Such funds can be used by the Board
of Supervisors in its discretion for transportation improvements, and can also be
used as local match funding for County Revenue Sharing Program projects.

2. The owner agrees to limit the number of entrances for the Property to be rezoned to
a maximum of two (2) entrances. One (1) entrance will feed directly into Dawson
Drive. Entrance two (2) will use the existing entrance onto Apple Valley Road

through parcel 63-A-58C.

3. The owner herby proffers to provide for inter-parcel connections within the
Property where possible to mitigate transportation impacts.

Building Restrictions

The development of the subject Property shall include the following building restrictions:

1. The maximum height for all primary and ancillary structures will be sixty (60) feet
within a distance of one thousand (1000) feet of Apple Valley Road. Roof top
mechanical equipment is not subject to the sixty (60) foot height restriction.

2. Allloading docks shall be screened from view from all adjacent properties in the
Rural Area (RA) or Residential Performance (RP) Zoning Districts that are located on

the east side of Route 37.

3. Utility service lines are to be constructed underground from the utility distribution
lines to the building service connection.

Landscape Design Features

The development of the subject Property, and the submission of any Master Development Plan,
shall include the following landscape design features:

1) There will be a green space buffer between Apple Valley Road and the existing pond
in the area to be rezoned M1. The buffer extends out two hundred (200) feet from the
edge of Apple Valley Road. The green space buffer is to be left undisturbed and remain
in its natural state. The green space buffer may only be disturbed for installation and
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maintenance of utilities, installation and maintenance of inter-parcel connections, and
maintenance of the vegetation. This is shown on the Generalized Development Plan

attached to these and made part of these proffers.

2) There will be a green space buffer provided along the northern border of the area to
be rezoned M1. The green space buffer will run along the northern boundary separating
the M1 zoning from the RA zoning. The green space buffer will be fifty (50) feet wide.
The starting point for the buffer is where the area to be rezoned M1 meets Apple Valley
Road and runs the length of the boundary between the area to remain zoned RA and
the subject Property. The green space buffer is to be left undisturbed and remain in its
natural state. The green space buffer may only be disturbed for installation and
maintenance of utilities, installation and maintenance of inter-parcel connections, and
maintenance of the vegetation. This is shown on the Generalized Development Plan

attached to these proffers. '

Monetary Contributions to Offset Impact of Development

The undersigned, hereby voluntarily proffers that if the Board of Supervisors for the County of
Frederick, Virginia approves the rezoning for the 92.066+/- acre portion of Tax Map Parce! 63-A-
80! to the Light Industrial (M-1) Zoning District, the undersigned will pay Frederick County, prior
to the issuance of the Certificate of Occupancy Permit for the first structure constructed on the
Light Industrial (M-1) Zoning District portion of the parcel, the sum of ten thousand dollars
($10,000.00), for use by the Board in its discretion for fire and rescue purposes.

Escalator

In the event the monetary contributions set forth in the Proffer Statement are paid to Frederick
County within eighteen (18) months of the approval of this rezoning, as applied for by the
Applicant, said contributions shall be in the amounts as stated herein. Any monetary
contributions set forth in this Proffer Statement which are paid to the County after eighteen
(18) months following the approval of this rezoning shall be adjusted in accordance with the
Urban Consumer Price Index (“CPI-U”) published by the United States Department of Labor,
such that at the time contributions are paid they shall be adjusted by the percentage change in
the CPI-U from that date eighteen (18) months after the approval of this rezoning to the most
recently available CPI-U to the date the contributions are paid, subject to a cap of 6 percent

(6%) per year, non-compounded.
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Respectfully Submitted,

Blackburn Limited Partnership

OWNER:
By: E*R;//;/?ﬂ/’/i f? Les )il
Date: ‘-74/ 9269\/ L5

STATE OF VIRGINIA, AT LARGE
FREDERICK COUNTY, To-Wit:

=

The foregoing instrument was acknowledged before m% day o
' ' 2015, by Bare /5 - .

My Commission expires S3/—/L . .

C AW (7
W DLEYF40/”Q
Notary Publi \ 2/ W SO R,
otary Public ,/”4.7//‘ / s SR P "q,%%"'
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FREDERICK COUNTY
« SANITATION AUTHORI ™Y

Post Office Box 1877 PH. — (540)868-1061 Uwe E. Weindel, P.E.
Winchester Virginia 22604-8377 Fax — (540)868-1429 Engineer-Director
www.fcsa-water.com

April 13,2015

Mr. Timothy Stowe

Stowe Engineering, PLC
103 Heath Court
Winchester, Virginia 22602

Ref.:  Master Development Plan Comments
Blackburn Commerce Center
Tax Map # 63-A-801 & 63-A-53C

Dear Sir:

Per your request, a review of the proposed master plan has been performed. The Frederick County Sanitation
Authority offers comments limited to the anticipated impact/effect upon the Authority’s public water and sanitary

sewer system and the demands thereon.

The parcels are in the water and sanitary sewer area served by the Authority. Based on the location both water and
sanitary sewer service is available within a reasonable distance from the site. Sanitary sewer treatment capacity at
the waste water treatment plant is also presently available. Sanitary sewer conveyance capacity and layout will be
contingent on the applicant performing a technical analysis of the existing sanitary sewer system within the area
to be served and the ability of the existing convevance system to accept additional load. Likewise, water
distribution capacity will require the applicant to perform a technical analysis of the existing system within the
area to be served to determine available capacity of both the potable water system and the ability to provide fire

protection.

Water and sanitary sewers are to be constructed in accordance with the FCSA standards specifications. Dedicated
easements may be requires and based on the layout vehicular access will need to be incorporated into the final
design. All easements should be free from any encumbrance including permanent structures (fences, signs, elc.)
and landscaping (trees, shrubs, etc.). Please be made aware that the Authority does have existing easements along

Apple Valley Road on the proposed property being considered.

Please be aware that the Authority does not review or comment upon proffers and/or conditions proposed or
submitted by the applicant in support of or in conjunction with this plan, nor does the Authority assume or
undertake any responsibility to review or comment upon any amended proffers and/or conditions which the
Applicant may hereafter provide to Frederick County.

Thank you;

Uwe E. Weindel, PE
Engineer-Director

WATER’S WORTH IT
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