
 
 
  
 

 
AGENDA 

REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, MAY 13, 2015 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 
6:15 P.M. – Closed Session: 
 
 There will be a Closed Session Pursuant to Virginia Code Section 2.2-3711(A)(3),  
 Involving Discussion or Consideration of the Acquisition of Real Property for a 
 Public Purpose, Where Discussion in an Open Meeting would Adversely Affect 
 the Bargaining Position or Negotiating Strategy of the Board. 
 
7:00 P.M. – Regular Meeting - Call To Order 
 
Invocation 
 
Pledge of Allegiance 
 
Adoption of Agenda: 
 

Pursuant to established procedures, the Board should adopt the Agenda for  
the meeting. 
 
Consent Agenda: 
 

(Tentative Agenda Items for Consent are Tabs:  D, E, and F) 
 
Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 
 
Board of Supervisors Comments 
 
Minutes:  (See Attached) -------------------------------------------------------------------------------  A 
 
 1. Special Meeting, April 15, 2015. 
 
 2. Budget Work Session, April 15, 2015. 
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 3. Regular Meeting, April 22, 2015. 
 
County Officials: 
 
 1. Committee Appointments.  (See Attached) -------------------------------------------  B 
 
 2. Request from Commissioner of the Revenue for Refund. 
  (See Attached) -------------------------------------------------------------------------------  C 
 
Committee Reports: 
 
 1. Parks and Recreation Commission.  (See Attached) ------------------------------  D 
 
 2. Public Works Committee.  (See Attached) --------------------------------------------  E 
 
 3. Transportation Committee – Meeting of April 27, 2015.  (See Attached) -----  F 
 
 4. Transportation Committee – Meeting of May 4, 2015.  (See Attached) -------  G  
 
Public Hearing: 
 
 1. Proposed Ordinance - Salaries of the Board of Supervisors - Pursuant to 
  Section 15.2-1414.3 of the Code of Virginia, 1950, as Amended, the Board 
  of Supervisors will Hold a Public Hearing to Fix the Annual Salaries of the 
  Board of Supervisors as Follows: Chairman, $10,800; Vice Chairman,  
  $10,200; and Each Other Member of the Board of Supervisors at $9,000. 
  (See Attached) -------------------------------------------------------------------------------  H 
 
Planning Commission Business: 
 
 Public Hearing: 
 
 1. Rezoning #01-15 Blackburn Commerce Center Submitted by Stowe  
  Engineering, PLC., to Rezone 128.56+/- Acres as Follows:  92.066+/-  
  Acres from RA (Rural Areas) District to M1 (Light Industrial) District and  
  36.754+/- Acres are to Remain RA (Rural Areas) with Proffers.  The 
  Property is Located Adjacent to Dawson Drive, Apple Valley Road and 
  Route 37 and is Identified by Property Identification Number 63-A-80I in 
  the Back Creek Magisterial District.  (See Attached) -------------------------------   I 
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 2. Ordinance Amendment to the Frederick County Code – Chapter 165 
  Zoning, Article V – Planned Development Districts, Part 501 – R4 
  Residential Planned Community District, §165-501.03 Permitted Uses.  
  Revision to the Frederick County Zoning Ordinance to Include the OM 
  (Office Manufacturing Park) District to the Permitted Uses in the R4 District. 
  (See Attached) -------------------------------------------------------------------------------  J 
 
 3. Ordinance Amendment to the Frederick County Code – Chapter 165 
  Zoning, Article II Supplementary Use Regulations, Parking, Buffers, and  
  Regulations for Specific Uses, Part 202 – Off-Street Parking, Loading and 
  Access, §165-202.01 Off-Street Parking; Parking Lots.  Revisions to the  
  Frederick County Zoning Ordinance to Include the Use of Permeable  
  Paving Systems for Parking Lots.  (See Attached) ---------------------------------  K 
 
 Other Planning Items: 
 
 1. Rezoning #05-14 CB Ventures, LLC, Submitted by CB Ventures, LLC, to  
  Rezone 2.42 Acres of Property from B1 (Neighborhood Business) District 
  to B2 (General Business) District with Proffers.  The Property is Located at  
  1033 Aylor Road in Stephens City and is Identified by Property  
  Identification Numbers 74-((A))-104 and 74-((A))-105 in the Opequon  
  Magisterial District.  (Vote Postponed from Board Meeting of 
  March 11, 2015.) (See Attached) -------------------------------------------------------  L 
 
 2. Master Development Plan #02-15 – Blackburn Commerce Center. 
  (See Attached) -------------------------------------------------------------------------------  M 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 
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Preparation Statement 
 
 
 
 
Prepared on behalf of the WinFred Metropolitan Planning Organization by the Northern 
Shenandoah Valley Regional Commission staff through a cooperative process involving the City 
of Winchester, County of Frederick, Town of Stephens City, Virginia Department of 
Transportation, Virginia Department of Rail and Public Transportation, Federal Highway 
Administration, and the Federal Transit Administration. 
 
The preparation of this program was financially aided through grants from the Federal Highway 
Administration, Federal Transit Administration, Virginia Department of Transportation and the 
Virginia Department of Rail and Public Transportation. 
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MPO Policy Board 
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Administrative & Staff Support 
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Resolution 
By The 

WinFred Metropolitan Planning Organization 
Approving the FY 2016 Unified Planning Work Program (UPWP) 

 
 
 

WHEREAS, the FY 2016 Unified Planning Work Program will serve as the basis for all U.S. 
Department of Transportation (DOT) funding participation and will be included in all requests 
for DOT planning funds, and  
 
WHEREAS, this UPWP details all transportation and transportation-related planning activities 
anticipated within the area during the coming fiscal year, and 
 
WHEREAS, this UPWP has been reviewed and recommended for approval by the Technical 
Advisory Committee and the Citizens Advisory Committee; 
 
NOW THEREFORE BE IT RESOLVED, that the WinFred Metropolitan Planning 
Organization does hereby approve and adopt the FY 2016 Unified Planning Work Program on 
DATE. 
 
 
Signed: _____________________        Signed:  ________________________ 
  Richard C. Shickle       Martha F. Shickle 

 Chairman                                                               Secretary-Treasurer  
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INTRODUCTION 
 
The Unified Planning Work Program (UPWP) for transportation planning identifies all activities 
to be undertaken in the WinFred Metropolitan Planning Organization study area for Fiscal Year 
2016 (July 1, 2015 - June 30, 2016). The UPWP provides a mechanism for the coordination of 
transportation planning activities in the region, and is required as a basis for and condition of all 
federal funding assistance for transportation planning by the joint metropolitan planning 
regulations of the Federal Highway Administration (FHWA) and the Federal Transit 
Administration (FTA). 
 
The work tasks within this UPWP are reflective of issues and concerns originating from 
transportation agencies at the federal, state and local levels. The descriptions of the tasks to be 
accomplished and the budgets for these tasks are based on a best estimate of what can be 
accomplished within the confines of available federal, state and local resources. 
 
The following are the regulations that inform the MPO Planning Process:  
 
The Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) created a number of 
planning requirements. In October 1993, the Federal Highway Administration (FHWA) and the 
Federal Transit Administration (FTA) issued final regulations regarding metropolitan planning. 
 
The Transportation Equity Act of the 21st Century (TEA-21), which became law in June 1998, 
reaffirmed the structure of the metropolitan planning process. Most of the modifications to the 
process were aimed at streamlining and strengthening the provisions included in ISTEA.   
 
On August 10, 2005, the federal legislation known as the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act:  A Legacy for Users (SAFETEA-LU) was signed into law.    
 
On July 6, 2012, MAP-21, the Moving Ahead for Progress in the 21st Century Act was signed 
into law.  MAP-21 creates a streamlined and performance-based surface transportation program 
and builds on many of the highway, transit, bike, and pedestrian programs and policies 
established in 1991. 
 
Metropolitan Planning Area 
 
The WinFred MPO study area consists of the City of Winchester, the Town of Stephens City, the 
Urbanized Area of Frederick County, and the area of Frederick County projected to be urbanized 
by the year 2020.  See Figure 1 for an illustration of the region. 
 
Reported by FHWA for 2010, the WinFred MPO Urbanized Area population was 78,440 and it 
encompasses a land area of approximately 103 sq. miles.  
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Responsibilities for Transportation Planning 
 
The WinFred Metropolitan Planning Organization is the organization responsible for conducting 
the continuing, comprehensive, and coordinated (3-C) planning process for the Winchester-
Frederick County Urbanized Area in accordance with requirements of Section 134 (Title 23 
U.S.C.) of the Federal Highway Act of 1962, and Section 5303 of the Federal Transit Act. The 
WinFred MPO is the official Metropolitan Planning Organization for the urbanized area, 
designated by the Governor of Virginia, under Section 134 of the Federal Aid Highway Act, and 
the joint metropolitan planning regulations of FHWA and FTA. 
 
The policy making body of the WinFred MPO is the Policy Board that consists of 8 voting 
members. These include 3 representatives from the City of Winchester, 3 representatives from 
Frederick County, 1 representative from the Town of Stephens City, and 1 representative from 
VDOT.  Other agencies with non-voting membership on the WinFred MPO Policy Board include 
the Virginia Department of Rail and Public Transportation, Virginia Department of Aviation, 
Federal Highway Administration and Federal Transit Administration. 
 
The Northern Shenandoah Valley Regional Commission (NSVRC) provides staff support to the 
WinFred MPO.  NSVRC staff members, in cooperation with the MPOs member agencies, 
collect, analyze and evaluate demographic, land use, and transportation data to gain a better 
understanding of the transportation system requirements of the area.  Special studies, research, 
and other work tasks requested by the MPO are the responsibility of the NSVRC to plan and 
coordinate.  Consultant assistance may be sought when required to complete work tasks. NSVRC 
also prepares materials for use at the Policy Board, Technical Advisory and Citizens Advisory 
Committee meetings as well as any sub-committee meetings that are scheduled.   
 
NSVRC staff will participate in all WinFred MPO meetings and provide required staff support 
and administration of the transportation planning program. In addition, staff members will 
represent the MPO at any meetings with federal, state, and local organizations as necessary. 
 
Total Proposed Funding by Federal Source for FY 2016 
 
The primary funding source for transportation planning activities included in this work program 
are the FHWA Section 112 (PL) and FTA Section 5303. The proposed funding amounts 
(including state and local matching funds) for completion of tasks described in this UPWP are 
shown in Figure 2.   
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WORK TASK 1:  Program Management & Administration 
 
Objective and Description:  This task includes ongoing activities that ensure proper management 
and operation of a continuing, comprehensive, and coordinated (3-C) planning process as 
described in the Memorandum of Understanding. Products originated from MPO (NSVRC) staff. 
 
Products: 
The primary products of this task are as follows and include those tasks necessary to the timely 
and accountable administration of the MPO Planning Process: 
 
• Implementation of the FY16 UPWP throughout the fiscal year and provision of all required 

administrative functions including accounting, financial reporting, personnel administration, 
office management, website management, contract administration, map production, and 
necessary highway and transit purchases (e.g., office equipment, software, etc.);  

• Maintenance of Title VI, ADA and environmental justice compliance, and in all work plans 
and activities for both highway and transit modes including consultation with appropriate 
groups, committees and community representatives;  

• Support of the activities of the WinFred MPO through the preparation of reports, 
presentations, agendas, minutes and mailings for all Policy Board, TAC, CAC and other 
meetings, as well as attendance at those meetings;  

• Continue a proactive public participation process that provides complete information, timely 
public notice, full public access to key decisions, and supports early and continuing 
involvement of the public in developing plans, TIPs and other documents. 

 
Budget:  $44,284 
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WORK TASK 2:  Transportation Improvement Program (TIP) 
 
Objective and Description:  As required by federal planning regulations, the Transportation 
Improvement Program (TIP) for the WinFred MPO is a four-year program of highway, transit, 
bicycle, pedestrian, safety, and transportation enhancement projects receiving federal funds. State 
and locally funded projects are also included in the TIP for coordination purposes. 
 
The TIP is updated every four years must be approved by the MPO Policy Board and the 
Governor of Virginia. The TIP is required as a condition for all federal funding assistance for 
transportation improvements within the WinFred MPO study area. 
 
The general public and all other interested parties will be given an opportunity to review and 
comment on the proposed TIP as described under the WinFred MPOs adopted Public 
Participation Plan. To facilitate public review, MPO staff will provide visualization of TIP 
projects, post the TIP on the MPO website, and make the TIP accessible at public libraries, 
government offices, and upon request. 
 
This task provides for the maintenance of a regional Transportation Improvement Program and 
will require active support of the WinFred MPO Policy Board and Committees and coordination 
with member agencies.  Products originated from MPO (NSVRC) Staff. 
 
Products:  Processing of requested amendments and administrative modifications to the adopted 
TIP; mapping of TIP projects and Annual Listing of Projects for the next fiscal year. 
 
Budget:  $2,500 
 
 
WORK TASK 3:  Federal or State Requested Planning Work Program Items 
 
Objective and Description:  The MPO staff will work with federal and state agencies in support 
of projects and programs designed to coordinate transportation planning activities within the 
region.  Products originated from MPO (NSVRC) Staff. 
 
Products:  Staff will prepare studies and reports as necessary for the completion of this work 
program item and as directed by the appropriate federal and/or state agencies. Staff will represent 
the WinFred MPO on the Virginia Association of Metropolitan Planning Organizations 
(VAMPO) by participating in all meetings, events and training programs of the association and 
provide information as appropriate to the MPO agencies and partners.   
 
Budget:  $15,000 
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WORK TASK 4:  Public Mobility  
 
Transportation Demand Management and Human Services Transportation 
 
Objective and Description: This work task includes required transportation planning assistance 
for Human Services system providers and travel demand management and seeks to advance the 
MPO priorities for promoting multi-modal transportation opportunities where appropriate in the 
planning area.  Products originated from MPO (NSVRC) Staff. 
 
Products: 

• Incorporate public mobility and travel demand management planning efforts into ongoing 
updates to the Long Range Transportation Plan. 

• Participate in the regional Coordinated Human Services Public Mobility Planning process. 

• Promotion of the FTA 5310 funds (Transportation for Elderly Persons with Disabilities) to 
the local human service agencies within the MPO. 

• Annual presentations to the MPO from local human service agencies within the MPO. 

 
Winchester Transit System Planning 
 
Objective and Description: The Winchester Transit System (WinTran) conducts transit planning 
and administration efforts necessary to comply with FTA requirements in order to receive 
Section 5307 capital and operating grants. WinTran will coordinate with the MPO on transit 
planning activities. Funds will be used to deliver specific, tangible transit planning products.  
Products originated from requests by the WinTran program.   

Products; 

• Feasibility Study, WinTran Service Extension to Lord Fairfax Community College.  Work to 
be performed by consultant. Cost:  $35,000.   Initiated by City of Winchester 

 
Budget:  $50,000 
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WORK TASK 5: Local Technical Assistance 
 
Objective and Description:  This is an annual UPWP task.  This task is designed to provide 
flexible planning support and services to the WinFred MPO localities. Products will originate 
from a requesting locality.   
 
Products: 

 Activities may include, but are not limited to:    

• Technical assistance to the Town of Stephens City in identifying resources to improve 
roadway to two-lane urban section with horizontal and vertical realignment, Route 631 
(Fairfax St/Marlboro Road) from US Route 11 to Stephens City western corporate limit.  
Initiated by Town of Stephens City. 

• Development and submission of transportation-related grants for WinFred MPO localities for 
both highway and transit projects; and 

• Management of the on-call consultant list for the MPO and its member localities with 
contract administration and project management services. 

 
Budget:  $7,500 
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WORK TASK 6: Bicycle and Pedestrian Plan Development 
  
Objective and Description:   An update to the MPO’s bicycle and pedestrian master plan was 
completed in FY 14.  This update prioritized facility improvement needs identified in the 2007 
plan using objective criteria.  This task will allow the MPO to advance the plan 
recommendations.  Products originated from MPO (NSVRC) Staff and City of Winchester.  

Products:   
Specific tasks and deliverables may include: 

• A feasibility study for a segment of the Green Circle Trail along Featherbed Lane from S. 
Pleasant Valley Rd. to S. Loudoun St (0.3 miles).  Consultant-led.  Initiated by City of 
Winchester (Cost:  $20,000); 

• Additional technical assistance to advance implementation of the WinFred Bicycle and 
Pedestrian Master Plan update; 

• Promotion of Safe Routes to School programs 

Budget:  $20,000 
 
 

 
From WinFred 2014 Bicycle and Pedestrian Master Plan Update. 
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WORK TASK 7A: System Planning 
 
Objective & Description:  Projects included in this work task bridge the gap between project 
readiness required for construction/ implementation and the conceptualized phase of a project 
prioritized in the CLRP.  Activities will include site specific evaluation and validation of 
appropriate alternatives and will further refine understanding of the necessary project scope to 
accomplish a goal in the LRTP.   
 
1. Valley Pike/Shawnee Drive Intersection Improvement Study – Carryover 

from FY15 
 

Objective and Description:   
 
Perceived problems with the 
safety and efficiency of the 
Shawnee Drive/Valley Pike (U.S. 
Route 11) intersection led the 
MPO to initiate a consultant-led 
study in FY 14.  Consultants will 
complete a traffic study of the 
intersection projected to a 20-yr 
horizon, and recommend 
alternatives to bring intersection 
to acceptable LOS for the 
horizon year, considering 
capacity expansion, land use 
planning, access management 
and network development.  The 
activity was initiated at the 
request of Frederick County.   

This project, begun in FY 13 
under the title “South Winchester 
Area Plan,” was subsequently re-
scoped and re-named to reflect 
the revised scope. 
 
Products:  Report describing 
alternatives for bringing the 
intersection to an acceptable 
level of service in the horizon year  
 
Budget:  $18,000 
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2.  Area Plan for Exit 317 at I-81 – Carryover from FY15 
 
Objective and Description:  The purpose of this consultant-led study is to identify and evaluate 
feasible interchange modifications to accommodate existing and projected future traffic volumes 
and growth at and within the vicinity of Exit 317 along Interstate 81. It is anticipated that the 
proposed improvements may include, but are not limited to the construction of new 
roadways/ramps and/or modifications to existing roadways and ramps.  Improvements may also 
include the replacement of existing bridges, as well as new signalized intersections. 
 
A consultant will provide project management, quality control, traffic analysis and the 
development of a report and conceptual alternatives for improvements to the existing 
interchange, including preliminary interchange concepts.  The general study area is expected to 
encompass the area shown below.  The project was initiated by VDOT. 
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Products: 

• Report: A complete study will be developed in accordance with applicable VDOT and 
FHWA guidelines.  While not an Interchange Modification Report (IMR), this product is 
intended to substantially complete a future IMR. 

• Conceptual Interchange Options: Up to three (3) conceptual options, with planning-level cost 
estimates and phased improvement scenarios, will be developed and presented in schematic 
roll-plot format. 

• Displays: Three (3) mounted color displays will be produced using aerial photography to 
depict the conceptual interchange options.  Large scale displays of conceptual typical sections 
will also be produced.  Updated planning level cost estimates and other supporting planning 
level data will be developed as appropriate. 

 
Timeframe:  24 months 

Budget: $182,000 ($375,000 over two fiscal years) 
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WORK TASK 8: Long Range Planning, Modeling, GIS & Data 
 

Objective and Description:  Many of the federally-required Long Range Transportation Plan 
activities have been identified in the UPWP as stand alone tasks. Work Task 8 is meant to be the 
recurring umbrella long range planning task to include updates to the Long Range Plan, as well 
as support for travel modeling, GIS and database management. 

This task provides staff and/or consultant technical assistance in modeling scenarios, model 
enhancements, network and land use updates and completion of studies necessary for 
maintenance of the model. Model maintenance provides support for required long range planning 
activities, funding applications and support of any future air quality analysis in support of 
regional early action air quality conformity compacts. GIS activities support the regional travel 
demand model maintenance and all other UPWP work tasks.  VDOT will continue to provide 
technical assistance for model development, updates and statewide data collection activities, and 
fund software maintenance, upgrades and training. PE / NEPA study modeling for SYIP projects 
will be completed by VDOT, not by the MPO. 

The products are initiated by the MPO (NSVRC) Staff and VDOT. 
 

Products: 

• Scope, tasks and schedule for WinFred 2040 Long Range Transportation Plan development; 

• ongoing updates to 2035 Long Range Transportation Plan; 

• post-processing of Regional Travel Demand Model1; 

• update of regional origin & destination studies* and incorporation into base and future year 
model scenarios; 

• GIS mapping, data collection, and database management in support of all MPO UPWP work 
tasks (including GIS software maintenance for 2 users at 50% of total cost); and 

 
Budget: $75,000 2  
 
 
1The model, updated in 2014, has an acceptable error margin overall (expressed as the difference 
between forecast to observed volumes for all links in the base year, 2012).  Post-processing will 
rectify errors on selected critical links based on unique factors and assumptions using planning 
and engineering judgment.  This work is needed in preparation for the Long Range Plan Update.  
Work to be performed by consultant.  Estimated cost:  $30,000.  Initiated by VDOT. 
 
2Origin-destination studies are anticipated to be undertaken by VDOT, and therefore not included 
in the budget. 
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Highway Funding Transit Funding
Proposed Revenues FHWA State Local FTA State Local Total
FY16 Planning Match Match Subtotal 5303 Match Match Subtotal MPO

80% 10% 10% Highway 80% 10% 10% Transit FY13 Revenues

FY 2016 New PL 112 Funds (1) $121,063 $15,133 $15,133 $151,329 $151,329
FY 2014 Carryover PL112 Funds available in FY 2016 (2) $158,234 $19,779 $19,780 $197,793 $197,793
FY 2016 5303 Funds (4) $74,970 $9,371 $9,371 $93,712 $93,712
                                Subtotal: FY16 Revenues $279,297 $34,912 $34,913 $349,122 $74,970 $9,371 $9,371 $93,712 $442,834

    
Total FY16 Proposed Revenues $442,834
Proposed Expenditures FHWA State Local Subtotal FTA State Local Subtotal Total

VDOT/ Planning Match Match Highway 5303 Match Match Transit MPO
DRPT 80% 10% 10% 80% 10% 10% Expenditures
  

Task 1:  Program Management and Administration 85/15 $30,113 $3,764 $3,764 $37,641 $5,314 $664 $664 $6,643 $44,284
 

Task 2:  Transportation Improvement Program (TIP) 75/25 $1,500 $188 $188 $1,875 $500 $63 $63 $625 $2,500
 

Task 3:  State/Federal Requested Work Tasks 60/40 $7,200 $900 $900 $9,000 $4,800 $600 $600 $6,000 $15,000
  

Task 4:  Public Mobility 0/100 $0 $0 $0 $0 $40,000 $5,000 $5,000 $50,000 $50,000
  

Task 5:  Local Technical Assistance 100/0 $6,000 $750 $750 $7,500 $0 $0 $0 $0 $7,500
  

Task 6:  Bicycle & Pedestrian Plan Development 50/50 $8,000 $1,000 $1,000 $10,000 $8,000 $1,000 $1,000 $10,000 $20,000
  

Task 7:  System Planning 95/5 $167,200 $20,900 $20,900 $209,000 $8,800 $1,100 $1,100 $11,000 $220,000
  

Task 8:  Long Range Planning, Modeling, GIS and Data 90/10 $54,000 $6,750 $6,750 $67,500 $6,000 $750 $750 $7,500 $75,000
  

                                Subtotal: FY16 Expenditures $274,013 $34,252 $34,252 $342,516 $73,414 $9,177 $9,177 $91,768 $434,284
$5,284 $660 $661 $6,606 $1,556 $194 $194 $1,944 $8,550

Estimated Contingency/Reserve Funds for Project Support  $8,550
Total FY16 Proposed Expenditures $442,834

(1) FY16 PL Funding from VDOT for Highway 
(2) FY14 PL Carryover Funds: not Expended in FY14  
(3)FY16 5303 Funding from DRPT for Multi-modal Planning Page 19

Figure 2:  Win-Fred MPO FY 2016 Proposed Revenues and Expenditures by Funding Source
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REZONING APPLICATION #01-15 

BLACKBURN COMMERCE CENTER 

Staff Report for the Board of Supervisors 

Prepared: May 7, 2015 

Staff Contact:  Michael T. Ruddy, AICP, Deputy Planning Director 
 

 
 

Reviewed Action 
Planning Commission: 05/06/15 Public Hearing Held; Action Recommended Approval 
Board of Supervisors: 05/13/15 Pending 
 

 

PROPOSAL:  To rezone 128.56+/- acres as follows:  92.066+/- acres from RA (Rural Areas) District 
to M1 (Light Industrial) District with proffers, and 36.754+/- acres are to remain RA (Rural Areas) 
District. 
  
LOCATION:  The property is located adjacent to Dawson Drive, Apple Valley Road and Route 37. 
  

 

PLANNING COMMISSION ACTION AND SUMMARY & STAFF CONCLUSIONS FOR THE 

05/13/15 BOARD OF SUPERVISORS MEETING:  
 
The Planning Commission unanimously recommended approval of this rezoning request, an 

application to rezone a total of 92.066 acres of land from RA (Rural Areas) District to M1 

(Light Industrial) District with proffers, to accommodate industrial uses.   

 

Three citizens spoke during the Public Hearing for the request; two against the request who 

expressed concerns regarding the traffic impacts, lighting issues, residential appeal of area, and 

the overall heritage that exists in that area of the County, and one with more development related 

concerns. Members of the Planning Commission expressed their overall support for the application 

but discussed the transportation components of the request in great detail.  

 

The Applicant modified their proffer statement as a result of this discussion to change the timing of 

the monetary contribution of the transportation improvement proffer; Site Improvement Proffer #1, 

to reflect that the payment of the proffers will be at the time of the issuance of the Building Permit, 

rather than at the time of the issuance of the Certificate of Occupancy. Based upon the above, a 

motion was made, seconded and unanimously passed to recommend approval of REZ #01-15 

Blackburn Commerce Center with a change to the proffer statement.  The Revised Proffer Statement 

has been included with this agenda. 
 

This is an application to rezone a total of 92.066+/- acres of land from the RA (Rural Areas) District to 
the M1 (Light Industrial) District with proffers to accommodate industrial uses.  The property is located 
within the Sewer and Water Service Area (SWSA).  In general, the proposed industrial land use 
designation for this property is consistent with the current industrial land use supported by the 2030 
Comprehensive Plan.  
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With this rezoning, the applicant has proffered that this project will contribute to transportation 
improvements in the vicinity of the property that have been identified as important to the overall 
transportation solution for this general area. The application has addressed the concerns identified by 
the various reviewing agencies and has worked with the Kernstown Battlefield Association to reach an 
agreement that addresses the historical context of this rezoning application. The application appears to 
have mitigated many of the impacts associated with the rezoning request. The Planning Commission 
evaluated the request and determined that the approach to addressing the transportation component of 
the application is acceptable, and the amount of the potential proffer was appropriate. 
 
 
 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 

 

 

 

 

 



Rezoning #01-15 Blackburn Commerce Center 
May 7, 2015 
Page 3 
 

 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 
 

Reviewed Action 
Planning Commission: 05/06/15 Public Hearing Held; Action Recommended Approval  
Board of Supervisors: 05/13/15 Pending 
 

 

PROPOSAL:  To rezone 128.56+/- acres as follows:  92.066+/- acres from RA (Rural Areas) District 
to M1 (Light Industrial) District with proffers, and 36.754+/- acres are to remain RA (Rural Areas) 
District. 
 
 
LOCATION:  The property is located adjacent to Dawson Drive, Apple Valley Road and Route 37.       
 

 

MAGISTERIAL DISTRICT:  Back Creek 
 
 
PROPERTY ID NUMBERS:  63-A-80I 
 
 
PROPERTY ZONING:   RA (Rural Areas) 
 

 

PRESENT USE:  Vacant/Agricultural 
 

 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 
North: RA (Rural Areas)     Use:  Battlefield/Agricultural 
 RP (Residential Performance)    Residential  
South: M1 (Light Industrial)     Use: Industrial  
East:  M1 (Light Industrial)     Use: Industrial/Vacant    
West:   RA (Rural Areas)     Use: Agricultural  
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REVIEW EVALUATIONS: 

 

Virginia Dept. of Transportation:  District Planning has completed its review of the subject rezoning 
TIA.  In conversation with the Frederick County Deputy Director of Planning, Transportation, we 
understand that County staff has negotiated a proffer arrangement with the applicant in lieu of the 
findings of a TIA, and that they are satisfied with the prescribed mitigation.  We have been notified that 
there is specific time critical contractual arrangements at play which require a resolution of 
transportation impact mitigation immediately.  It is for those reasons that, and in consultation with the 
County, that we are suspending our review and are differing to Frederick County staff. 
 

Fire and Rescue:   Plan approved. 
 
Public Works Department:  The Public Works Department does not have any comments regarding the 
proposed rezoning. We would expect that any future Master Development Plans and Site Plans to 
include copies of wetland delineations and geological surveys of kaist features. 
 

Frederick County Sanitation Authority:  Please see attached letter dated March 18, 2015, from Uwe 

E. Weindel, PE. 

 

Frederick-Winchester Service Authority:  No comments. 
 
Winchester Regional Airport:  I have completed a review of the referenced rezoning proposal.  
Allowed uses under this rezoning should not impact airside operations of the Winchester Regional 
Airport therefore we have no comments or objections regarding this rezoning request. 
 
Frederick County Attorney:   Please see attached letter dated March 20, 2015, from Roderick B. 

Williams, County Attorney.  

 

Planning & Zoning: 

 
1) Site History   

 

The original Frederick County zoning map (U.S.G.S. Winchester Quadrangle) identifies the 
subject parcels as being zoned R-2 (Residential Limited).   The subject parcels were re-mapped 
from R-2 to A-2 (Agricultural General) pursuant to the County’s comprehensive downzoning 
initiative (Zoning Amendment Petition #011-80), which was adopted on October  8, 1980.  The 
County’s agricultural zoning districts were subsequently combined to form the RA (Rural 
Areas) District upon adoption of an amendment to the Frederick County Zoning Ordinance on 
May 10, 1989.  The corresponding revision of the zoning map resulted in the re-mapping of the 
subject property and all other A-1 and A-2 zoned land to the RA District. 
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2) Comprehensive Policy Plan  
 

The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 

 
The 2030 Comprehensive Plan is an official public document that serves as the community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County.  
 

The Area Plans, Appendix I of the 2030 Comprehensive Plan, are the primary implementation 
tool and will be instrumental to the future planning efforts of the County. 
 
In order for any proposed rezoning to be approved, the applicants will be expected to contribute 
a reasonable portion of the costs of new or expanded infrastructure needed to serve the proposed 
development. Such contributions can be in the form of cash, dedicated land, or constructed 
improvements or in any other manner consistent with the Code of Virginia. [2030 

Comprehensive Plan, Implementing the Plan, V] 
 
Rezoning requests should be evaluated to determine their potential impacts on public facilities.  
Costs to the County should be estimated in terms of what impact the development, which could 
result from the proposed rezoning, would have on public facilities and infrastructure.  [2030 

Comprehensive Plan, Implementing the Plan, V] 
 
Rezoning requests should not be approved unless the net impacts on public facilities are 
positive, or unless the negative impacts can be adequately addressed through proffers or some 
other means.  A request for rezoning may be turned down even though all fiscal impacts appear 
to be addressed.  If there are other impacts which are not addressed by the rezoning application, 
or if the request does not conform to this plan, a similar method should be developed for 
determining the impacts of proposed developments on transportation systems and other public 
facilities. [2030 Comprehensive Plan, Implementing the Plan, V] 
 

Land Use. 

 
The 2030 Comprehensive Plan and the Southern Frederick Plan provide guidance on the future 
development of the property.  The 2030 Comprehensive Plan identifies the general area 
surrounding and including this property with an industrial land use designation. The property is 
located within the Sewer and Water Service Area (SWSA).  In general, the proposed industrial 
land use designation for this property is consistent with the current land use supported by the 
Comprehensive Plan.  
 

Site Access and Transportation. 

 
The Transportation network in this area is identified in the County’s Eastern Road Plan and is 
supported by an improved Major Collector Road (Shady Elm Road), an improved Minor 
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Collector Road (Apple Valley Road), and an improved Arterial Road, Route 11 (Valley Pike). 
Access to the site via the existing entrance on to Apple Valley Road and existing Dawson Drive 
is desirable and has been proffered by the Applicant. Any additional entrances onto, and 
improvements to, Apple Valley Road should be avoided at this time. The Generalized 
Development Plan for the Blackburn Property identifies the location of two private roads 
accessing the property. 
 
Future consideration should be given to pedestrian or trail improvements along Apple Valley 
Road to complete this section of planned pedestrian accommodations adjacent to the identified 
minor collector road. This could be achieved internal to the property, adjacent to the area 
containing the numerous existing easements. 
 
Environment. 

Issues concerning water quality, quantity, use, and protection of water resources are directly 
related to land development activities. Water supplies are needed to support development, while 
surface and groundwater are potentially affected by development activities [2030 

Comprehensive Plan, Section VII, Natural Resources]. 

 

History. 

According to the Rural Landmarks Survey, there are no significant historic structures located on 
the property.  It is noted that the National Park Service Study of Civil War Sites in the 
Shenandoah Valley does identify this property as core battlefield area for the First and Second 
Battles of Kernstown with retained integrity.  
 
This application was presented to the County’s Historic Resources Advisory Board (HRAB) 
who recommended approval of the rezoning application, with conditions. The Applicant’s 
proffer statement addresses these conditions. An agreement with the Kernstown Battlefield 
Association has been made regarding items that relate to the battlefield including building 
construction, landscaping and buffering, public viewing space and historical signage, and the 
exploration for, and preservation of, historical items. The agreement has been included with the 
comments for your information. 
 

 

3) Site Suitability/Environment 

 

The site is not located within or near any 100 year floodplains.  However, there are a substantial 
amount of wetlands identified on the site. The wetlands delineation has occurred and will be 
incorporated into the Master Development Plan for this project. This area is known for karst 
topography and special attention should be paid during development for potential sinkholes and 
related impacts. This should occur in coordination with the review of the County Engineer. The 
site does contain a small area of woodlands that will be disturbed with the development of the 
site. 
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4) Potential Impacts 

 
This application recognizes the existing residential land uses that are zoned RP (Residential 
Performance) District that are located immediately adjacent to the Blackburn Property by 
providing buffering and landscape screening consistent with that of the landscape portion of a 
zoning district buffer, on the portion of the land that is to be rezoned, adjacent to the proposed 
zoning line.  This green space buffer will be fifty feet wide and will remain undisturbed to 
continue its natural state and allow the maturing of the existing vegetation. The Zoning 
Boundary Exhibit prepared for this request identifies the proposed zoning line within the 
property separating the proposed M1 (Light Industrial) Zoning District from the existing RA 
(Rural Areas) Zoning District. Therefore, at no point does the proposed M1 zoning abut 
adjacent property that would require a zoning district buffer.  

 
For your information, the original rezoning in this area, RZ#04-98 immediately adjacent to the 
subject property to the north, included several proffers aimed at mitigating any impact on the 
adjacent residential land and historical properties. These included; a maximum height of 60 feet 
for all primary and ancillary structures, screening of all rooftop mechanical equipment, and 
screening of all loading docks from all adjacent Rural Areas (RA) and Residential Performance 
(RP) Zoning Districts. Further, landscape design features were proffered between all developed 
parts of the property and all RA and RP Zoning Districts. This included a berm that was a 
minimum of 6 feet higher than the adjacent Route 652 and landscape plantings consistent with 
those of the landscape screen. Said landscaping was defined.  
 
Recognizing this, the Blackburn Commerce Center application has addressed the height 
component by proffering the same standards to a point one thousand feet from Apple Valley 
Road. This distance is consistent with the depth of the above rezoning. Beyond that point, the 
County’s current height requirements would apply. The maximum height limit for primary 
structures in the M1 District is 60’. However, certain height limitation exceptions exist that 
would enable a greater height for certain structures. Of note, automated storage facilities in the 
M1 District would be permitted up to 100’ in height. 
 
The landscape portion of the above has been addressed in conjunction with the Kernstown 
Battlefield Association. 
 
Frederick County Transportation Comments: 
 
Frederick County Transportation’s review of the application for the rezoning of the Blackburn 
property has made it clear that numerous transportation issues exist in the nearby vicinity.  Key 
needs for improvement include the intersection of Apple Valley Road and Route 11, Widening 
of Route 11, and the completion of Renaissance Drive from Route 11 to Shady Elm Road.  In 
order to try and address their share of this traffic situation, the applicant has offered a cash 
proffer that is based upon the BPG rezoning proffer that was previously accepted.  Staff  
believes this is a good strategy in this situation as it acknowledges the most key needs are on 
property the applicant does not control right of way for and allows the County to potentially 
leverage the cash proffer against state revenue sharing dollars to accomplish more.    
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It should be noted that the cash proffer should be in addition to bicycle and pedestrian 
improvements on site and along the site frontage as well as any entrance requirements that 
might be made by the Virginia Department of Transportation. 

 
 

5) Proffer Statement  
 
A) Allowed Uses: 

All of the uses permitted in the M1 (Light Industrial) District would be allowed.  No 
additional use restrictions have been proffered by the Applicant. 
 
A Generalized Development Plan (GDP) has been used to illustrate the location of the 
proposed landscape/green space/buffer area design features, the preservation of the pond 
area, and the location of the two entrances to the property. 

 

B) Access Management and Transportation: 
Dawson Drive and the existing entrance onto Apple Valley Road are proffered as the 
two entrances for the property. Interparcel connections are also proffered to enable 
future access to the balance of the Rural Area (RA) portion of the property.  
 
The Applicant has proffered to participate in the cost of transportation improvements in 
the nearby area. The method for doing so is based upon a similar model used with the 
BPG rezoning Application. The Applicant will contribute to Frederick County a 
maximum of Six Hundred and Twenty Five Thousand and 00/100 Dollars 
($625,000.00). Such Payments shall be made prior to the issuance of a Certificate of 
Occupancy for all building structures developed on the property, with each payment 
being in proportion to the square footage of the proposed construction on the property. 
This is consistent with the TIA developed for the project. The funds would be available 
to the County in its discretion and may be used by the County as a local match for 
Revenue Sharing Program projects.  
 
As an example, the application describes an anticipated project that will be submitted 
upon rezoning that may generate $153,000.00 for use in addressing transportation in the 
nearby area. It should be noted that the proffered maximum contribution of $625,000.00 
would not be immediately available for use by the County. In addition, the 
improvements would not be completed by the Applicant. It is most likely that 
improvement projects would be completed by others as part of a Revenue Sharing 
Project.  

 
C) Site Development:   

The Applicant will develop the property with several building restrictions and landscape 
design features aimed at mitigating the impact of the project on the adjacent residential 
and historical properties proffered. These include a maximum height limitation of sixty 
(60) feet for all structures for a distance of one thousand feet from Apple Valley Road, 
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the screening of all loading docks from adjacent properties, and the provision of green 
space buffer areas between Apple Valley Road and the development including the 
existing pond and a green space buffer fifty (50) feet wide in the area along the zoning 
boundary. 
 

D) Mitigating the Impact of Development: 
The Applicant has proffered a cash contribution in the amount of $10,000 to be directed 
to Frederick County Fire and Rescue.  The purpose of this dedication would be to assist 
in the capital facility needs of fire and rescue associated with the development of this 
property. 

 
 
 

STAFF CONCLUSIONS FOR THE 05/06/15 PLANNING COMMISSION MEETING:  
 

This is an application to rezone a total of 92.066+/- acres of land from the RA (Rural Areas) District to 
the M1 (Light Industrial) District with proffers to accommodate industrial uses.  The property is located 
within the Sewer and Water Service Area (SWSA).  In general, the proposed industrial land use 
designation for this property is consistent with the current industrial land use supported by the 2030 
Comprehensive Plan.  
 
With this rezoning, the applicant has proffered that this project will contribute to transportation 
improvements in the vicinity of the property that have been identified as important to the overall 
transportation solution for this general area. The application has addressed the concerns identified by 
the various reviewing agencies and has worked with the Kernstown Battlefield Association to reach an 
agreement that addresses the historical context of this rezoning application. The application appears to 
have mitigated many of the impacts associated with the rezoning request. The Planning Commission 
should determine if the approach to addressing the transportation component of the application is 
acceptable, and the amount of the potential proffer appropriate.  
 
 

PLANNING COMMISSION SUMMARY AND ACTION FROM THE 05/06/15 MEETING:  
 

Staff presented an overview of the proposed application to rezone 92.066+/- acres of land from RA 
(Rural Areas) District to M1 (Light Industrial) District with proffers to accommodate industrial uses.  
Staff noted with this rezoning, the applicant has proffered that this project will contribute to 
transportation improvements in the vicinity of the property that have been identified as important to 
the overall transportation solution in this general area.  The applicant has also proffered a cash 
contribution to be directed to the Frederick County Fire and Rescue, site development with 
restrictions and provisions.  The Applicant is also working with the Kernstown Battlefield 
Association for preservation of historical items.  Staff reiterated the proposed industrial land use 
designation for this property is consistent with the current industrial land use supported by the 2030 
Comprehensive Plan.  Staff addressed the Transportation impacts associated with this application.  At 
this time there were no questions from the Planning Commission.   
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Representation for the Applicant noted they have been working closely with Staff to address many of 
the concerns.  The applicant is intending to follow the business friendly approach and their goal is to 
move forward with this quickly from a scheduling stand point.  He noted the neighbors are also being 
considered and they want to reduce the impact this project will have on them.    Also noted was the  
reiterated and agreement has been reached with the Kernstown Battlefield Association.  Commission 
members shared their concerns regarding the traffic impacts this will have in the area and the need to 
change the proffer from Certificate of Occupancy to Building Permit Issuance.   
 
The Public Hearing portion of the meeting was opened  and several citizens voiced their concerns 
regarding the traffic impacts, lighting issues, residential appeal of area, and the overall heritage that 
exists in that area of the County.  There were no further comments and the Public Hearing portion was 
closed. 
 
A motion was made, seconded and unanimously passed to recommend approval of REZ #01-15 
Blackburn Commerce Center with a change to the proffer statement.   
 
Abstain:  Oates, Marston 
Absent:  Triplett, Molden 
 
 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors.   
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                                                                COUNTY of FREDERICK 
 

                                          Department of Planning and Development 
                                                                                              540/ 665-5651 

                                                                                                                              Fax:   540/ 665-6395 

 

 

MEMORANDUM 
 

TO:  Frederick County Board of Supervisors   
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Public Hearing- Addition of the OM District to the R4 District Permitted Uses 
 
DATE:  May 6, 2015 

 
 
 

Staff has prepared a revision to the Zoning Ordinance to include the OM (OM Office-
Manufacturing Park) Zoning District in the permitted uses list of the R4 (Residential Planned 
Community) Zoning District.  Currently the R4 allows RP, B1, B2, B3 and M1 Zoning Districts as 
permitted uses.  All uses proposed within an R4 community must be specified at the rezoning 
stage and approved on a Master Development Plan.  
 
Staff has included a minor ordinance amendment that includes the OM District in the permitted 
use list within the R4 District.  
 
The DRRC discussed this item at their January 2015 meeting; the committee agreed with the 
addition and sent the item forward for review by the Planning Commission.  The Planning 
Commission discussed this item at their February 18, 2015 meeting; and agreed with the 
changes and sent the item forward for review by the Board of Supervisors. The Board of 
Supervisors discussed the request at their March 11, 2015 meeting; the Board sent the item 
forward for public hearing. The Planning Commission held a public hearing for this item on April 
15, 2015; there were no public comments and the Commission recommended approval.   
 
The attached document shows the existing ordinance with the proposed changes supported by 
the DRRC (with strikethroughs for text eliminated and bold italic for text added). This proposed 
amendment is being presented to the Board of Supervisors as a public hearing item.  A 
decision by the Board of Supervisors on this proposed Zoning Ordinance text amendment is 
sought.  Please contact me if you have any questions. 
 

 
Attachment:  1. Revised ordinance with additions shown in bold underlined italics.  
  2.  Resolution   
CEP/pd 



Attachment 1 
OM District 

Chapter 165 
 

ARTICLE V - PLANNED DEVELOPMENT DISTRICTS 
 
Part 501 – R4 Residential Planned Community District 
 
§ 165-501.01 Intent. 
 
The intention of the Residential Planned Community District is to provide for a mixture of housing types 
and uses within a carefully planned setting. All land to be contained within the Residential Planned 
Community District shall be included within an approved master development plan. The layout, phasing, 
density and intensity of development is determined through the final approval of the master 
development plan by the County. Special care is taken in the approval of the master development plan 
to ensure that the uses on the land are arranged to provide for compatibility of uses, to provide 
environmental protection and to avoid adverse impacts on surrounding properties and facilities. The 
district is intended to create new neighborhoods with an appropriate balance between residential, 
employment and service uses. Innovative design is encouraged. Special care is taken in the approval of 
R4 developments to ensure that necessary facilities, roads and improvements are available or provided 
to support the R4 development. Planned community developments shall only be approved in 
conformance with the policies in the Comprehensive Plan. 
 
§ 165-501.02 Rezoning procedure. 
 
In order to have land rezoned to the R4 District, a master development plan, meeting all requirements 

of Article VIII of this chapter, shall be submitted with the rezoning application. The rezoning shall be 

reviewed and approved following the rezoning procedures described by this chapter, including 

procedures for impact analysis and conditional zoning. In adopting the rezoning, the master 

development plan submitted will be accepted as a condition proffered for the rezoning. The master 

development plan review procedures described by Article VIII must also be completed concurrently with 

or following the consideration of the rezoning. 

 

A.  Impact analysis. Impact analysis, as required by this chapter, shall be used to evaluate all potential 

impacts, including impacts on surrounding lands, the environment and on public facilities and 

services. 

B.  Land dedication. Land shall be dedicated in planned community developments for roads and facilities 

necessary to serve the development as described by the Comprehensive Plan, the Capital 

Improvements Program and adopted road improvement programs. 

C.  Addition of land. The Board of Supervisors may approve the addition of land to an approved planned 

community through the procedures set forth in this chapter for the original approval of a planned 

community development. 

 
 
 

http://www.ecode360.com/?custId=FR1364&guid=8708724&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708725&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708726&j=23


Attachment 1 
OM District 

 
§ 165-501.03 Permitted uses. 

All uses are allowed in the R4 Residential Planned Community District that are allowed in the following 
zoning districts:  

RP  Residential Performance District 
B1  Neighborhood Business District 
B2  General Business District 
B3  Industrial Transition District 
OM  OM Office-Manufacturing Park District 
M1  Light Industrial District 
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RESOLUTION 

 
______________________________ 

Action: 
PLANNING COMMISSION:   April 15, 2015           Recommended Approval  

 

BOARD OF SUPERVISORS:  May 13, 2015          APPROVED      DENIED 

  
 

AN ORDINANCE AMENDING 
THE FREDERICK COUNTY CODE 

CHAPTER 165 ZONING 
 

PART 501 – R4 RESIDENTIAL PLANNED COMMUNITY DISTRICT 
ARTICLE V – PLANNED DEVELOPMENT DISTRICTS 

§165-501.03 PERMITTED USES 
 
 

WHEREAS, an ordinance to amend Chapter 165, Zoning to include the OM (Office-

Manufacturing Park) Zoning District to the permitted uses list within the R4 (Residential 

Planned Community) Zoning District was considered; and 

 

WHEREAS, The Planning Commission held a public hearing on this ordinance on April 

15, 2015; and 

 
WHEREAS, The Board of Supervisors held a public hearing on this ordinance on May 13, 

2015; and 

 

WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this 

ordinance to be in the best interest of the public health, safety, welfare, and in good zoning 

practice; and  
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 Zoning, is amended to modify Part 501 – R4 
Residential Planned Community District; Article V – Planned Development 
Districts; §165-501.03 Permitted Uses; to include the OM (Office-Manufacturing 
Park) Zoning District to the permitted uses list within R4 (Residential Planned 
Community) Zoning District. 
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-2- 

 

 

This amendment shall be in effect on the day of adoption. 

 
Passed this 13th day of May 13, 2015 by the following recorded vote: 

 

This resolution was approved by the following recorded vote: 

 

  

 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 

 

Robert A. Hess   ____  Robert W. Wells   ____ 

  

Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 

 

Jason E. Ransom    ____ 

 

 

 

        
 

A COPY ATTEST 
    

       ______________________________

       Roderick B. Williams, Interim 

       Frederick County Administrator  

 

 

 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 
                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

 

 

MEMORANDUM 
 

TO:  Frederick County Board of Supervisors  
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Public Hearing - Permeable Paving Systems for Parking Lots 
 
DATE:  May 6, 2015 

 
 

Staff has received a request to revise the Frederick County Zoning Ordinance to allow the use of 
permeable paving systems for the construction of parking areas within all zoning districts.  This 
request is due to the new stormwater regulations and the need for additional options for 
dealing with stormwater onsite.  Currently the ordinance only allows for their use within 
overflow parking areas. 
 
Staff has prepared a revision that would move the option for permeable paving systems out of 
the section for overflow parking areas and into the area for allowed surface materials.   
 
The DRRC discussed this item at their January 2015 meeting; the committee agreed with the 
revision and sent the item forward for review by the Planning Commission.  The Planning 
Commission discussed this item at their February 18, 2015 meeting; and agreed with the 
changes and sent the item forward for review by the Board of Supervisors. The Board of 
Supervisors discussed the request at their March 11, 2015 meeting; the Board sent the item 
forward for public hearing with minor changes.   The Planning Commission held a public hearing 
for this item on April 15, 2015; there were no public comments and the Commission 
recommended approval.   
 
The attached document shows the existing ordinance with the proposed changes supported by 
the DRRC (with strikethroughs for text eliminated and bold italic for text added). This proposed 
amendment is being presented to the Board of Supervisors as a public hearing item.  A 
decision by the Board of Supervisors on this proposed Zoning Ordinance text amendment is 
sought.  Please contact me if you have any questions. 
 

 
Attachments:  1. Revised ordinance with additions shown in bold underlined italics.  
  2.  Resolution  
CEP/pd 



Attachment 1 
Permeable Pavers 

Chapter 165- Zoning 
 

Article II 
SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
 
Part 202 – Off-Street Parking, Loading and Access 
 
§ 165-202.01 Off-street parking; parking lots. 
 
Off-street parking shall be provided on every lot or parcel on which any use is established according to 

the requirements of this section.  This section is intended to ensure that parking is provided on the lots 

to be developed and to ensure that excess parking in public street rights-of-way does not interfere with 

traffic. 

D. Parking lots.  Parking spaces shared by more than one dwelling or use, required for any use in 

the business or industrial zoning district or required for any institutional, commercial or 

industrial use in any zoning district shall meet the following requirements: 

(1) Surface materials.  In the RP Residential Performance District, the R4 Residential Planned 
Community District, the R5 Residential Recreational Community District, the MH1 Mobile 
Home Community District, the B1 Neighborhood Business District, the B2  General Business  
District, the B3 Industrial Transition District, the OM Office-Manufacturing Park District, the 
M1 Light Industrial District, the M2 Industrial General District, MS Medical Support District, 
RA (Rural Areas) District and the HE (Higher Education) District, parking lots shall be paved 
with concrete, bituminous concrete, or similar materials.  Such surface materials shall 
provide a durable, dust and gravel-free, hard surface.   

a. The Zoning Administrator may allow for the use of other hard-surface materials for 
parcels located outside of the Sewer and Water Service Area if the site plan 
provides for effective stormwater management and efficient maintenance.  In such 
cases, parking lots shall be paved with a minimum of double prime-and-seal 
treatment or an equivalent surface.   

b. In the RA (Rural Areas) District parking lots with (10) or fewer spaces shall be 
permitted to utilize gravel surfaces.  

c. Reinforced grass systems, permeable paving systems, or other suitable materials 
may be used for overflow parking areas, low volume access ways in all Zoning 
Districts and for agricultural uses in the RA (Rural Areas) District.  Parking areas 
utilizing these materials shall have defined travel aisles and designated parking 
bays.  These materials shall only be utilized with approval of the Frederick County 
Zoning Administrator and the Director of Public Works.  

d. The Zoning Administrator may approve alternative surface materials for parking 
lots for parcels located inside of the Sewer and Service Area when necessary to 
implement low impact development design and where approved by the Director of 
Public Works; such materials may include but are not limited to permeable paving 
systems.  
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RESOLUTION 

 
______________________________ 

Action: 
PLANNING COMMISSION:   April 15, 2015           Recommended Approval  

 

BOARD OF SUPERVISORS:  May 13, 2015          APPROVED      DENIED 

  
 

AN ORDINANCE AMENDING 
THE FREDERICK COUNTY CODE 

CHAPTER 165 ZONING 
 

PART 202 – OFF-STREET PARKING, LOADING AND ACCESS 
ARTICLE II – SUPPLEMENTARY USE REGULATIONS, PARKING, 

BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
§165-202.01 OFF-STREET PARKING; PARKING LOTS 

 
 

WHEREAS, an ordinance to amend Chapter 165, Zoning to allow the use of permeable 

paving systems for the construction of parking areas within all zoning districts was 

considered; and 

 

WHEREAS, The Planning Commission held a public hearing on this ordinance on April 

15, 2015; and 

 
WHEREAS, The Board of Supervisors held a public hearing on this ordinance on May 13, 

2015; and 

 

WHEREAS, the Frederick County Board of Supervisors finds that the adoption of this 

ordinance to be in the best interest of the public health, safety, welfare, and in good zoning 

practice; and  
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 Zoning, is amended to modify Part 202 – off-street 
parking, loading, and access, Article II – Supplementary Use Regulations, Parking, 
Buffers, and Regulations for Specific Uses, §165-202.01 off street parking, parking 
lots to allow the use of permeable paving systems for the construction of parking 
areas within all zoning districts. 
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This amendment shall be in effect on the day of adoption. 

 
Passed this 13th day of May 13, 2015 by the following recorded vote: 

 

This resolution was approved by the following recorded vote: 

 

  

 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 

 

Robert A. Hess   ____  Robert W. Wells   ____ 

  

Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 

 

Jason E. Ransom   ____ 

 

 

 

        
 

A COPY ATTEST 
    

       ______________________________

       Roderick B. Williams, Interim 

       Frederick County Administrator  

 

 

 





 

REZONING APPLICATION #05-14 

CB VENTURES, LLC  

Staff Report for the Board of Supervisors 

Prepared: May 7, 2015. 

Staff Contact:  Michael T. Ruddy, AICP, Deputy Director 
 

 
Reviewed Action 

Planning Commission: 01/07/15 Public Hearing Held; Action Tabled for 45 days 
Planning Commission: 02/18/15 Denied 

Board of Supervisors: 03/11/15 Public Hearing Held; Action Tabled for 60 days 
    05/13/15 Pending 
 

 

PROPOSAL:  To rezone 2.42 acres from the B1 (Neighborhood Business) District to B2 (General 
Business) District with proffers.  
 
LOCATION:  The property is located at 1033 Aylor Road in Stephens City.  
 

BOARD OF SUPERVISORS UPDATE FOR THE 05/13/15 MEETING: 

 

The Board of Supervisors at their 03/11/15 meeting tabled this request for 60 days to allow the 
Applicant the opportunity to meet with the neighboring property owners and the opportunity to adjust 
their rezoning request further. A copy of the Board’s minutes has been attached for your information.  
 
On May 6, 2015 the Applicant provided Staff with an updated Proffer Statement (revision date 

May 1, 2015). This Proffer Statement had one modification; Proffer 5. Allowed Building Height. 

The Applicant has eliminated the maximum building height allowance for office buildings and 

hotels/motels of 50 feet. The proffer now states that the maximum building height allowed for all 

B2 uses shall be 35 feet. 
 

 

PLANNING COMMISSION RECOMMENDATION AND EXECUTIVE SUMMARY FOR THE 

03/11/15 BOARD OF SUPERVISORS MEETING:  
 
The Planning Commission recommended denial of this rezoning request, an application to rezone 

a total of 2.42 acres of land from the B1 (Neighborhood Business) District to the B2 (General 

Business) District with proffers, to accommodate commercial uses.  Planning Commission members 
stated their belief that the B2 (General Business) District uses were too intensive for this location and 
would have a detrimental impact to the adjacent residential neighborhood, in particular the existing 
residences immediately adjacent to the property. The Planning Commission expressed that the B2 
District designation is more appropriate for larger commercial parcels such as in those areas planned for 
larger scale commercial development adjacent to Route 277, Fairfax Pike.  
 

Previously, the Planning Commission had tabled this request to give the Applicant the ability to address 
the concerns that were expressed by the Planning Commission and members of the public during the 
public hearing. In response to the Planning Commission’s initial discussion of this rezoning request, the 
Applicant modified their proffer statement (Revision Date; February 5, 2015) to prohibit two uses;  

 



Rezoning #05-14 CB Ventures, LLC 
May 7, 2015 
Page 2 
 
Veterinary Offices and Gasoline Service Stations. In addition, a proffer addressing the allowed building 
height has been added. The maximum building height for office buildings and hotels/motels shall be 
fifty (50) feet. This is a reduction of ten (10) feet from that which is currently permitted by the Frederick 
County Zoning Ordinance. The Applicant also provided an exhibit depicting the potential cross section 
and scale of the adjacent commercial and residential land uses. 
 

The B2 (General Business) District land use proposed in this rezoning is generally consistent with the 
commercial designation of the Southern Frederick Area Plan and the 2030 Comprehensive Plan. 
However, the existing neighborhood character of the adjacent land uses should be a consideration when 
evaluating this proposed rezoning. B1 (Neighborhood Business) District scale commercial uses exist in 
this general location. 
  
The transportation impacts associated with this request appear to have generally been addressed by the 
Applicant, subject to the approval of the County Attorney regarding right-of-way dedication proffer, 
Proffer 2 (provided). The community facility impacts associated with this request should be addressed 
to a greater extent. 
 
The adjacent properties are a consideration with this rezoning application.  With this rezoning, the 
applicant has proffered height restrictions on site lighting to mitigate potential impacts to the adjacent 
residential properties. Initially, no additional site development standards were proffered. The Applicant 
subsequently proffered a height limitation of fifty (50) feet for hotels, motels, and office buildings. The 
Planning Commission ultimately determined that the neighborhood character of the area will be 
adversely impacted by this rezoning request. 
 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.  The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 

Reviewed Action 
Planning Commission: 01/07/15 Public Hearing Held; Action Tabled for 45 days 
Planning Commission: 02/18/15 Denied   

Board of Supervisors: 03/11/15 Public Hearing Held; Action Tabled for 60 days 
    05/13/15 Pending 
 

PROPOSAL:  To rezone 2.42 acres from the B1 (Neighborhood Business) District to B2 (General 
Business) District with proffers.  
 
LOCATION:  The property is located at 1033 Aylor Road in Stephens City.  
 
MAGISTERIAL DISTRICT:   Opequon 
 
PROPERTY ID NUMBERS:  74-((A))-104 and 74-((A))-105 
 
PROPERTY ZONING:   B1 (Neighborhood Business) District 
 

PRESENT USE:  Car wash / vacant 
 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 
North: B1 (Neighborhood Business)   Use: Commercial 
South: B1 (Neighborhood Business)   Use: Commercial 
East:    RP (Residential Performance)   Use: Residential   
West:   Aylor Road/Interstate 81    Use: State Highway 
        Town of Stephens City    
  

 
REVIEW EVALUATIONS:   
 
Virginia Dept. of Transportation:  Please see attached email dated August 8, 2014, from Lloyd 

Ingram, VDOT. 

 

Fire Marshall:  Plan approved 
 
Fire and Rescue:  Plan approved 
 
Public Works Department:  Recommend approval 
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Frederick County Sanitation Authority:  Please see attached letter dated June 6, 2014, from Uwe 

Weindel, Engineer-Director FCSA. 

 
Service Authority:  No comments 
 
Frederick County Attorney: Proffer is in correct legal form (Please see attached letter dated 

December 4, 2014, from Rod Williams, County Attorney, for initial comments). 

 
Town of Stephens City:  No issues 
 

Planning & Zoning: 
 
1) Site History    

 
The original Frederick County zoning map (U.S.G.S. Stephens City Quadrangle) identifies the 
subject parcels as being zoned B-1 (Neighborhood Business) District.  The intent of this district 
is to provide small business areas to serve the daily household needs of surrounding residential 
neighborhoods.  Uses allowed primarily consist of limited retailing and personal service uses. 
Business uses in this district should be small in size and should not produce substantial vehicle 
traffic in excess of what is usual in the residential neighborhoods. 
 
 

2) Comprehensive Policy Plan 

The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 

 
The 2030 Comprehensive Plan is an official public document that serves as the community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County.  
 

Land Use. 

The 2030 Comprehensive Plan and the Southern Frederick Area Plan provide guidance on the 
future development of the property.  The property is located within the UDA and SWSA.  The 
2030 Comprehensive Plan identifies the general area surrounding this property with a Business 
land use designation.  In general, the proposed commercial land use designation for this property 
is consistent with this land use designation of the Comprehensive Plan. Commercial land uses 
would include both B1 Neighborhood Business and B2 General Business zoning designations.  
The existing land use in this area is neighborhood business in character. The existing character 
of the land use is a consideration when evaluating this proposed rezoning. 
 
Immediately to the east of this property is an existing residential neighborhood. The Plan 
recognizes the existing residential land uses. Care should be afforded to the transition between 
the business and residential land uses, both of which are located in this general area.  
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Site Access and Transportation. 

The subject properties have frontage on and access to Route 647, Aylor Road. Aylor Road is 
identified as a major collector road in the County’s Eastern Road Plan.  
 
Transportation improvements to Route 277, Fairfax Pike, are planned on the VDOT Six-Year 
Improvement Plan.  This project includes improvements to Aylor Road. A copy of this section of 

the VDOT plans has been attached to the package for your information. Similar to other recent 
projects in the vicinity, it is not anticipated that this project constructs improvements to Route 
277 or Aylor Road at this time, rather, dedicates appropriate right-of-way, designs access to this 
site that is consistent with those improvements anticipated with the VDOT Six-Year Plan 
Project, and provides some contribution to transportation improvements resulting from the 
impacts of this new development; further, that the value of any contribution has a nexus to the 
project and its impacts. 
 
The rezoning application should fully address this road project as designed by VDOT in the 
most recent improvement plans for this project. In particular, the right-of-way needs of the 
project. Any improvements associated with the development of the site within the future road 
right-of-way should be consistent with those identified in the plans and to the satisfaction of 
VDOT. 
 
The provision of two entrances is proposed.  Given the anticipated design for Aylor Road, such 
an approach may work in this location.  The southernmost entrance appears to align with the 
new and existing road configuration.  
 

 

3) Site Suitability/Environment 

 
The site does not contain any environmental features that would either constrain or preclude site 
development.  There are no identified areas of steep slopes, floodplains or woodlands.    
 
 

4) Potential Impacts 

 
The subject properties are currently zoned B1 (Neighborhood Business) District.  Therefore, the 
rezoning of these properties to the B2 (General Business) District will have the potential to 
generate additional impacts.  However, it is recognized that the impacts associated may not be 
as significant as if this property was zoned RA (Rural Areas) District.   
 
As noted previously, immediately to the east of this property is an existing residential 
neighborhood. Care should be afforded to the transition between the business and residential 
land uses that are both located in this general area. With the exception of addressing the 
potential lighting impacts by limiting the height of any lighting to twenty feet, the Applicant has 
not provided any additional means to minimize the potential impact associated with the more 
intensive commercial use of the property beyond the requirements of the Zoning Ordinance. It  
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should be noted that the height of certain commercial structures may increase to sixty feet from 
the currently enabled thirty-five feet. 
 
With regards to the potential transportation impacts, at this time, the project has the intention of 
providing the right-of-way for the future improvements to Aylor Road. This should be 
unconditionally guaranteed. Otherwise, the transportation impacts associated with this request 
would not be fully addressed. The additional trips would simply add to the transportation issues 
in this area. 
 
The Applicants Impact Analysis states that this site will negatively impact Police Protection, 
Fire and Rescue Protection, Water and Sewer Usage, and Solid Waste Disposal. The capital 
needs associated with these impacts have not been quantified and have not been addressed by 
way of mitigation other than to say that there may be a potential increase in tax revenue and fees 
from this development. 

 
5) Proffer Statement – Dated May 13, 2014 and revised on November 19, 2014 

 

A) Generalized Development Plan 
The Applicant has proffered a Generalized Development Plan.  The Plan identifies the 
properties to be developed and recognizes the transportation and access related 
commitments made with this rezoning application; including the Aylor Road  right-of- 
way dedication area and the two potential entrances to the site.  
 

B) Land Use  
The Applicant’s proffer statement does not place any limitation on the amount or type 
of commercial development that may occur on the property. It is recognized that this is 

a relatively small parcel, however, the potential increase in intensity of the use 

including the size of the structure should be considered. 

 
The Applicant has, in Proffer 3, addressed the potential impacts associated with site 
lighting by proffering that all lighting shall be no higher than 20’. 

 
C)   Transportation 

The proffer statement supports the Route 277 Improvement Project as the Applicant 
has identified the correct area of right-of- way dedication consistent with the VDOT 
project along Aylor Road and described this in proffer 2, right-of-way dedication. 
 
In general, the trigger for conveying said right-of-way is acceptable. The proffer states 
that the right-of-way shall be conveyed within 90 days of a written request from VDOT 
or the County. The final sentence of proffer 2 should be carefully evaluated as it 
contains a mechanism that removes the conveyance of the right-of-way. This would be 
problematic as the language is vague and the right-of-way is necessary. In addition, this 
would result in a rezoning application that in no way addresses the additional 
transportation impacts generated from the more intensive commercial use of the 
property.  
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 Recent rezoning applications in the vicinity of this project have also proffered a 

monetary contribution to transportation improvements in the County in an amount they 
believed was consistent with the transportation impacts of their project. 

 
D) Community Facilities  

This application does not include a proffer aimed at mitigating the community facility 
impacts of this request. The Applicant has stated that the additional tax revenue 
generated would address this. Recent rezoning applications in the vicinity of this 
project have also proffered a monetary contribution to offset the fire and rescue impacts 
of their project. 
 

 

Revised Proffer Statement (Revision Date; February 5, 2015).  

The Applicant has modified their proffer statement to prohibit two uses; Veterinary Offices 

and Gasoline Service Stations.  

 

In addition, a proffer addressing the allowed building height has been added. The maximum 

building height for office buildings and hotels/motels shall be fifty (50) feet. This is a 

reduction of (10) feet from that which is currently permitted by the Zoning Ordinance.  

  

The County Attorney has reviewed the revised proffer statement and it is in the proper legal 

form. 

 

 

STAFF CONCLUSIONS FOR THE 01/07/15 PLANNING COMMISSION MEETING: 

 
This is an application to rezone a total of 2.42 acres of land from the B1 (Neighborhood Business) 
District to the B2 (General Business) District with proffers, to accommodate commercial uses.   
 
The B2 (General Business) District land use proposed in this rezoning is generally consistent with the 
commercial designation of the Southern Frederick Area Plan and the 2030 Comprehensive Plan. 
However, the existing neighborhood character of the adjacent land uses should be a consideration when 
evaluating this proposed rezoning. 
  
The transportation impacts associated with this request appear to have generally been addressed by the 
Applicant, subject to the unequivocal approval of the County Attorney regarding right-of-way 
dedication proffer, Proffer 2. The community facility impacts associated with this request should be 
addressed to a greater extent. 
 
The adjacent properties should be a consideration with this rezoning application.  With this rezoning, 
the applicant has proffered height restrictions on site lighting to mitigate potentials impacts to the 
adjacent residential properties. No additional site development standards have been proffered. The 
Planning Commission should determine if the neighborhood character of the area will be adversely 
impacted. 
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PLANNING COMMISSION SUMMARY FROM THE 01/07/15 PLANNING COMMISSION 

MEETING: 

 
Two members of the public spoke during the public hearing; Mr. Chapman, and Mr. Carriker. Both 
expressed concerns regarding the application and the impact it would have on their residential 
properties. 
 
Commission members asked several questions regarding the details of this application and expressed 
concerns about the potential impacts of the application and the appropriateness of the request from a 
land use perspective. 
 
Commissioner Mohn noted the concern is there, in regards to lack of specificity on the intensity that 
could occur with this rezoning.  He would like to see more in the application on building size and 
development.  Mr. Mohn stated he would like to see something that projects a clearer view of what may 
be developed on this property.   
 
Commissioner Thomas made a motion to table this rezoning application for 45 days.  This motion was 
seconded by Commission Unger and unanimously passed. 
 
 
(Note:  Commissioner Oates abstained from voting; Commissioner Marston was absent from the 
meeting.) 
 
 
PLANNING COMMISSION SUMMARY FROM THE 02/18/15 PLANNING COMMISSION 

MEETING: 

 
Three members of the public spoke during the public comment portion of the Planning Commission 
meeting.  
 
The Applicant provided two exhibits for the Planning Commission’s review.  The first is a cross section 
which shows the proposed buffer location, the existing single and two story residential homes, and a 
potential hotel/office building. The second exhibit is a photograph that shows the existing property for 
which the rezoning is being requested and the residential land uses at the rear of the property.  The 
Planning Commission voiced concerns with the height of a building on this property due to the current 
elevation of the land compared to the residential neighborhood located directly behind it.  Planning 
Commission Members also expressed concern with the height of a building on the property and does 
not feel the exhibits provided adequately address this issue.   
 
The Planning Commission unanimously recommended denial of this rezoning request, an 

application to rezone a total of 2.42 acres of land from the B1 (Neighborhood Business) District to 

the B2 (General Business) District with proffers, to accommodate commercial uses.  
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Commission members stated their belief that the B2 (General Business) District uses were too intensive 
for this location and would have a detrimental impact to the adjacent residential neighborhood, in 
particular the existing residences immediately adjacent to the property. The Planning Commission 
expressed that the B2 District designation is more appropriate for larger commercial parcels such as in 
those areas planned for larger scale commercial development adjacent to Route 277, Fairfax Pike.  
 
 
Following the required public hearing, a decision regarding this rezoning application by the Board 

of Supervisors would be appropriate.  The applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors.  















AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:  February 18, 2015    -      Recommended Denial 
 
BOARD OF SUPERVISORS: May 13, 2015     APPROVED   DENIED 

  
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
REZONING #05-14 CB VENTURES LLC  

 
WHEREAS, Rezoning #05-14 Of CB Ventures, LLC, submitted by Montgomery Engineering Group, 
Inc., to rezone 2.42 acres from B1 (Neighborhood Business) District to B2 (General Business) District with 
proffers dated May 13, 2014, last revised on May 1, 2015, was considered.  The property is located at 1033 
Aylor Road in Stephens City.  The property is further identified with PIN(s) 74-A-104 and 74-A-105 in the 
Opequon Magisterial District. 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on January 7, 2015 and 
a public meeting was held on February 18, 2015, and recommended denial of this request; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on March 11, 2015, 
tabled the request for 60 days, and a public meeting was held on May 13, 2015; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to 
rezone 2.42 acres from B1(Neighborhood Business) District to B2 (General Business) District with 
proffers.  The conditions voluntarily proffered in writing by the applicant and the property owner are 
attached. 
 
 
 
 
 
 
 

 
PDRes #10-15
 

 



 

-2- 
 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 13th day of May, 2015 by the following recorded vote: 
 
 
 
   

                       Richard C. Shickle, Chairman  ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Jason E. Ransom   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Roderick B. Williams, Interim 
Frederick County Administrator 
 

 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
PDRes #10-15 
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 MASTER DEVELOPMENT PLAN #02-15 

 Blackburn Commerce Center  

 Staff Report for the Board of Supervisors 

 Prepared: May 7, 2015 

Staff Contact: Candice E. Perkins, AICP, Senior Planner  
 

 
This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist in the review of this application.  It may 

also be useful to others interested in this zoning matter. 

 

    Reviewed   Action 
Planning Commission: 05/06/15   Reviewed 
        *Recommended approval of the private 

street waiver 
Board of Supervisors: 05/13/15   Pending 
 

PROPOSAL:  To develop 139.96 acres zoned RA (Rural Areas) District and M1 (Light Industrial) 
District with industrial land uses.  
 
MAGISTERIAL DISTRICT:  Back Creek 
 
PROPERTY ID NUMBERS:   63-A-80I and 63-A-58C 
 

LOCATION:  The properties are located adjacent to Apple Valley Road, Dawson Drive and Route 37.    
 
PROPERTY ZONING & PRESENT USE:  

 
Zoned:    M1 (Light Industrial) and RA (Rural Areas) Use: Vacant 
 
ZONING & PRESENT USE OF ADJOINING PROPERTIES: 

 
North:   RA (Rural Areas)    Use:  Kernstown Battlefield, Church 
   RP (Residential Performance)  Residential 
 
South:  M1 (Light Industrial)     Use:    Industrial 
 
East:   RP (Residential Performance)   Use:  Residential  
 M1 (Light Industrial)         Industrial 
 
West:   N/A       Use:    Route 37 
   

WAIVER:  

The applicant is requesting to utilize private roads within the Blackburn Commerce Center development, 
therefore a waiver of §144-24C of the Frederick County Subdivision Ordinance to allow the subdivision 
of lots on private roads has been requested.  The Planning Commission recommended approval of the 
waiver request at their May 6, 2015 meeting.  A decision from the Board of Supervisors on this waiver 
request is necessary.  
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STAFF CONCLUSIONS FOR THE 05/13/15 BOARD OF SUPERVISORS MEETING:   
 
The Master Development Plan for the Blackburn Commerce Center depicts appropriate land uses and 
appears to be consistent with the requirements of Article VIII, Master Development Plan, of the Zoning 
Ordinance.  This MDP is in a form that is administratively approvable once Rezoning #01-15 for the 

Blackburn Property is approved and if the requested wavier for private streets is approved.  The MDP 
is also in conformance with the proffers for Rezoning #01-15 (pending) and Rezoning #04-98.  All of 
the issues brought forth by the Board of Supervisors should be appropriately addressed by the applicant. 

 

It appears that the application meets all requirements.  Following presentation of the application to 

the Planning Commission and the Board of Supervisors, and the incorporation of your comments, 

staff is prepared to proceed to approval of the application.  
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REVIEW EVALUATIONS: 

 
Virginia Department of Transportation:  A VDOT review has been conducted for the Blackburn 
Commerce Center Preliminary Master Development Plan dated April 8, 2015 which was received in our 
office on April 10, 2015. We have no objections to this plan as submitted.  
 
Frederick County Fire Marshal:   Plans approved. 
 
Frederick County Public Works:  Plans approved. 
 
Frederick County Inspections:  No comments required at this time, shall comment on site plan review. 
 
Frederick County Sanitation Authority: Please see attached letter dated April 13, 2015, from Uwe E. 

Weindel, PE. 

 
 Planning & Zoning:   
 
A) Master Development Plan Requirement 

A master development plan is required prior to development of this property.  Before a master 
development plan can be approved, it must be reviewed by the Planning Commission, Board of 
Supervisors and all relevant review agencies.  Approval may only be granted if the master 
development plan conforms to all requirements of the Frederick County Zoning and Subdivision 
Ordinances.  The purpose of the master development plan is to promote orderly and planned 
development of property within Frederick County that suits the characteristics of the land, is 
harmonious with adjoining property and is in the best interest of the general public.  
 

B) Site History 

The original Frederick County zoning map (U.S.G.S. Winchester Quadrangle) identifies the 
subject parcels as being zoned A-2 (Agricultural General).  The County’s agricultural zoning 
districts were combined to form the RA (Rural Areas) District upon adoption of an amendment 
to the Frederick County Zoning Ordinance on May 10, 1989.  The corresponding revision of the 
zoning map resulted in the re-mapping of the subject properties and all other A-1 and A-2 zoned 
land to the RA District.  Parcel 63-A-58C was rezoned to the M1 District with proffers as part of 
the Coca-Cola Business Center application (Rezoning #04-98). 
 

C) Site Suitability & Project Scope 

Comprehensive Policy Plan: 

The 2030 Comprehensive Plan is an official public document that serves as the community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County.  
 

Land Use Compatibility: 

The North East Land Use Plan, Appendix I of the 2030 Comprehensive Plan, designates this 
property for planned industrial land uses.  The parcels comprising this MDP application are also 
located within the County’s Sewer and Water Service Area (SWSA).  
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Site Access and Transportation: 

Parcel 63-A-58C currently has an existing entrance on Apple Valley Road which will serve this 
parcel as well as provide for an interparcel connection into 63-A-80I.  A connection with 
Dawson Drive is also proposed and shown on the MDP.  No additional access points on Apple 
Valley Road are permitted for the M1 zoned portion of the Blackburn property.  
 

Landscaping and Buffers: 

The MDP shows the continuation of the full screen along Apple Valley Road (berm and 
landscaping), that is present on the Coca-Cola Business Park properties as well as greenspace 
buffers around the existing pond and between the proposed M1 zoning boundary of the 
Blackburn property and the retained RA zoning of the remainder of the site.  
 

Interpretative Pull Off: 

There is an interpretative pull off shown on 63-A-58C for the Kernstown Battlefield foundation 
that overlooks the battlefield and the existing pond on the Blackburn property.  
 
Private Road Waiver: 

The applicant is requesting to utilize private roads within the Blackburn Commerce Center 
development, therefore a waiver of §144-24C of the Frederick County Subdivision Ordinance to 
allow the subdivision of lots on private roads has been requested.  A recommendation from the 
Planning Commission to the Board of Supervisors on this waiver is necessary.  
 

PLANNING COMMISSION SUMMARY FOR THE 5/06/15 MEETING: 

Staff presented an overview of MDP #02-15 Blackburn Commerce Center to develop 139.96 acres 
zoned RA (Rural Areas) and M1 (Light Industrial) Districts with industrial land uses.  Staff noted the 
MDP is in a form that is administratively approvable once Rezoning #01-15 for the Blackburn Property 
is approved and the requested waiver for private streets is approved.  A motion was made, seconded, and 
unanimously passed to recommend approval of the waiver request.   
 
(Note:  Commissioner Oates and Marston abstained from discussion; Commissioners Triplett and 
Molden were absent.) 

 
STAFF CONCLUSIONS FOR THE 05/13/15 BOARD OF SUPERVISOR MEETING:   
The Master Development Plan for the Blackburn Commerce Center depicts appropriate land uses and 
appears to be consistent with the requirements of Article VIII, Master Development Plan, of the Zoning 
Ordinance.  This MDP is in a form that is administratively approvable once Rezoning #01-15 for the 

Blackburn Property is approved and if the requested wavier for private streets is approved.  The MDP 
is also in conformance with the proffers for Rezoning #01-15 (pending) and Rezoning #04-98.  All of 
the issues brought forth by the Board of Supervisors should be appropriately addressed by the applicant. 

 

It appears that the application meets all requirements.  Following presentation of the application to 

the Planning Commission and the Board of Supervisors, and the incorporation of your comments, 

staff is prepared to proceed to approval of the application.  
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