
 
 
  
 

 
AGENDA 

REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, MARCH 11, 2015 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 
5:00 P.M. – Closed Session: 
 
 There will be a Closed Session Pursuant to Virginia Code Section 2.2-711(A)(7), 
 Involving Consultation with Legal Counsel and Briefing by Staff, Pertaining to a  
 Legal Claim Against the County, Lake Holiday Country Club, Inc. v. Frederick  
 County Board of Supervisors, et al., currently pending in the Frederick County  
 Circuit Court, Where Such Consultation or Briefing in an Open Meeting would 
 Adversely Affect the Negotiating or Litigating Posture of the Board, and the  
 Matter Requires the Provision of Legal Advice by Such Counsel; and Pursuant to 
 Virginia Code Section 2.2-711(A)(3), Involving Discussion or Consideration of the 
 Acquisition of Real Property for a Public Purpose, Where Discussion in an Open  
 Meeting would Adversely Affect the Bargaining Position or Negotiating Strategy 
 of the Board. 
 
7:00 P.M. – Regular Meeting - Call To Order 
 
Invocation 
 
Pledge of Allegiance 
 
Adoption of Agenda: 
 

Pursuant to established procedures, the Board should adopt the Agenda for  
the meeting. 
 
Consent Agenda: 
 

(Tentative Agenda Items for Consent are Tabs:  C and K) 
 
Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 
 
Board of Supervisors Comments 
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Minutes:  (See Attached) -------------------------------------------------------------------------------  A 
 
 1. Regular Meeting, February 11, 2015. 
 
 2. Budget Work Session, February 18, 2015. 
 
 3. Budget Work Session, February 25, 2015. 
 
County Officials: 
 
 1. Committee Appointments.  (See Attached) -------------------------------------------  B 
 
 2. Memorandum Re:  Closing of County Offices for Annual Apple Blossom  
  Festival.  (See Attached)-------------------------------------------------------------------  C 
 
 3. Request from Commissioner of the Revenue for Refund. 
  (See Attached) -------------------------------------------------------------------------------  D 
 
Committee Reports: 
 
 1. Public Works Committee.  (See Attached) --------------------------------------------  E 
 
Public Hearing: 
 
 1. Twelve Month Outdoor Festival Permit Request of Grove’s Winchester 
  Harley-Davidson.  Pursuant to the Frederick County Code, Chapter 86,  
  Festivals; Section 86-3, Permit Required; Application; Issuance or Denial;  
  Fee; Paragraph D, Twelve Month Permits.  All Events to be Held on the  
  Grounds of Grove’s Winchester Harley-Davidson, 140 Independence Drive, 
  Winchester, Virginia.  Property Owned by Jobalie, LLC. 
  (See Attached) -------------------------------------------------------------------------------  F 
 
Planning Commission Business: 
 
 Public Hearing: 
 
 1. Rezoning #05-14 CB Ventures, LLC, Submitted by CB Ventures, LLC, to  
  Rezone 2.42 Acres of Property from B1 (Neighborhood Business) District 
  to B2 (General Business) District with Proffers.  The Property is Located at  
  1033 Aylor Road in Stephens City and is Identified by Property  
  Identification Numbers 74-((A))-104 and 74-((A))-105 in the Opequon  
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  Magisterial District.  (See Attached) ----------------------------------------------------  G 
 
 Other Planning Items: 
 
 1. Rezoning #02-14 Heritage Commons, L.L.C., Submitted by Lawson and  
  Silek, P.L.C., to Rezone 96.28+/- Acres from B2 (Business General) 
  District to R4 (Residential Planned Community) District and 54+/- Acres 
  from RP (Residential Performance) District to R4 (Residential Planned  
  Community) District and .31+/- Acres from the RA (Rural Areas) District to 
  the R4 (Residential Planned Community) District with Proffers.  The 
  Properties are Located West of the Intersection of Front Royal Pike (Route 
  522) and Airport Road (Route 645) and are Identified by the Property  
  Identification Numbers 63-A-150, 64-A-10, and 64-A-12 in the Shawnee 
  Magisterial District.  (Vote Postponed from December 12, 2014 and  
  January 14, 2015 Board Meetings.)  (See Attached) ----------------------------  H 
 
 2. Discussion - Addition of the OM (Office-Manufacturing Park) District to the  
  R4 (Residential Planned Community) District Permitted Uses.  
  (See Attached) -------------------------------------------------------------------------------   I 
 
 3. Discussion – Permeable Pavers for Parking Lots.  (See Attached) ------------  J 
 
 4. Road Resolution – National Lutheran Boulevard.  (See Attached) -------------  K 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 





































































 

 MEMORANDUM 
 
 
 
 
TO: Board of Supervisors 
 
FROM: Harvey E. Strawsnyder, Jr., P.E., Director of Public Works 
 
SUBJECT: Public Works Committee Report for Meeting of February 24, 2015 
 
DATE: February 25, 2015 
______________________________________________________________________________ 
 

The Public Works and Green Advisory Committees met on Tuesday, February 24, 2015, 
at 8:00 a.m.  All members were present.  The following items were discussed: 

***Items Requiring Action*** 
 

1. Request from the Landfill for Approval of Waste Acceptance and Supplemental 
Appropriation 

 
 The committee reviewed and unanimously approved the following requests from the 
Landfill Manager, Mr. Steve Frye: 
 

a) Permission to accept discarded line poles from Rappahannock Electric Cooperative 
(REC).   

b) Supplemental appropriation in the amount of $1,575,000 to cover the cost of the closure 
of nine (9) acres within the construction/demolition debris landfill.   
 

 The justification for these requests is highlighted in the attached memorandum from Mr. 
Frye dated January 20, 2015.  Funds for the supplemental appropriation will be derived from the 
landfill reserve.  (Attachment 1) 
 

***Items Not Requiring Action*** 
 

1. Fire and Rescue Proposed Fees 
 
 After a brief presentation by The Fire Marshal, Mr. John J. Bauserman, the committee 
recommended that the proposed fee schedule and related inspections be returned to the fire and 
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rescue department for further evaluation.  Specifically, the committee recommended that the 
scope of services be prioritized to limit the number of required inspections.  No time table was 
established for returning the request to this committee. 
 

2. Green Advisory Committee Presentation 
 

 Mr. Jon Turkel presented a brief summary of his efforts regarding the continual 
monitoring of energy usage throughout the county.  A summary of this presentation is attached.  
No action was taken by the committee.  (Attachment 2) 

 
3. Closed Session 

 
 The committee convened into a closed session to discuss property acquisition for multiple 
citizens’ convenience sites in accordance with the Code of Virginia §2.2-3711 Subsection A, (3), 
Acquisition and Disposition of Real Estate.  After reconvening from closed session, each 
committee member certified that only items related to property acquisition were discussed in 
closed session.  No action resulted from the closed session. 
 

4. Miscellaneous Reports 
a) Tonnage Report 

(Attachment 3) 
b) Recycling Report 

(Attachment 4) 
c) Animal Shelter Dog Report 

(Attachment 5) 
d) Animal Shelter Cat Report 

(Attachment 6) 
 

     Respectfully submitted, 
Public Works Committee 

 
Gene E. Fisher, Chairman 
David W. Ganse 
Gary Lofton 
Whit L. Wagner 
Robert W. Wells 
James Wilson 

 
By ____________________________ 
Harvey E. Strawsnyder, Jr., P.E. 
Public Works Director 

HES/rls 
 
Attachments: as stated 
 
cc: file 



 

107 North Kent Street, Second Floor, Suite 200  Winchester, Virginia  22601-5000 
 

MEMORANDUM 
 
 
 
 
TO:  Public Works Committee 
 
THROUGH: Harvey E. Strawsnyder, Director of Public Works  
 
FROM: Steve Frye, Landfill Manager 
 
SUBJECT: Waste Acceptance Approval and Request for Supplemental Appropriation 
 
DATE: January 20, 2015 
 
 
We request that the Public Works Committee take action on the following two requests: 
 
Rappahannock Electric Cooperative has asked the landfill to accept old telephone poles 
generated from their service area.  Rappahannock’s service area includes Frederick County, 
Clarke County and Warren County with their Blue Ridge office being located in Warren County.  
This request is being brought to the committee due to the fact that their office is located outside 
of the landfill’s service area.  Please see the attached email from Darrell Potter, REC’s Director 
of Operations and Construction for further details.   
 
A supplemental appropriation from the landfill reserve in the amount of $1,575,000 is being 
requested in order to proceed with closure of nine acres of Construction Demolition Debris 
Landfill area.  This request is being made in order to facilitate closure of this area which has 
reached final grades ahead of the projected schedule.  Closure plans are currently being prepared 
by our landfill engineer and the project will be ready for bidding by the middle of March. 
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MEMORANDUM 
  

  
TO: Public Works Committee 
  
FROM: Harvey E. Strawsnyder, Jr., P.E., Director of Public Works  
 
SUBJECT: Monthly Tonnage Report - Fiscal Year 14/15 
  
DATE: February 12, 2015 
  
 
The following is the tonnage for the months of July 2014, through June 2015, and the average monthly tonnage 
for fiscal years 03/04 through 14/15.              
 
FY 03-04:  AVERAGE PER MONTH: 16,348 TONS (UP 1,164 TONS)   
FY 04-05:  AVERAGE PER MONTH:   17,029 TONS (UP 681 TONS) 
FY 05-06:  AVERAGE PER MONTH:   17,785 TONS (UP 756 TONS) 
FY 06-07:  AVERAGE PER MONTH: 16,705 TONS (DOWN 1,080 TONS) 
FY 07-08:  AVERAGE PER MONTH: 13,904 TONS (DOWN 2,801 TONS) 
FY 08-09:  AVERAGE PER MONTH: 13,316 TONS (DOWN 588 TONS) 
FY 09-10:  AVERAGE PER MONTH: 12,219 TONS (DOWN 1,097 TONS) 
FY 10-11:  AVERAGE PER MONTH: 12,184 TONS (DOWN 35 TONS) 
FY 11-12:  AVERAGE PER MONTH: 12,013 TONS (DOWN 171 TONS) 
FY 12-13:  AVERAGE PER MONTH: 12,065 TONS (UP 52 TONS) 
FY 13-14:  AVERAGE PER MONTH: 12,468 TONS (UP 403 TONS) 
FY 14-15:  AVERAGE PER MONTH: 12,693 TONS (UP 225 TONS) 
 

MONTH 
 

FY 2013-2014 FY 2014-2015 

JULY  13,514 14,029 

AUGUST 13,343 13,585 
SEPTEMBER 12,345 13,274 
OCTOBER 13,266 14,339 
NOVEMBER 10,857 11,194 

DECEMBER  11,614 12,132 
JANUARY 11,411 10,297 
FEBRUARY 10,021  
MARCH 11,518  

APRIL 13,796  
MAY 14,340  

JUNE  13,594  
   

HES/gmp 
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RECYCLING REPORT - FY 13/14

AL STEEL

MONTH GLASS PLAST CANS CANS PAPER OCC SHOES TEXTILE ELEC SCRAP TOTAL

JUL 94,600 39,540 3,795 7,805 95,540 78,420 1,460 1,580 47,000 173,520 543,260

AUG 68,720 32,390 3,150 6,310 99,440 76,410 1,460 1,940 46,920 146,400 483,140

SEP 74,040 32,860 3,060 6,590 79,180 72,380 1,000 3,160 48,840 152,100 473,210

OCT 77,220 34,280 3,655 8,965 134,360 73,880 1,160 1,700 23,580 154,640 513,440

NOV 58,960 27,293 2,540 7,400 120,000 67,630 1,340 1,600 44,340 130,486 461,589

DEC 88,020 35,800 3,975 11,185 149,220 90,070 2,280 2,640 24,900 142,880 550,970

JAN 80,980 30,440 3,485 8,120 85,460 71,900 1,160 1,760 38,020 79,720 401,045

FEB 0 0 0 0 0 0 0 0 0 0 0

MAR 0 0 0 0 0 0 0 0 0 0 0

APR 0 0 0 0 0 0 0 0 0 0 0

MAY 0 0 0 0 0 0 0 0 0 0 0

JUN 0 0 0 0 0 0 0 0 0 0 0

TOTAL 542,540 232,603 23,660 56,375 763,200 530,690 9,860 14,380 273,600 979,746 3,426,654

FY 13-14 904,780 417,090 39,399 99,177 1,281,105 902,701 15,230 22,650 611,580 1,639,225 5,932,937

FY 12-13 913,530 410,338 45,086 102,875 1,508,029 878,450 15,020 24,680 502,680 1,321,938 5,722,626

FY 11-12 865,380 398,320 43,884 99,846 1,492,826 840,717 8,200 29,720 484,600 1,432,678 5,696,171

FY 10-11 949,185 378,452 42,120 98,474 1,404,806 824,873 18,420 23,280 467,920 1,220,107 5,427,637

FY 09-10 1,123,671 370,386 42,844 96,666 1,235,624 671,669 21,160 435,680 1,348,398 5,346,098

FY 08-09 762,810 322,928 23,473 55,246 1,708,302 564,957 28,780 404,760 1,097,151 4,968,407

FY 07-08 794,932 284,220 15,783 40,544 1,971,883 545,692 0 498,110 1,172,880 5,324,044

FY 06-07 600,464 200,720 11,834 29,285 1,684,711 441,321 0 382,574 550,070 3,900,979

FY 05-06 558,367 190,611 12,478 28,526 1,523,162 381,469 204,220 2,898,833

FY 04-05 549,527 193,224 11,415 27,525 1,552,111 273,707 25,080 2,632,589

FY 03-04 541,896 174,256 11,437 31,112 1,443,461 156,870 336,230 2,695,262

FY 02-03 413,627 146,770 9,840 23,148 1,381,195 62,840 171,680 2,209,100

FY 01-02 450,280 181,040 10,565 25,553 1,401,206 54,061 58,140 2,180,845

FY 00-01 436,615 198,519 10,367 24,988 1,759,731 9,620 2,439,840

FY 99-00 422,447 177,260 10,177 22,847 1,686,587 44,180 2,363,498

FY 98-99 402,192 184,405 9,564 22,905 1,411,950 48,810 2,079,826

FY 97-98 485,294 136,110 13,307 29,775 1,830,000 2,494,486

FY 96-97 373,106 211,105 23,584 46,625 1,690,000 2,344,420

FY 95-96 511,978 167,486 28,441 44,995 1,553,060 2,305,960

TO DATE 10,241,771 3,915,812 331,113 748,060 26,730,615 3,889,229 76,560 53,000 3,602,591 7,719,244 57,307,995
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FREDERICK COUNTY ESTHER BOYD ANIMAL SHELTER FY 2014-2015

DOG REPORT

ON HAND AT RECEIVED BROUGHT IN BITE BORN AT DIED AT ESCAPED/ CARRIED OVER

MONTH FIRST OF MONTH AT KENNEL BY ACO CASES KENNEL ADOPTED RECLAIMED DISPOSED KENNEL STOLEN NEXT MONTH

JULY 50 40 47 2 0 49 42 3 1 0 44

AUG 44 39 24 1 0 28 22 8 0 0 50

SEP 50 37 39 0 0 38 32 3 0 0 53

OCT 53 50 30 2 0 38 31 5 0 0 61

NOV 61 35 35 2 0 37 24 6 3 0 63

DEC 63 32 23 2 0 54 24 9 0 0 33

JAN 33 44 47 0 0 46 21 8 1 0 48

FEB

MAR

APR

MAY

JUN

TOTAL 354 277 245 9 0 290 196 42 5 0 352

In the month of January - 124 dogs in and out of kennel. 5 dogs transferred to Clarke County, 1 dog to S.P.C.A., 1 dog transferred to rescue.
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FREDERICK COUNTY ESTHER BOYD ANIMAL SHELTER FY 2014-2015

CAT REPORT

ON HAND AT RECEIVED BROUGHT IN BITE BORN AT DIED AT ESCAPED/ CARRIED TO

MONTH FIRST OF MONTH AT KENNEL BY ACO CASES KENNEL ADOPTED RECLAIMED DISPOSED KENNEL STOLEN NEXT MONTH

JULY 143 179 31 7 9 31 1 203 22 0 112

AUG 112 211 15 0 0 26 1 176 16 0 119

SEP 119 182 18 5 6 35 2 137 31 0 125

OCT 125 188 22 0 0 24 6 185 13 0 107

NOV 107 89 8 2 4 27 4 95 18 0 66

DEC 66 58 24 0 0 25 1 68 6 0 48

JAN 48 43 34 0 0 17 3 46 10 0 49

FEB

MAR

APR

MAY

JUN

TOTAL 720 950 152 14 19 185 18 910 116 0 626

In the month of January - 125 cats in and out of shelter.
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REZONING APPLICATION #05-14 
CB VENTURES, LLC  
Staff Report for the Board of Supervisors 
Prepared: March 3, 2015. 
Staff Contact:  Michael T. Ruddy, AICP, Deputy Director 
 

 
Reviewed   Action 

Planning Commission: 01/07/15   Tabled for 45 days 
Planning Commission: 02/18/15   Denied 
Board of Supervisors: 03/11/15   Pending 
 

 
PROPOSAL:  To rezone 2.42 acres from the B1 (Neighborhood Business) District to B2 (General 
Business) District with proffers.  
 
LOCATION:  The property is located at 1033 Aylor Road in Stephens City.  
 
 
PLANNING COMMISSION RECOMMENDATION AND EXECUTIVE SUMMARY FOR THE 
03/11/15 BOARD OF SUPERVISORS MEETING:  
 
The Planning Commission recommended denial of this rezoning request, an application to rezone 
a total of 2.42 acres of land from the B1 (Neighborhood Business) District to the B2 (General 
Business) District with proffers, to accommodate commercial uses.  Planning Commission members 
stated their belief that the B2 (General Business) District uses were too intensive for this location and 
would have a detrimental impact to the adjacent residential neighborhood, in particular the existing 
residences immediately adjacent to the property. The Planning Commission expressed that the B2 
District designation is more appropriate for larger commercial parcels such as in those areas planned for 
larger scale commercial development adjacent to Route 277, Fairfax Pike.  
 
Previously, the Planning Commission had tabled this request to give the Applicant the ability to address 
the concerns that were expressed by the Planning Commission and members of the public during the 
public hearing. In response to the Planning Commission’s initial discussion of this rezoning request, the 
Applicant modified their proffer statement (Revision Date; February 5, 2015) to prohibit two uses; 
Veterinary Offices and Gasoline Service Stations. In addition, a proffer addressing the allowed building 
height has been added. The maximum building height for office buildings and hotels/motels shall be 
fifty (50) feet. This is a reduction of ten (10) feet from that which is currently permitted by the Frederick 
County Zoning Ordinance. The Applicant also provided an exhibit depicting the potential cross section 
and scale of the adjacent commercial and residential land uses. 
 

The B2 (General Business) District land use proposed in this rezoning is generally consistent with the 
commercial designation of the Southern Frederick Area Plan and the 2030 Comprehensive Plan. 
However, the existing neighborhood character of the adjacent land uses should be a consideration when 
evaluating this proposed rezoning. B1 (Neighborhood Business) District scale commercial uses exist in 
this general location. 
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The transportation impacts associated with this request appear to have generally been addressed by the 
Applicant, subject to the approval of the County Attorney regarding right-of-way dedication proffer, 
Proffer 2 (provided). The community facility impacts associated with this request should be addressed 
to a greater extent. 
 
The adjacent properties are a consideration with this rezoning application.  With this rezoning, the 
applicant has proffered height restrictions on site lighting to mitigate potential impacts to the adjacent 
residential properties. Initially, no additional site development standards were proffered. The Applicant 
subsequently proffered a height limitation of fifty (50) feet for hotels, motels, and office buildings. The 
Planning Commission ultimately determined that the neighborhood character of the area will be 
adversely impacted by this rezoning request. 
 
 

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.  The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 

Reviewed   Action 
Planning Commission: 01/07/15   Tabled for 45 days 
Planning Commission: 02/18/15   Denied   
Board of Supervisors: 03/11/15   Pending 
 

 
PROPOSAL:  To rezone 2.42 acres from the B1 (Neighborhood Business) District to B2 (General 
Business) District with proffers.  
 
LOCATION:  The property is located at 1033 Aylor Road in Stephens City.  
 
MAGISTERIAL DISTRICT:   Opequon 
 
PROPERTY ID NUMBERS:  74-((A))-104 and 74-((A))-105 
 
PROPERTY ZONING:   B1 (Neighborhood Business) District 
 
PRESENT USE:  Car wash / vacant 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: B1 (Neighborhood Business)   Use: Commercial 
South: B1 (Neighborhood Business)   Use: Commercial 
East:    RP (Residential Performance)   Use: Residential   
West:   Aylor Road/Interstate 81    Use: State Highway 
        Town of Stephens City    
  

 
REVIEW EVALUATIONS:   
 
Virginia Dept. of Transportation:  Please see attached email dated August 8, 2014, from Lloyd 

Ingram, VDOT. 

 

Fire Marshall:  Plan approved 
 
Fire and Rescue:  Plan approved 
 
Public Works Department:  Recommend approval 
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Frederick County Sanitation Authority:  Please see attached letter dated June 6, 2014, from Uwe 

Weindel, Engineer-Director FCSA. 

 
Service Authority:  No comments 
 
Frederick County Attorney: Proffer is in correct legal form (Please see attached letter dated 

December 4, 2014, from Rod Williams, County Attorney, for initial comments). 

 
Town of Stephens City:  No issues 
 
Planning & Zoning: 
 
1) Site History    

 
The original Frederick County zoning map (U.S.G.S. Stephens City Quadrangle) identifies the 
subject parcels as being zoned B-1 (Neighborhood Business) District.  The intent of this district 
is to provide small business areas to serve the daily household needs of surrounding residential 
neighborhoods.  Uses allowed primarily consist of limited retailing and personal service uses. 
Business uses in this district should be small in size and should not produce substantial vehicle 
traffic in excess of what is usual in the residential neighborhoods. 
 
 

2) Comprehensive Policy Plan 
The 2030 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
The 2030 Comprehensive Plan is an official public document that serves as the community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County.  
 

Land Use. 

The 2030 Comprehensive Plan and the Southern Frederick Area Plan provide guidance on the 
future development of the property.  The property is located within the UDA and SWSA.  The 
2030 Comprehensive Plan identifies the general area surrounding this property with a Business 
land use designation.  In general, the proposed commercial land use designation for this property 
is consistent with this land use designation of the Comprehensive Plan. Commercial land uses 
would include both B1 Neighborhood Business and B2 General Business zoning designations.  
The existing land use in this area is neighborhood business in character. The existing character 
of the land use is a consideration when evaluating this proposed rezoning. 
 
Immediately to the east of this property is an existing residential neighborhood. The Plan 
recognizes the existing residential land uses. Care should be afforded to the transition between 
the business and residential land uses, both of which are located in this general area.  
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Site Access and Transportation. 

The subject properties have frontage on and access to Route 647, Aylor Road. Aylor Road is 
identified as a major collector road in the County’s Eastern Road Plan.  
 
Transportation improvements to Route 277, Fairfax Pike, are planned on the VDOT Six-Year 
Improvement Plan.  This project includes improvements to Aylor Road. A copy of this section of 

the VDOT plans has been attached to the package for your information. Similar to other recent 
projects in the vicinity, it is not anticipated that this project constructs improvements to Route 
277 or Aylor Road at this time, rather, dedicates appropriate right-of-way, designs access to this 
site that is consistent with those improvements anticipated with the VDOT Six-Year Plan 
Project, and provides some contribution to transportation improvements resulting from the 
impacts of this new development; further, that the value of any contribution has a nexus to the 
project and its impacts. 
 
The rezoning application should fully address this road project as designed by VDOT in the 
most recent improvement plans for this project. In particular, the right-of-way needs of the 
project. Any improvements associated with the development of the site within the future road 
right-of-way should be consistent with those identified in the plans and to the satisfaction of 
VDOT. 
 
The provision of two entrances is proposed.  Given the anticipated design for Aylor Road, such 
an approach may work in this location.  The southernmost entrance appears to align with the 
new and existing road configuration.  
 

 

3) Site Suitability/Environment 
 
The site does not contain any environmental features that would either constrain or preclude site 
development.  There are no identified areas of steep slopes, floodplains or woodlands.    
 
 

4) Potential Impacts 
 

The subject properties are currently zoned B1 (Neighborhood Business) District.  Therefore, the 
rezoning of these properties to the B2 (General Business) District will have the potential to 
generate additional impacts.  However, it is recognized that the impacts associated may not be 
as significant as if this property was zoned RA (Rural Areas) District.   
 
As noted previously, immediately to the east of this property is an existing residential 
neighborhood. Care should be afforded to the transition between the business and residential 
land uses that are both located in this general area. With the exception of addressing the 
potential lighting impacts by limiting the height of any lighting to twenty feet, the Applicant has 
not provided any additional means to minimize the potential impact associated with the more 
intensive commercial use of the property beyond the requirements of the Zoning Ordinance. It  
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should be noted that the height of certain commercial structures may increase to sixty feet from 
the currently enabled thirty-five feet. 
 
With regards to the potential transportation impacts, at this time, the project has the intention of 
providing the right-of-way for the future improvements to Aylor Road. This should be 
unconditionally guaranteed. Otherwise, the transportation impacts associated with this request 
would not be fully addressed. The additional trips would simply add to the transportation issues 
in this area. 
 
The Applicants Impact Analysis states that this site will negatively impact Police Protection, 
Fire and Rescue Protection, Water and Sewer Usage, and Solid Waste Disposal. The capital 
needs associated with these impacts have not been quantified and have not been addressed by 
way of mitigation other than to say that there may be a potential increase in tax revenue and fees 
from this development. 

 
5) Proffer Statement – Dated May 13, 2014 and revised on November 19, 2014 

 

A) Generalized Development Plan 
The Applicant has proffered a Generalized Development Plan.  The Plan identifies the 
properties to be developed and recognizes the transportation and access related 
commitments made with this rezoning application; including the Aylor Road  right-of- 
way dedication area and the two potential entrances to the site.  
 

B) Land Use  
The Applicant’s proffer statement does not place any limitation on the amount or type 
of commercial development that may occur on the property. It is recognized that this is 

a relatively small parcel, however, the potential increase in intensity of the use 

including the size of the structure should be considered. 

 
The Applicant has, in Proffer 3, addressed the potential impacts associated with site 
lighting by proffering that all lighting shall be no higher than 20’. 

 
C)   Transportation 

The proffer statement supports the Route 277 Improvement Project as the Applicant 
has identified the correct area of right-of- way dedication consistent with the VDOT 
project along Aylor Road and described this in proffer 2, right-of-way dedication. 
 
In general, the trigger for conveying said right-of-way is acceptable. The proffer states 
that the right-of-way shall be conveyed within 90 days of a written request from VDOT 
or the County. The final sentence of proffer 2 should be carefully evaluated as it 
contains a mechanism that removes the conveyance of the right-of-way. This would be 
problematic as the language is vague and the right-of-way is necessary. In addition, this 
would result in a rezoning application that in no way addresses the additional 
transportation impacts generated from the more intensive commercial use of the 
property.  
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 Recent rezoning applications in the vicinity of this project have also proffered a 

monetary contribution to transportation improvements in the County in an amount they 
believed was consistent with the transportation impacts of their project. 

 
D) Community Facilities  

This application does not include a proffer aimed at mitigating the community facility 
impacts of this request. The Applicant has stated that the additional tax revenue 
generated would address this. Recent rezoning applications in the vicinity of this 
project have also proffered a monetary contribution to offset the fire and rescue impacts 
of their project. 
 

 
Revised Proffer Statement (Revision Date; February 5, 2015).  

The Applicant has modified their proffer statement to prohibit two uses; Veterinary Offices 

and Gasoline Service Stations.  

 

In addition, a proffer addressing the allowed building height has been added. The maximum 

building height for office buildings and hotels/motels shall be fifty (50) feet. This is a 

reduction of (10) feet from that which is currently permitted by the Zoning Ordinance.  

  

The County Attorney has reviewed the revised proffer statement and it is in the proper legal 

form. 
 
 
STAFF CONCLUSIONS FOR THE 01/07/15 PLANNING COMMISSION MEETING: 
 
This is an application to rezone a total of 2.42 acres of land from the B1 (Neighborhood Business) 
District to the B2 (General Business) District with proffers, to accommodate commercial uses.   
 
The B2 (General Business) District land use proposed in this rezoning is generally consistent with the 
commercial designation of the Southern Frederick Area Plan and the 2030 Comprehensive Plan. 
However, the existing neighborhood character of the adjacent land uses should be a consideration when 
evaluating this proposed rezoning. 
  
The transportation impacts associated with this request appear to have generally been addressed by the 
Applicant, subject to the unequivocal approval of the County Attorney regarding right-of-way 
dedication proffer, Proffer 2. The community facility impacts associated with this request should be 
addressed to a greater extent. 
 
The adjacent properties should be a consideration with this rezoning application.  With this rezoning, 
the applicant has proffered height restrictions on site lighting to mitigate potentials impacts to the 
adjacent residential properties. No additional site development standards have been proffered. The 
Planning Commission should determine if the neighborhood character of the area will be adversely 
impacted. 
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PLANNING COMMISSION SUMMARY FROM THE 01/07/15 PLANNING COMMISSION 
MEETING: 
 
Two members of the public spoke during the public hearing; Mr. Chapman, and Mr. Carriker. Both 
expressed concerns regarding the application and the impact it would have on their residential 
properties. 
 
Commission members asked several questions regarding the details of this application and expressed 
concerns about the potential impacts of the application and the appropriateness of the request from a 
land use perspective. 
 
Commissioner Mohn noted the concern is there, in regards to lack of specificity on the intensity that 
could occur with this rezoning.  He would like to see more in the application on building size and 
development.  Mr. Mohn stated he would like to see something that projects a clearer view of what may 
be developed on this property.   
 
Commissioner Thomas made a motion to table this rezoning application for 45 days.  This motion was 
seconded by Commission Unger and unanimously passed. 
 
 
(Note:  Commissioner Oates abstained from voting; Commissioner Marston was absent from the 
meeting.) 
 
 
PLANNING COMMISSION SUMMARY FROM THE 02/18/15 PLANNING COMMISSION 
MEETING: 
 
Three members of the public spoke during the public comment portion of the Planning Commission 
meeting.  
 
The Applicant provided two exhibits for the Planning Commission’s review.  The first is a cross section 
which shows the proposed buffer location, the existing single and two story residential homes, and a 
potential hotel/office building. The second exhibit is a photograph that shows the existing property for 
which the rezoning is being requested and the residential land uses at the rear of the property.  The 
Planning Commission voiced concerns with the height of a building on this property due to the current 
elevation of the land compared to the residential neighborhood located directly behind it.  Planning 
Commission Members also expressed concern with the height of a building on the property and does 
not feel the exhibits provided adequately address this issue.   
 
The Planning Commission unanimously recommended denial of this rezoning request, an 
application to rezone a total of 2.42 acres of land from the B1 (Neighborhood Business) District to 
the B2 (General Business) District with proffers, to accommodate commercial uses.  
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Commission members stated their belief that the B2 (General Business) District uses were too intensive 
for this location and would have a detrimental impact to the adjacent residential neighborhood, in 
particular the existing residences immediately adjacent to the property. The Planning Commission 
expressed that the B2 District designation is more appropriate for larger commercial parcels such as in 
those areas planned for larger scale commercial development adjacent to Route 277, Fairfax Pike.  
 
 
Following the required public hearing, a decision regarding this rezoning application by the Board 

of Supervisors would be appropriate.  The applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors.  
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AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:  February 18, 2015    -      Recommended Denial 
 
BOARD OF SUPERVISORS: March 11, 2015     APPROVED   DENIED 

  
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
REZONING #05-14 CB VENTURES LLC  

 
WHEREAS, Rezoning #05-14 Of CB Ventures, LLC, submitted by Montgomery Engineering Group, 
Inc., to rezone 2.42 acres from B1 (Neighborhood Business) District to B2 (General Business) District with 
proffers dated May 13, 2014, last revised on February 5, 2015, was considered.  The property is located at 
1033 Aylor Road in Stephens City.  The property is further identified with PIN(s) 74-A-104 and 74-A-105 
in the Opequon Magisterial District. 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on January 7, 2015 and 
a public meeting was held on February 18, 2015, and recommended denial of this request; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on March 11, 2015; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to 
rezone 2.42 acres from B1(Neighborhood Business) District to B2 (General Business) District with 
proffers.  The conditions voluntarily proffered in writing by the applicant and the property owner are 
attached. 
 
 
 
 
 
 
 
 

 
PDRes #10-15
 

 



 

-2- 
 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 11th day of March, 2015 by the following recorded vote: 
 
 
   

                       Richard C. Shickle, Chairman  ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Christopher E. Collins   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Roderick B. Williams, Interm 
Frederick County Administrator 
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REZONING APPLICATION #02-14 
Heritage Commons  
Staff Report for the Board of Supervisors  
Prepared: March 4, 2015 
Staff Contacts: Candice E. Perkins, AICP, Senior Planner 
   John Bishop, AICP, Deputy Director - Transportation 

 
PROPOSAL:   To rezone 96.28 acres from B2 (Business General) District to R4 (Residential Planned 
Community) District and 54 acres from RP (Residential Performance) District to R4 (Residential 
Planned Community) District and .31 acres from the RA (Rural Areas) District to the R4 (Residential 
Planned Community) District with proffers. 
 
LOCATION:   The site fronts on the west side of Front Royal Pike (Route 522), opposite Airport Road 
(Route 645), and has frontage on the east side of Interstate 81.      
 
 
CONCLUSIONS FOR 03/11/15 BOARD OF SUPERVISORS MEETING: 
 
The Planning Commission recommended denial of this rezoning request.  The land uses shown 
with the Heritage Commons rezoning application are not consistent with the 2030 Comprehensive Plan. 
Additionally, the application does not adequately address the negative impacts associated with this 
request; in particular, the negative fiscal impacts and the failure to commit to construction of the 
necessary transportation improvements identified by the TIA. Throughout the report, Staff has noted a 
number of inaccuracies and concerns that are present with this rezoning application.  Confirmation of 
the issues identified in the staff report, and any issues raised by the Board of Supervisors should be 
addressed prior to securing a favorable decision from the Board of Supervisors on this rezoning 
application. 
 

Following the public meeting, a decision regarding this rezoning application by the Board of 
Supervisors would be appropriate.   The applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 
 
 
EXECUTIVE SUMMARY FOR THE  03/11/2015 BOARD OF SUPERVIOSRS MEETING:  
 
The Heritage Commons rezoning application is a request to use the R4 (Residential Planned 
Community) Zoning District, with modifications and proffers, to construct a development with 1,200 
residential units and commercial uses.  The project is located on the 150-acre property commonly 
known as Russell 150. The 1,200 residential units include 1,016 multifamily units and 184 townhomes. 
 
The land uses shown with the Heritage Commons rezoning application are not consistent with the 2030 
Comprehensive Plan.  Additionally, the application does not adequately address the negative impacts 
associated with this request; in particular, the negative transportation and fiscal impacts.   
 
The Planning Commission forwarded a unanimous recommendation for denial during their meeting on 
November 5, 2014.  The Board of Supervisors held a public hearing for this rezoning application on 
December 10, 2014.  There were no citizen comments during the public hearing portion of the meeting. 
Supervisors Fisher expressed concern regarding the impacts of the rezoning as well as the requested 80’ 
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height modification.  The applicant requested that action on the rezoning be postponed until the Board’s 
first meeting in January 2015. By unanimous vote the Board of Supervisors postponed the rezoning 
application to the first meeting in January and stated that a public comment portion would also be 
included at the January meeting. At the applicant’s request, on January 14, 2015, the Board of 
Supervisors postponed consideration of the rezoning until the March 11, 2015 Board meeting.   
 
The applicant has submitted a proffer statement with a revision date of February 26, 2015; staff would 
note that this revised proffer statement does not adequately address the concerns with this rezoning 
application.  The following items and any further issues raised by the Board of Supervisors should be 
addressed prior to securing a favorable decision from the Board of Supervisor on this rezoning 
application:  
 
1) The proffer statement with a revision date of February 26, 2015 has not been signed by the 

applicant; the Board of Supervisor cannot act on this revised proffer until it has been 
executed. 
 

2) Many of the Review Agency concerns and comments remain unaddressed, specifically 
VDOT, FCPS, Parks and Recreation, County Attorney and Public Works.  The Winchester 
Regional Airport has also expressed concern with the increased height request in the 
modification document.   
 

3) The proposed R4 zoning being sought with this rezoning application could enable a mixed 
use development; however, as proffered, the development could consist of an 85 acre high 
density residential area with a 53 acre commercial area (12 acre environmental area), with 
the uses being clearly segregated from one another. The project appears to have lost its 
identity as a mixed use urban center as described by the applicant and illustrated at the 
Planning Commission’s September 2014 staff application briefing session.  The project was 
envisioned and described by the applicant as an urban center with surrounding office and 
apartments (illustrated by applicant’s tour of NOVA, with luxury apartments (applicant’s 
video illustrative) and a county office building complex).  There are no assurances within the 
proffer statement as to what type of development would materialize. 

  
4) The negative fiscal impacts associated with the residential uses proposed on the property have 

not been satisfactorily addressed.  The applicant’s Market and Fiscal Impact Analysis 
(MFIA) by S.  Patz & Associates shows a positive fiscal gain; however, the MFIA  utilizes a 
15-year full build-out of the commercial and residential landbays to achieve this figure (15+/- 
years, 1,200 market rate residential units and 700,000sf of commercial). The phasing proffer 
proposed by the applicant falls grossly short of achieving what the MFIA is utilizing to 
achieve the positive fiscal gain.  The County’s development impact model projects a negative 
impact of $13,437 per single family attached (townhouse) unit and $12,697 per multifamily 
unit on County capital facilities.  Therefore, based on the unit cap of proffer 2C, the potential 
negative impact the residential units could have on County facilities is $15.3 million.  The 
development should not utilize the future potential tax contributions of the commercial 
landbays to offset the negative impacts of residential landbays without guaranteed phasing of 
adequate commercial square footage to be built in conjunction with the residential uses. 
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5) The lack of proffered phasing consistent with the MFIA results in limited, if any, revenue to 
offset the residential impacts.  The phasing proffer proposed states that the applicant would 
need to complete 50,000 square feet of commercial area with the first 300 multifamily 
residential units.  The applicant would need to complete an additional 50,000 square feet of 
commercial area by the 600th multifamily residential unit, an additional 50,000 square feet by 
the 900th and an additional 50,000 square feet by the 1,200th unit.   As written, the proffer 
would allow the construction of 1,200 multifamily residential units and 184 townhouses with 
the potential construction of 200,000 square feet of commercial area. The proffer would 
allow for 1,199 units with 150,000 square feet of commercial.  Also, the applicant is taking 
credit for any government offices that could be constructed on the property.  This is not 
consistent with the MFIA suggested phased approach to maintain economic balance, nor 
does this phasing proffer guarantee to offset impacts from residential uses.  As written, the 
phasing proffer provides little if any benefit to the County. 
 

6) The proffer dated February 26, 2015 has added a provision for the potential payment of 
school impacts.  The Applicant is proffering that after the 600th apartment unit has been 
occupied, that they will consult with Frederick County Public Schools to determine the actual 
number of school children who are residing in the apartments and who attend Frederick 
County Public Schools.  If more than 120 students are enrolled, the applicant has proffered 
to make EITHER a proffer payment in the amount of $5,000 per unit for each apartment 
unit constructed thereafter (601 or greater) or to enter into such other agreement with 
Frederick County as may be advisable or warranted in order to address any adverse impacts 
to the Frederick County Public School budget as a result of the number of school children 
being generated by the development at the Property.  There are a number of concerns present 
with this new proffer.  First, the schools portion of the development impact model is $10,535 
for an apartment unit and the applicant is proposing $5,000 (all other DIM figures have not 
been addressed).  Second, the applicant is starting their calculations at the 601st unit and 
disregarding the first 600 units.  Third, there is no detail for the “other agreement” proposed 
by the applicant and whether the County can choose to not agree to this.  This proffer 
suggests a contribution that will only mitigate 25% of the capital facility impacts; the DIM 
projects capital facility impacts which total $12,642,000. 
 

7) The land uses shown within landbays 3 and 7 are not supported by the 2030 Comprehensive 
Plan.  The proffers show landbay 3 with mixed residential and commercial land uses, the 
Comprehensive Plan designates this area for employment land uses.  The proffers show 
landbay 7 (53.95 acres) with the ability to develop with 100% commercial uses.  The 
Comprehensive Plan shows the entire area that encompasses landbay 7 as high density 
residential.  Introducing commercial uses into landbay 7 is not supported by the 2030 
Comprehensive Plan. 
 

8) The proffer dated February 26, 2015 has added a new provision that states “Frederick 
County shall waive the requirements of the Master Development Plan provided that the 
Applicant/Owner files site plans for the portions of the Property to be developed”.  The 
ordinance states that the Planning Director “may” waive the MDP; this proffer obligates 
staff to waive the MDP.  Furthermore, this development is large and has a number of 
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improvements that would not typically be shown on one site plan.  An overall MDP would be 
necessary for this development.  

 
Transportation Concerns: 
 

1. Development ahead of transportation.  The current proffer needs to clarify the phasing of 
development as it ties to road construction in a manner that clearly demonstrates that 
proffered roadways will all be completed in a timely fashion.  The new proffer says that trip 
generation will be limited to 11,588 trips per day should segments of the road system beyond 
Airport Road extension not be completed.  However, a traffic study that demonstrates that the 
surrounding road system could handle these trips off of a single point of access does not 
exist.  Further, with this language, the entire property could conceivably develop, depending 
upon the details of the development, without ever completing the remaining road system. 
 

2. Proffer Credits for transportation improvements.  The new language proposes a proffer credit 
of $9,900,000.00 and refers to an analysis by the applicant’s engineers that we have not 
received.  Furthermore, the language proposes the proffer credit regardless of how much, if 
any, of the transportation system is constructed.  In addition, the amount of credit claimed is 
significantly in excess of the total amount staff has indicated to the applicant that the match 
for revenue sharing would be.  This is assuming, of course, that the applicant chooses to take 
advantage of revenue sharing dollars to implement their proffers.  
 

3. Warrior Drive. The segment of Warrior Drive south is not clearly provided for in the proffer. 
Additionally, the proffer does not provide a trigger for when segment of Warrior Drive will be 
constructed.  Performance triggers tied to development for the Warrior Drive revenue 
sharing agreement should be provided.  The County can apply for additional revenue sharing 
funds for this project as early as November 2015.  While the intent appears to be there to 
partner on Warrior Drive, the actual proffer language’s lack of triggers or concrete 
commitments tied to development of the property makes this proffer unlikely to ever result in 
an actual roadway improvement.  The new language regarding the property to the south only 
heightens that concern. 
 

4. Revenue Sharing Agreement.  The roadway construction proffers remain solely reliant upon 
a revenue sharing agreement that does not yet exist.  Several versions of the agreement have 
now passed back and forth between the applicant and the County and there is still not an 
acceptable agreement.  While recognizing that it is a shift in philosophy from our previous 
desire to have an agreement in place prior to accepting the rezoning, staff is now 
recommending that the proffers simply be ‘cleaned up’ to the point where they are not so 
reliant on revenue sharing.  Then, assuming the applicant still wishing to use revenue 
sharing as a tool to finance their proffer obligations, staff and the applicant can continue 
working on the agreement.  This would be similar to the existing proffers on the property in 
which the roadways were proffered outright but with a desire to use CDA as a financing 
instrument. 
 

5. Access to Landbay 7 as currently shown will solely be from Route 522.  The land use table 
shows that this area (the largest landbay within the development) could be up to 90% 
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residential and is proffered to contain all the townhouses.  Staff has concerns that all the 
residential units could be constructed within this landbay (plus commercial) and there will be 
no access to Warrior Drive and the main transportation network within the development, nor 
requirement that the adjacent section of Warrior Drive be constructed. 
 

6. Language has been added under the recreational amenities section that allows previously 
proffered trails to be converted to sidewalks.  This proffer should be clarified to make sure we 
are not taking a step back on the quality and variety of use available on these facilities.  
Roadways should have a trail along one side and a sidewalk along the other, while sidewalks 
around building would be governed by site plan regulations.  Recreational pathways should 
all be 10’ asphalt trails. 
 

7. Removal of $1,000,000 cash proffer to transportation.  The Russell 150 TIA, upon which this 
application is reliant and references with the trips limitation proffer, noted significant offsite 
impacts in addition to those that led to the proffered needs of the Warrior Drive connection to 
the south, connection to the north toward the Glaize property, and connection to the City via 
a bridge over I-81.  This led to a $1,000,000 cash proffer which is not in the current package. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 
Planning Commission and the Board of Supervisors to assist them in making a decision on this 
application.  It may also be useful to others interested in this zoning matter. Unresolved issues 
concerning this application are noted by staff where relevant throughout this staff report. 
 

Reviewed   Action 
 
Staff Application Briefing: 09/03/14   Reviewed 
Planning Commission: 11/05/14   Recommended Denial 
Board of Supervisors: 12/10/14   Public Hearing Held – Decision 

postponed at applicant’s request until 
January 14, 2015 

Board of Supervisors: 01/14/2015   Postponed at applicant’s request until 
March 11, 2015 

Board of Supervisors: 03/11/2015   Pending    
 
PROPOSAL:   To rezone 96.28 acres from B2 (Business General) District to R4 (Residential Planned 
Community) District and 54 acres from RP (Residential Performance) District to R4 (Residential 
Planned Community) District and .31 acres from the RA (Rural Areas) District to the R4 (Residential 
Planned Community) District with proffers. 
 
LOCATION:  The site fronts on the west side of Front Royal Pike (Route 522), opposite Airport Road 
(Route 645), and has frontage on the east side of Interstate 81.      
 
MAGISTERIAL DISTRICT:   Shawnee 
 
PROPERTY ID NUMBER(S):  64-A-10, 64-A-12, 64-A-150 
 
PROPERTY ZONING:  B2 (Business General) District, RP (Residential Performance) District and 
RA (Rural Areas) District 
 
PRESENT USE: Vacant 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RP (Residential Performance)  Use: Residential/Institutional         
 B2 (Business General)      Vacant 
South: RP (Residential Performance)  Use: Vacant (Madison Village) 
 B2 (Business General)     Vacant 
East:    RP      Use:  Residential    
West:   City of Winchester    Use:  Residential/Vacant 
 
           

PROPOSED USES: Commercial uses and 1,200 residential units.  
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REVIEW EVALUATIONS: 
 
Please see attached agency reviews:   
 
Virginia Department of Transportation –Comments dated October 21, 2014 and December 1, 2014 
Frederick County Public Schools – Comments dated September 25, 2014 
Frederick County Public Works– Comments dated September 20, 2013 and September 26, 2014   
Frederick County Attorney – Comments dated September 30, 2014 
Frederick County Planning Department (Perkins) – Comments dated September 23, 2014, November 
17, 2014 and December 1, 2014 
Frederick County Planning Department (Bishop) – Comments dated September 24, 2014, November 
17, 2014, and December 1, 2014 
Frederick County Parks and Recreation– Comments dated September 24, 2014 
 
Fire Marshal:  Plans approved dated 9/20/13 
 
Frederick County Sanitation Authority: Please see attached letter dated September 16, 2013.     
 
Winchester Regional Airport: Please see attached letter dated October 10, 2013 Serena Manuel.    
 
Planning & Zoning: 
 
1) Site History   The original Frederick County Zoning Map (U.S.G.S. Winchester Quadrangle) 

identifies these properties as being zoned R-1 (Residential Limited).  The parcels were re-
mapped from R-1 to A-2 (Agricultural General) pursuant to the County’s comprehensive 
downzoning initiative (Zoning Amendment Petition #011-80), which was adopted on October 8, 
1980.  The County’s agricultural zoning districts were subsequently combined to form the RA 
(Rural Areas) District upon adoption of an amendment to the Frederick County Zoning 
Ordinance on May 10, 1989.  The corresponding revision of the zoning map resulted in the re-
mapping of the subject property and all other A-1 and A-2 zoned land to the RA District.  
Properties 64-A-10 and 64-A-12 were rezoned in 2005 from the RA District to the B2 and RP 
Districts with Rezoning Application #01-05 for Russell 150 with proffers.  The proffers 
approved with Rezoning #01-05 are attached.  

 
2) Comprehensive Policy Plan 

The Frederick County Comprehensive Policy Plan is an official public document that serves as 
the community's guide for making decisions regarding development, preservation, public 
facilities and other key components of community life.  The primary goal of this plan is to 
protect and improve the living environment within Frederick County.  It is in essence a 
composition of policies used to plan for the future physical development of Frederick County. 
[Comprehensive Policy Plan, p. 1-1] 

 
Land Use 
The parcels comprising this rezoning application are located within the County’s Urban 
Development Area (UDA) and Sewer and Water Service Area (SWSA). The UDA defines the 
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general area in which more intensive forms of residential development will occur. In addition, 
the Heritage Commons property is located within the Senseny/Eastern Frederick Urban Area 
Plan.  This land use plan calls for the area north of Buffalo Lick Run and between I-81 and 
the future Warrior Drive to be developed with Employment land uses and the area south of 
Buffalo Lick Run for High-Density Residential.  The Heritage Commons application 
proposes land uses which are not consistent with these areas of the land use plan. 
 
Areas planned for employment land uses are envisioned to allow for intensive Retail, Office, 
Flex-Tech, and/or Light Industrial Land Use in planned business park settings. 
 
Areas planned for higher density residential development are slated to develop with 12-16 units 
per acre and would generally consist of a mix of multifamily and a mix of other housing types. 
This density is necessary to accommodate the anticipated growth of the County within the urban 
areas and is essential to support the urban center concept identified in the Comprehensive Plan.  
The Heritage Commons rezoning is proposing to develop up to 1,200 residential units 
(maximum of 184 townhouse units, 1,016 multifamily units) on approximately 84.7 acres of the 
property which would equate to 14.2 units per acre within the residential land bays.  The types 
of residential units and the proposed densities within the project are consistent with the goals of 
the 2030 Comprehensive Plan and specifically the Senseny/Eastern Frederick Urban Area Plan. 
 
The Heritage Commons rezoning allows for commercial uses within all seven land bays and 
residential within three landbays:  
 
Landbay 1 – 7.51 acres – 100% Commercial  
Landbay 2 – 8.03 acres – 100% Commercial 
Landbay 3 – 9.73 acres – 5%-95% Commercial (remainder residential) 
Landbay 4 – 21.91 acres – 100% Commercial 
Landbay 5 – 29.91 acres – 10%-20% Commercial (remainder residential) 
Landbay 6 – 6.83 acres – 100% Commercial 
Landbay 7 – 53.95 acres –100% Commercial (or 90% residential and 10% commercial)  
 

 Landbay 3 is the area located between I-81 and the future Warrior Drive.  The 
Comprehensive Plan calls for employment land uses within this area, and therefore the 
designation of this area for “mixed use” with an allowance for up to 95% residential uses is 
inconsistent with the Comprehensive Plan.  

 
Landbay 7 is the area located south of Buffalo Lick Run.  The Comprehensive Plan calls for 
high density residential in this area, and therefore the designation of this area for 
commercial uses is inconsistent with the Comprehensive Plan. 

 
Zoning Ordinance – R4 District 
The R4 (Residential Planned Community) District is a district that allows for a mix of 
commercial and residential land uses.  The district is intended to create new neighborhoods with 
an appropriate balance between residential, employment and service uses. Innovative design is 
encouraged. Special care is taken in the approval of R4 developments to ensure that necessary 
facilities, roads and improvements are available or provided to support the R4 development. 
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Planned community developments shall only be approved in conformance with the policies in 
the Comprehensive Plan. 
 
The R4 District is a flexible district that allows for an applicant to request a number of 
modifications to the Zoning Ordinance to tailor the requirements to meet the needs of their 
development.  Done properly and in conformance with the Comprehensive Plan, the R4 District 
can produce a unique and beneficial development for the community.  As stated in the intent of 
the district, “special care is taken in the approval of R4 developments to ensure that necessary 
facilities, roads and improvements are available or provided to support the R4 development.”  
 
Staff Note: The proposed R4 zoning being sought with this rezoning application would 
enable a mixed use development; however, there are no assurances within the proffer 
statement that a core/town center area will be provided.  As proffered, the development could 
be a traditional residential and commercial project, with the uses being clearly segregated 
from one another.  This is contrary to the illustrations that the applicant has presented in a 
previous tour, staff application briefing session, PowerPoint presentation and video.  
 

Transportation 
The Frederick County Eastern Road Plan provides the guidance regarding future arterial and 
collector road connections in the eastern portion of the County by identifying needed connections 
and locations. Plans for new development should provide for the right-of-ways necessary to 
implement planned road improvements and new roads shown on the road plan should be 
constructed by the developer when warranted by the scale, intensity, or impacts of the 
development. Existing roads should be improved as necessary by adjacent development to 
implement the intentions of the plan.  
 
Warrior Drive and the extension of Airport Road from its current terminus, over Interstate 81, into 
the City of Winchester are road improvement needs that are identified in the Eastern Road Plan 
that directly relate to the Russell 150 property. Both are important improvements for the County 
and the City of Winchester collectively. Warrior Drive in projects to the south of the subject 
rezoning have provided for a four-lane divided and raised median road section for Warrior Drive. 
 Accommodations for construction of these new major collector roads should be incorporated 
into the project.  

 
Corridor Appearance Buffers  
The Senseny/Eastern Frederick Urban Area Plan calls for a significant corridor appearance buffer 
along Route 522 similar to that established for the Route 50 West corridor in the Round Hill Land 
Use Plan, which consisted of a 50 foot buffer area, landscaping, and bike path. The Heritage 
Commons rezoning has not addressed this corridor enhancement. 

 
3) Potential Impacts  

 
Fiscal Impacts 
In its current format, the application’s proposed development of 1,200 residential dwellings and 
700,000 square feet of office/retail space may have a negative fiscal impact on the county.   
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The phasing proffer proposed states that the applicant would need to complete 50,000 square feet 
of commercial area with the first 300 multifamily residential units.  The applicant would need to 
complete an additional 50,000 square feet of commercial area by the 600th multifamily residential 
unit, an additional 50,000 square feet by the 900th and an additional 50,000 square feet by the 
1,200th unit.   As written, the proffer would allow the construction of 1,200 multifamily residential 
units and 184 townhouses with the potential construction of 200,000 square feet of commercial 
area. The proffer would allow for 1,199 units with 150,000 square feet of commercial.  Also, the 
applicant is taking credit for any government offices that could be constructed on the property.   
 
This phasing proffer is not consistent with the applicant’s Market and Fiscal Impacts Analysis 
(MFIA) suggested phased approach to maintain economic balance, nor does this phasing 
proffer guarantee to offset impacts from residential uses.  As written, the phasing proffer 
provides little if any benefit to the County.  Therefore, utilizing the future potential tax 
contributions of the commercial landbays to offset the residential landbays without phasing the 
commercial to be built in conjunction with the residential as outlined in the Applicant’s MFIA 
should carefully be evaluated. This reinforces the Board’s policy of not considering credits as 
part of the capital facilities evaluation processes. 

 
County Development Impact Model 
The County’s Development Impact Model (DIM) is utilized to project the capital fiscal impacts 
that a residential development will place on the county over a 20-year period.  Through an 
extensive review in 2013/2014, the DIM policy was reaffirmed that the DIM projection would 
consider residential capital fiscal impacts and would not consider credits for commercial 
components of a development proposal.  On June 25, 2014, the Board of Supervisors adopted the 
updated DIM for use in FY2014.   
 
The following is a breakdown of the projected impacts per dwelling unit for each capital facility. 

 

 

 

 

 

 

 
 
 
 

When applied to the residential mix used in the MFIA (1,050 apartments and 150 
townhouses), the DIM projects negative capital fiscal impacts of $15,347,400.  This 
projection solely considers capital fiscal impacts; the DIM projects that operational fiscal 

Capital facility Town home Apartment 
Fire and Rescue $412  $418  

General Government $33  $33  

Public Safety $0  $0  

Library $379  $379  

Parks and Recreation $1,332  $1,332  

School Construction $11,281  $10,535  

Total $13,437  $12,697  
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impacts are generally much greater and collectively exceed the tax revenue generated by the 
multifamily residential use by a factor of 2:1. 

 
In applying the DIM using the phased proffer approach, the DIM projects that 300 multifamily 
and 50,000 square feet commercial could result in a projected annual negative impact of 
$400,000.   
 
The application does not contain a proffered mitigation proposal that adequately addresses these 
impacts.  
 
Applicant’s Market and Fiscal Impacts Analysis (MFIA) 
The applicant has submitted a Market and Fiscal Impacts Analysis (MFIA); authored by S. Patz 
and Associates, dated August 2014 and revised November 3, 2014(copy is attached to this Staff 
Report).  The applicant’s MFIA is based on the development’s proposal of 1,200 housing units 
and 700,000 square feet of commercial development, including a new Frederick County office 
building. The 1,200 housing units include 1,050 apartments and 150 townhouses.  The 
commercial space is modeled on: 220,000 square feet (county office and developer sponsored 
70,000 sf building); 380,000 square feet office; and 100,000 square feet retail.  The applicant’s 
MFIA evaluates on-site and off-site revenue and expenses at build-out; build-out is projected to 
occur over a 15-year period.  The applicant’s MFIA projects an annual net fiscal benefit of 
$3,173,610 at build-out.  
 
There are a number of concerns with the applicant’s MFIA that should be considered when 
reviewing the applicant’s MFIA’s conclusions. Many of the MFIA’s assumptions are not directly 
tied to a proffered commitment and therefore, do not directly relate to the development proposal. 
 
Some of the concerns associated with the applicant’s MFIA include:  

 The applicant’s MFIA presumes the establishment of a new county office building on site, and 
associated positive synergies that would be catalysts for on-site commercial and residential 
demands.  This County office building concept would represent 1/3 of the proposed commercial 
use.  The MFIA states that the public investment of the new County Administration Building 
on the Heritage Commons site will be a key anchor for the entire project and a catalyst for 
the MFIA’s positive returns at the 15 year build-out.  The applicant’s MFIA models a 
development scenario that is not proffered.  The proffer loosely commits to 200,000 square feet 
of commercial area, not nearly the 700,000 square feet identified in the MFIA as being 
necessary to achieve the positive revenue returns.  

 The applicant’s MFIA states that, “at best, Heritage Commons can attract 25,000 square feet of 
office space per year,” which results in a 15+ year build-out (page 37 of MFIA).  This statement 
further clarifies that the commercial land use is speculative, and therefore, may take over 15 
years to be fully realized. 

 The applicant’s MFIA states that apartment unit rents would target household incomes of 
$40,000 (page 26 of MFIA).  Yet, the MFIA calculates off-site revenues reflective of on-site 
residents earning an average of $65,000 (page 42 of MFIA).  It might also be noted that the US 
Census indicates the average wage in Frederick County in 2014 was $40,117.  The MFIA 
projects that the residential component of the project could be developed and occupied before 
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2018.  The MFIA states that the commercial land use would take more than 15 years to achieve 
build-out.  Therefore, residential uses would dominate the site for many years prior to 
commercial build out and revenue recovery. 

 The applicant’s MFIA is based on a phasing plan, including three five-year phases to add 
residential and commercial in a fiscally balanced approach over a 15-year period.  The proffer 
does not adhere to this MFIA modeled three phase approach.  In fact, the proffer enables all 
residential units to be constructed within the first six years, with the applicant only committing 
to the construction of 200,000sf of commercial area.  

 The fiscal values are based on build-out, which is projected to be in 15 years.  The MFIA fails to 
discuss the negative fiscal realities if the housing units are front loaded (proffer indicates a 
residential build-out within no sooner than six years), and commercial fails to materialize.  The 
proffer does not link residential and commercial development; one can occur without the other. 

 The MFIA uses an apartment Student Generation Ratio (SGR) of .1, while the County’s DIM 
uses a SGR of .256.  The DIM uses the County’s average SGR for new apartments over the past 
eight years.  The applicant has stated that this lower SGR rate is due to the construction of 
market rate multifamily units, however. 

 The MFIA indicates that smaller apartment units (1 and 2 bedroom) generate fewer students, yet 
the proffer does not address limits in apartment unit bedrooms to achieve the reduced student 
generation figures utilized by the MFIA. 

 The MFIA utilizes a Cost Per Pupil value of $5,845 (Table 21), while the Frederick County 
Public School’s budget is based on a Cost Per Pupil value of $9,773. 
 

The failure of the proffer to phase the development process as described in the MFIA, and outlined 
below, will result in significant negative fiscal impacts until such time as the site is fully developed. 
 

 

 

 

 

 

 

Traffic Impact Analysis 
 

 The Traffic Impact Analysis (TIA) on file from the previously approved application (Russell 150) 
projects that the development of 294 single family attached residential units, 264,000 square feet of 
office use, and 440,450 square feet of retail use would generate 23,177 vehicle trips per day. The report 
was developed with primary access to the project to be via the proposed western extension of Airport 
Road which would extend into the City of Winchester via East Tevis Street extended. A secondary 
access point was modeled from the project onto Route 522.  The continuation of East Tevis Street from 
the property to Route 522 was not modeled in the TIA. 

 
It should be recognized that with the exception of the Route 522/50/17 intersection with the Interstate 
81 ramp, a level of service “C” is achieved. The above noted intersection is currently operating at a 
level of service C(F). When the 2010 background is added this intersection is projected to operate at a 

from MFIA page 73 
    Phasing By Use 1st 5 Yrs. 2nd 5 Yrs. 3rd 5 Yrs. Total 

Apartment Units 300 375 375 1,050 

Townhouse Units 100 50 
 

150 
Commercial Square 
Feet 50,000 25,000 25,000 100,000 

Office Square Feet 100,000 175,000 175,000 450,000 
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level of service D(F). The inclusion of the 2010 build-out information results in a level of service D(F). 
*(*) represents AM(PM) LOS (level of service).  The TIA also notes the need for regional 
improvements by others. 

 
Transportation Approach 

 
The previous application, as noted on the companion document which compares the two proffer 
packages, included detailed proffers which dedicated right-of-way and fully constructed Warrior Drive, 
Airport Drive Extended, East Tevis Street Extended, and the Flyover Bridge on I-81.  These items were 
funded through the creation of a Community Development Association or CDA.   

 
Staff Note:  In the time since the previously approved development began to experience 
difficulty, the County has (of its own volition), secured in excess of $8,000,000 in state 
funds to match with private dollars to aid in meeting these proffered obligations.  This 
revenue sharing effort continues to be available to the Heritage Commons applicant should 
they elect to assume responsibility for the private share as Russell 150 proffers had 
committed.  The funds could be revoked by VDOT in the event that the applicant or County 
elects not to utilize the funding by proceeding with the project and providing match.  
County staff also notes that applying for revenue sharing toward Warrior Drive would also 
be something they are willing to do provided that is the Board’s desire. 

 
The applicant’s proposed proffer package relies upon revenue sharing funding procured by Frederick 
County and an agreement between the applicant and Frederick County for providing matching funds 
that does not yet exist.  This agreement is being worked on, but is not in place. 

 
The commitment of capital in the amount of $3,500 per residential unit, for an approximate total of 
$1,000,000, has been removed. 

 
Finally, based on the GDP and the new proffers, staff is concerned that there are many ways that the 
ultimate agreement could end up not taking place, and would suggest some form of performance trigger 
tied to development of the property as being appropriate. 
 
Access to Landbay 7 as currently shown will solely be from Route 522.  The land use table shows that 
this area (the largest landbay within the development) could be up to 90% residential and is proffered to 
contain all the townhouses.  Staff has concerns that all the residential units could be constructed within 
this landbay (plus commercial) and there will be no access to Warrior Drive and the main transportation 
network within the development.  
 
Overall transportation concern is that the proffers lack a commitment to construct the road network, and 
a phased approach to when the network would be constructed.  This could result in the development of 
residential and commercial units without realizing the construction of any of the necessary road 
network. Without the outside agreement, the proffers contain no commitments that the developer will 
construct the necessary road improvements. 

 
4)       Proffer Statement – Dated September 6, 2013; revised August 7, 2014, September 24, 2014, 

October 9, 2014, November 24, 2014, February 26, 2015 (unsigned):  



Rezoning #02-14 – Heritage Commons  
March 4, 2015 
Page 14 
 

 
Executive Summary:   
 
The applicant has proffered a GDP (Generalized Development Plan) (Exhibit A) for the purpose of 
identifying the general road layout and landbays within the development.   
 
The proffer dated February 26, 2015 has added a new provision that states “Frederick County shall 
waive the requirements of the Master Development Plan provided that the Applicant/Owner files site 
plans for the portions of the Property to be developed”.  The Zoning Ordinance starts that the Planning 
Director “may” waive the MDP, this proffer obligates staff to waive the MDP.  Furthermore, this 
development is large and has a number of improvements that would not typically be shown on one site 
plan nor would a one site plan coordinate roads and infrastructure for the entire 150 acre project.  An 
overall MDP would be necessary for this development.  
 
1. Design Modification Document: 

The applicant has proffered a number of ordinance modifications with this rezoning application. 
The R4 Zoning District allows an applicant to modify Zoning Ordinance requirements so that 
they may tailor the development to meet their needs.  Below is an outline of the requested 
modifications contained within “Exhibit B” with staff’s comments:  
 

 Modification #1 – Proffered Master Development Plan.  The applicant is requesting to provide 
a GDP in lieu of a MDP (Master Development Plan).  The MDP would come before the 
Planning Commission and the Board of Supervisors as an informational item at a later time.  

 
 Modification #2 – Permitted Uses.  The applicant is requesting to mix commercial and 

residential land uses within the same structure.  “The mixed-use commercial/residential land 
bays identified on the proffered Generalized Development Plan are slated for dense urban 
commercial and residential land use, which may include commercial and residential land uses 
that are located within the same structure or within connected structures”.  
 

 Modification #3 – Mixture of Housing Types Required.  The applicant is requesting a 
modification from the requirement that no more than 40% of the residential areas may be used 
for housing other than single family (multifamily, townhouses, etc).  The applicant is requesting 
to utilize 100% of the residential area for single family attached (townhouses) and multifamily 
residential units. 

 
 Modification #4 – Residential Density.  The applicant is requesting a modification from the 

maximum residential density of four units per acre.  The applicant is requesting to utilize the 
densities specified in the RP District for townhouses (10 units/acre) and multifamily residential 
(20 units/acre). 

  
This area is slated for high density residential land uses in the Comprehensive Plan with 
a density of 12-16 units/acre; therefore, this requested modification is in conformance 
with the Comprehensive Plan. 
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 Modification #5 – Commercial & Industrial Areas.  The applicant is requesting a modification 
from the requirement that commercial uses may not exceed 50% of the gross area of the total 
planned community.  The applicant would like the ability to exceed the commercial area beyond 
50% of the project.  

 
Fifty percent of the project would be 75.2 acres, the maximum commercial acreage 
shown under the applicant’s proffered landbay breakdown table is 113.48 acres and the 
minimum would be 53.18 acres.  
 

 Modification #6 – Open Space.  The applicant is requesting a modification from the minimum 
30% open space requirement.  They are requesting that a minimum of 15% of the gross area of 
the development and 100% of the Buffalo Lick Run Stream Valley area be designated as open 
space.   

  
The decrease of open space from 30% to 10% seems excessive.  The minimum open space 
for B2 zoned developments is 15% and the minimum for mixed residential development is 
30%.  The justification for the modification states that rooftop green spaces and 
amenities could be provided, however, there are no proffers or guarantees that these types 
of amenities will be provided.  This modification has the potential to create a community 
with no outdoor areas for recreation, which is contrary to the intent of the R4 Residential 
Planned Community.  
 

 Modification #7 – Buffers and Screening.   The applicant is requesting a 
modification/elimination from the requirement for buffers between the internal uses (uses within 
the commercial and residential landbays).  The applicant is proposing to provide perimeter 
zoning district buffers where required. 

 
The elimination of buffers enables residential uses (i.e. apartment building) to be fronted 
on a street directly across from a commercial use, which creates more of an urban 
setting. 
 

 Modification #8 – Road Access.  The applicant is requesting a modification from the 
requirement that all streets within the planned community shall be provided with a complete 
system of public streets.  The applicant is requesting that all major collector road systems 
identified in the Comprehensive Plan shall be public streets, but that all other streets within the 
development may be private.  They are also requesting a modification to allow them to exceed 
the maximum distance a residential structure may be located from a public road.  

 
Applicant should provide a commitment that the Major Collector Roads will be 
constructed by the applicant reflective and consistent with the MCR design as a complete 
street. 
 

 Modification #9 – Phasing.  The applicant is requesting a modification/elimination from the 
requirement that a schedule of phases be submitted.  The ordinance requires an applicant to 
specify the year the phase will be completely developed.     
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As written, the proffer would allow the construction of 1,200 multifamily residential 
units and 184 townhouses with the potential construction of 200,000 square feet of 
commercial area. The proffer would allow for 1,199 units with 150,000square feet of 
commercial.  Also, the applicant is taking credit for any government offices that could be 
constructed on the property.  This is not consistent with the MFIA suggested phased 
approach to maintain economic balance, nor does this phasing proffer guarantee to 
offset impacts from residential uses.  As written, the phasing proffer provides little if any 
benefit to the County. 
 

 Modification #10 – Height Limitation and Dimensional and Intensity Requirements. The 
applicant is requesting a modification of the maximum height of office buildings and hotel 
buildings.  The current height maximum for those structures is 60’.  The applicant is requesting 
that commercial buildings, retail buildings, office buildings, hotel buildings, and shared 
commercial/residential buildings may be constructed up to 80’ in height, not including 
architectural features and antenna structures.  The applicant is also proposing a modification 
from the current floor-to-area ratio of 1.0 to 2.0. 

o Proximity to the Airport may be of concern.   
o Staff would also suggest that architectural features and antenna structures not be 

entirely omitted from the height maximums.  It may be appropriate to establish a 
secondary height limitation for architectural features and antenna structures so as to not 
exceed the building’s height by more than 15 feet.   

  
 Modification #11 – Multifamily Residential Buildings.  The applicant is requesting a 

modification from the setback requirement for multifamily buildings.  The ordinance currently 
requires that buildings over 60’ be setback one foot for every foot over 60 up to the maximum 
height of 80’. The applicant is proposing that all buildings may be constructed within 20’ of 
public or private street systems serving the community.  
 

This results in a more urban setting which is consistent with that envisioned in the 
Comprehensive Plan. 
 

 Modification #12 – Modified Apartment Building.  The applicant is requesting a modification 
to the dimensional requirements for Garden Apartments (165-402.09I).  The garden apartment 
housing type has a maximum of 16 units per structure, a height of 55’, and setbacks of 35’ from 
public roads, 20’ from private roads, 20’ side and 25’ rear.  Building separation per ordinance is 
20’ or 35’ depending on the orientation.  The applicant is proposing a modification that would 
allow for up to 64 units per structure, a height of up to 80’ and setbacks of 20’ from public 
roads, 10’ from private roads, and 15’ side and rear setbacks.  Proposed building separation is 
15’.  

This modification results in more urban standards (density and setbacks) similar to 
those envisioned for UDA (Urban Development Area) Centers. 

 
2. Uses, Density and Mix:  

The applicant has proffered a mix of market rate residential types (single family attached, 
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multifamily, gated single family attached, gated multifamily), shared residential and commercial 
uses.  There are seven land bays and a Buffalo Lick Run landbay (the Buffalo Lick Run landbay 
consists of 12.35 acres of preserved environmental features).  
 
 Residential Uses:  Landbays 3, 5 and 7 total 93.59 acres and permit 90-95% of the total landbay 
to be utilized for residential purposes.  Utilizing the maximum residential percentage allowed 
within these landbays the total acreage for residential cannot exceed 84.7 acres (minimum of 
24.4 acres).   The proffers also state that the permitted townhouse within the development must 
be located within landbay 7 (184 units max).  
 

Based on the landbay breakdown table it is reasonable to expect that up to 56% of the 
land area within the Heritage Commons development could develop with residential land 
uses.  The previously approved proffers for Russell 150 (which are the approved proffers 
for the site) limited residential uses to 35% of the site. 

 
Commercial Uses:  Landbays 1-6 total 83.95 acres and allow for a range of 20% to 100% of the 
landbay to be utilized for commercial uses.  Utilizing the maximum commercial percentage 
allowed within these landbays the total acreage for commercial cannot exceed 59.5 acres 
(minimum of 47.78 acres).   
 
Landbay 7 consists of 53.95 acres and allows for 100% of the landbay to be utilized for 
commercial uses.  The introduction of commercial uses within landbay 7 is inconsistent with 
the Comprehensive Plan.   
 

3. Multi-Modal Transportation Improvements:  
The Applicant/Owner agrees to install the road network that is depicted on the Generalized 
Development Plan pursuant to the specific locations which shall be determined as a result of the 
collaborative effort between Frederick County and the Virginia Department of Transportation 
(“VDOT”) working together pursuant to Project Administration Agreements.  Said Project 
Administration Agreements provide for the installation of a bridge over I-81 which connects to 
Tevis Street, a traffic circle as is depicted on the Generalized Development Plan, two roads 
which run across the Property and connect to Route 522, one across the Glaize property and the 
other across the Property, and a section of Warrior Drive running to the south from the traffic 
circle. An Exemplar Road Section is attached hereto and incorporated herein by reference as 
“Exhibit C.”  
 

The proffer does not specifically commit to construct the necessary transportation 
infrastructure, nor delay land use construction until key transportation is constructed.  
This missing commitment in the proffer could enable the development to advance without 
construction of the necessary transportation infrastructure. 

 
Applicant/Owner agrees to enter into a separate binding agreement with Frederick County to 
provide for the reimbursement of Frederick County’s share of the costs to construct the road 
improvements on the Property and the bridge pursuant to the terms of the Project 
Administration Agreement.  The separate agreement between Applicant/Owner and Frederick 
County shall be materialized in a document entitled Revenue Sharing Agreement.    
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The proffer statement does not provide for the construction of any of the necessary 
roadways within the Heritage Commons development. The roadway construction proffers 
remain solely reliant upon a revenue sharing agreement that does not yet exist.  The 
County draft was rejected and staff rendered comment on a subsequent draft from the 
applicant on 10/29/14.  However, nothing further has been heard at the staff level.  At 
this point, the proffers do not address what happens if the proffered agreement does not 
materialize.  At a minimum, staff would suggest an additional proffer that would restrict 
development without an executed revenue sharing agreement between the County and the 
applicant that addresses the construction of the road network. 

 
 
 
 
The applicant has proffered that there will be no more than an average of 23,177 vehicle trips 
per day generated from the Heritage Commons site.  When the development reaches 23,177 
vehicle trips per day,  the owner shall conduct actual traffic counts to determine if the developed 
properties within Heritage Commons are generating an aggregate of 23,177 vehicle trips per 
day. 
 
If as a result of the actual traffic counts it is determined that the developed properties within the 
Heritage Commons site are not generating in excess of an average of 23,177 vehicle trips per 
day, then the owner may proceed and develop additional square feet of commercial and/or 
residential (RP) uses until such time that analysis using the ITE Manual determines that the 
proposed additional development by Applicant/Owner shall generate in excess of 23,177 vehicle 
trips per day.  After the Property has in fact generated in excess of an average of 23,177 vehicle 
trips per day then Applicant/Owner agrees to conduct a traffic study for the development of any 
remaining undeveloped portions of the Property and to install whatever road improvements are 
deemed to be necessary as a result of any conclusions of the aforementioned traffic study.    
  

 
Warrior Drive is depicted on the GDP as a future road and the applicant proffers to dedicate 
right-of-way at the time the exact alignment of Warrior Drive has been established.  
 

The previous application  included detailed proffers which dedicated right-of-way and 
fully constructed Warrior Drive, Airport Drive Extended, East Tevis Street Extended, and 
the Flyover Bridge on I-81.  These items were funded through the creation of a 
Community Development Authority or CDA.  The new rezoning proposes to change the 
method of funding to revenue sharing but does not guarantee construction if revenue 
sharing fails as the previous proffers did with the CDA. Consider adding performance 
triggers tied to development for the Warrior Drive revenue sharing agreement.  Currently 
the proffer gives no ‘when’ regarding how this will be implemented.  The County can 
apply for additional revenue sharing funds for this project as early as November 2015. 

 
4. Stormwater Quality Measures: 

The applicant will be utilizing Low Impact Development (LID) and Best Management Practices 
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(BMP).  A no-disturbance easement will also be provided within the Buffalo Lick Run Stream 
Valley.  
 

5. Recreational Amenities: 
Recreational amenities will be provided within Landbays 5 and 7 and identified on the MDP.  
The applicant will provide walking trails and sidewalks within the community and a 10’ wide 
path along the Buffalo Lick Run Stream Valley.  The applicant may also install an additional 
10’ wide path along Buffalo Lick Run which, if constructed, would be owned and maintained by 
the HOA, but available for public access. 
 

Recreational amenities are already an ordinance requirement because of the housing 
type and lot size.  Sidewalks are currently required along both sides of all streets.  Only 
the inclusion of the trail goes beyond ordinance requirement. 

 
6. EDA: 

The applicant/owner is proffering to convey an 8.03 +/- tract of land located in the western 
portion of Landbay 4 to the Frederick County Economic Development Authority to be used for 
the construction of a government services office or municipal office.   
 
The proffer states that Frederick County must take title to the property within one year from the 
date of rezoning approval and construct a government building within three years of taking title 
to the property.  If Frederick County does not accept the property within one year of rezoning 
approval the property the proffer is void.  
 
If Frederick County and the EDA do not construct a public commercial building of at least 
25,000 square feet within three years of rezoning approval, the property will automatically 
revert back to the applicant.  
 
The need for this proffer is unclear; the County has not entered into any commitments or 
agreements with the property owner to construct a new building on this property.  Also, the 
time frame specified in the proffer to accept the property and construct a public building on 
the site (acceptance within one year and construction within three years of rezoning 
approval) appears insufficient.   Also, the location is inconsistent with the previously 
submitted PPEA. 
 

7. Residential Permit Issuance:  
No more than 400 units can be built within the first two years of the development (first year 
commencing on the date of the rezoning if approved).  The remaining residential units will be 
installed with no more than 400 units within the following two-year term, and the remaining 
residential units commencing no earlier than two years after the completion of the 800th unit.   
 
The applicant has proffered a phasing schedule that states that the applicant would need to 
complete 50,000 square feet of commercial area OR government services with the first 300 
multifamily residential units.  
 
 The applicant would need to compete an additional 50,000 square feet of commercial area OR 
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government services office by the 600th multifamily residential unit (total of 100,000sf). 
 
The applicant would need to compete an additional 50,000 square feet of commercial area OR 
government services office by the 900th multifamily residential unit (total of 150,000sf). 
The applicant would need to compete an additional 50,000 square feet of commercial area OR 
government services office by the 1,200th multifamily residential unit (total of 200,000sf). 
 

As written, the proffer would allow the construction of 1,200 multifamily residential 
units and 184 townhouses with the potential construction of 200,000 square feet of 
commercial area. The proffer would allow for 1,199 units with 150,000 square feet of 
commercial.  Also, the applicant is taking credit for any government offices that could be 
constructed on the property.  This is not consistent with the MFIA suggested phased 
approach to maintain economic balance, nor does this phasing proffer guarantee to 
offset impacts from residential uses.  As written, the phasing proffer provides little if any 
benefit to the County. 

 
The Applicant is proffering that after the 600th apartment unit has been occupied, that they will 
consult with Frederick County Public Schools to determine the actual number of school children 
who are residing in the apartments and who attend Frederick County Public Schools.  If more 
than 120 students are enrolled, the applicant has proffered to make EITHER a proffer payment 
in the amount of $5,000 per unit for each apartment unit constructed thereafter (601 or greater) 
or to enter into such other agreement with Frederick County as may be advisable or warranted in 
order to address any adverse impacts to the Frederick County Public School budget as a result of 
the number of school children being generated by the development at the Property. 
 

There are a number of concerns present with this new proffer.  First, the schools portion 
of the development impact model is $10,535 for an apartment unit and the applicant is 
proposing $5,000 (all other DIM figures have not been addressed).  Second, the 
applicant is starting their calculations at the 601st unit and disregarding the first 600 
units.  Third, there is no detail for the “other agreement” proposed by the applicant and 
whether the county can choose to not agree to this.  
 

SUMMARY FROM THE 09/03/2014 STAFF APPLICATION BRIEFING:   
On September 3, 2014 a Staff Application Briefing was held for the Heritage Commons rezoning.  
Following presentations by Staff and the Applicant, the Planning Commission and Board of Supervisors 
discussed the project.  A Commissioner commented that there was considerable financial analysis 
shown by the applicant which was based on three five-year periods of proposed development; however, 
this development is not tied to a proffer.  It was further stated that if the development proceeds 
differently than the assumptions made by the applicant’s economist and the numbers are thrown off, it 
creates doubt about what the benefits will be to Frederick County.   Commissioners questioned whether 
a new TIA was submitted with this development and whether the new entrances on Route 522 were 
modeled.  It was also commented that the County is losing roads compared with what the original 
application had guaranteed and that Frederick County was losing a lot.  It was noted that the taxpayers 
would have to bear the burden of constructing what the applicant does not. 
 
A Board of Supervisors member stated that without the commercial development, this project is not a 
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winning situation for Frederick County.  It was further commented that the applicants were quoted in 
the newspaper stating the county office building would be a cornerstone in bringing in commercial 
development, and that the applicant shouldn’t be basing the project on that.  It was questioned whether 
or not the development could survive and do what it needs to commercially, if the relocation of the 
county office building does not transpire.  If it can’t, the applicant needed to reconsider.   
 
Commissioners raised concern regarding the land uses shown in Landbay #3, the Comprehensive Plan 
earmarked that particular area as an employment center and this application is designating it as 
residential.  It was further stated that this was not a good location for residential because Warrior Drive 
is running north-south parallel to I-81 and the area between that road and I-81 should be commercial.  
Likewise, they believed Land Bay #7 should be the same way, as well.   
 
Commissioners stated that this will be a community of 2,500-3,000 plus people, which results in 
considerable traffic and lots of impacts.  If the development remains solely residential, it results in 
considerable impacts to Frederick County taxpayers and there is no hook with the developer to get the 
commercial in there.  Commissioners expressed concern there was no new TIA (traffic impact analysis). 
 This proposal is an intensification of what was originally envisioned for the site; it is certainly different 
in its composition. They felt it was necessary to get a grasp of what that means from an impact 
perspective; not just fiscally, but from brass tacks traffic perspective to assess just how effective these 
improvements will be and whether what is committed to at the end of the day is adequate for Frederick 
County.  Commissioners believed a new TIA is important with this new application.  Staff responded 
that there were things the applicant could do through proffers to keep themselves from having to do a 
new TIA.  If the balance for trip generation remains the same as the Russell 150 TIA, the project may 
still be okay with the existing TIA.  Commissioners remarked that if a new TIA is not done, it might not 
be a bad idea to at least do some type of addendum for the new project and what the maximum 
assumptions might be.  
 
One Commissioner referred to the applicant’s comment about Warrior Drive going to nowhere, and 
stated that they believed Warrior Drive was needed.  Warrior Drive is a dead-end right now, but the 
reason for that is it has not developed any further.  It was stated if this project is developed without 
Warrior Drive, then Warrior will never tie together correctly.  Commissioners strongly believed Warrior 
Drive needed to be incorporated within this project.   
 
Referring back to the discussion of the TIA, Commissioners stated there will be a considerable amount 
of traffic generated with this development.  The demographics of this new proposal were significantly 
different than those in 2004 and it would be to the developer’s benefit to come up with a new analysis 
based on the current traffic.  It was noted that if a motorist is trying to access a major highway at this 
location, there are only two connection points; if 3,000 vehicles are going to two connection points and 
other traffic is going in and out of the development, there will be a considerable volume of traffic; 
concern was expressed about this detail, along with Warrior Road. It was further stated that old 
commitments need to be examined and made sure they are incorporated into the new project.  
 
It was suggested that the developer compile a list of all the comments made during the briefing because 
the impacts of this development have not nearly been mitigated, even close to what they needed to be.  
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SUMMARY FROM THE 11/05/2014 PLANNING COMMISSION MEETING:   
The Planning Staff provided a detailed history of the applicant’s pursuit in Rezoning #02-14 Heritage 
Commons.  Throughout the report, Staff reiterated the application continues to contain inaccuracies and 
does not adequately address the negative impacts nor does it adhere to the 2030 Comprehensive Plan.  
Planning Staff addressed Transportation questions that indicated some confusion on the road design, 
and clarified that the design work undertaken to date as part of a County-VDOT funded effort to further 
the Russell 150 proffers does not affect a majority of the roads within the Heritage Commons project.   
Concerns were raised in regards to Chapter 527 and possible conflicts with the current TIA.  Any 
challenges to this rezoning and if it be in conflict with Chapter 527, poses a difficult situation for the 
County and could be a violation of State Code.  Staff noted that a revenue sharing agreement between 
the County and the Applicant does not exist; it is the hope that an agreement can be met.   
 
One Commissioner requested sharing the importance of Chapter 527.  The Planning Staff explained that 
Chapter 527 is the state code that requires the study of development that is going to increase trips on 
state roads.  Staff noted that it is the concern, knowingly accepting an application that should have been 
studied, puts the County contrary to Chapter 527.  Note was made that VDOT was present for any 
questions or concerns.  A Commissioner raised questions regarding the entrance language in the 
proffers and asked if it would be appropriate to have the GDP revised.  Staff noted the language that has 
been added to the proffers adequately resolves that issue.  A question was also raised in regards to how 
the proffers were currently written and that there is nothing in the proffers prohibiting 150 units of low 
income apartments.  Staff noted that is correct.   
 
The applicant’s representative provided a presentation outlining various aspects of the current rezoning 
application and the modifications that have been made.  Emphasis was placed on this development as 
being unique to the area and that a positive impact would transpire.  An overview of the proposed 
property as well as other similar developments throughout Virginia was also discussed.  The applicant’s 
fiscal analyst also provided a presentation and stated that at build-out the project will be “tax positive”. 
 
A Frederick County citizen spoke in opposition of this project and the negative ramifications this 
project will have on all taxpayers within the County until fully developed.  Another County resident 
spoke in favor of the project with positive emphasis placed on the transportation aspect as well as the 
overall clean-up of the property.   
 
A Commissioner noted that from a macro standpoint this could be a nice project, however this project 
contains significant inconsistencies and many details that need to be resolved.  Ultimately the Planning 
Commission unanimously recommended denial of Rezoning # 02-14 for Heritage Commons.  
 
SUMMARY FROM THE 12/10/2014 BOARD OF SUPERVISORS MEETING:   
The Board of Supervisors held a public hearing for the Heritage Commons rezoning application on 
December 10, 2014.  There were no citizen comments during the public hearing portion of the meeting. 
 Supervisors Fisher expressed concern regarding the impacts of the rezoning as well as the requested 
80’ height modification.  By unanimous vote the Board of Supervisors postponed the rezoning 
application to the first meeting in January and stated that a public comment portion would also be 
included at the January meeting. (In January, the applicant requested, and the Board honored, the item 
be tabled until March 11, 2015) 
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STAFF CONCLUSIONS FOR 03/11/15 BOARD OF SUPERVISORS MEETING: 
 
The land uses shown with the Heritage Commons rezoning application are not consistent with the 2030 
Comprehensive Plan.  Additionally, the application does not adequately address the negative impacts 
associated with this request; in particular, the negative fiscal impacts and the failure to commit to 
construction of the necessary transportation improvements identified by the TIA. Throughout the report, 
Staff has noted a number of inaccuracies and concerns that are present with this rezoning application.  
Confirmation of the issues identified in the staff report, and any issues raised by the Board of 
Supervisors should be addressed prior to securing a favorable decision from the Board of Supervisors 
on this rezoning application. 
 

Following the public meeting, a decision regarding this rezoning application by the Board of 
Supervisors would be appropriate.   The applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 
 

 



 

 

    HERITAGE COMMONS PROFFER STATEMENT 
 
 
REZONING:   RZ# 02-14 
    Rural Areas (RA), Business General (B2), and Residential 
     Performance (RP) to Residential Planned Community District (R4) 
 
PROPERTY:   150.59 acres +/-; 

Tax Map Parcels #63-A-150, 64-A-10 and 64-A-12 (collectively 
the “Property”)  

 
RECORD OWNER:   R 150 SPE, LLC    
 
APPLICANT:    Heritage Commons, LLC (“Applicant”)  
      
PROJECT NAME:   Heritage Commons  
 
ORIGINAL DATE 
OF PROFFERS:  September 6, 2013 
 
REVISION DATE(S): August 7, 2014, September 18, 2014, October 9, 2014, October 29, 

2014,  November 24, 2014, December 10, 2014, February 26, 2015 
 
 
Executive Summary 
 
 The Property was originally rezoned in September 2005 under the name of Russell 150.  
The Property has since changed ownership and the new owner wishes to rezone the Property to 
Residential Planned Community District (R4).  The undersigned and record owner, Heritage 
Commons, LLC and R 150 SPE, LLC, their successors and assigns (collectively 
“Applicant/Owner”), hereby proffers that the use and development of the subject property shall 
be in strict accordance with the following conditions and shall supersede and replace all other 
proffers made prior hereto. It is further the statement and intent that with the acceptance of the 
proffers contained herein any and all prior proffers affecting this Property shall be deemed null, 
void, and terminated.   In the event the above-referenced amendments are not granted as applied 
for by Applicant/Owner, the below described proffers shall be withdrawn and be null and void.   
The headings of the proffers set forth below have been prepared for convenience or reference 
only and shall not control or affect the meaning or be taken as an interpretation of any provision 
of the proffers.  The improvements proffered herein shall be provided at the time of development 
of that portion of the site adjacent to the improvement, unless otherwise specified herein or by 
applicable ordinance.   
 
 References made to the Master Development Plan, hereinafter referred to as the 
Generalized Development Plan dated August 7, 2014, as required by the Frederick County 
Zoning Ordinance, are to be interpreted to be references to the specific Generalized Development 
Plan sheets attached hereto and incorporated herein by reference as “Exhibit A.”  
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 The exact boundary and acreage of each land bay may be shifted to a reasonable degree 
at the time of site plan submission for each land bay in order to accommodate engineering or 
design considerations.   
 
 Applicant/Owner is submitting a Generalized Development Plan, Exhibit A, as part of a 
rezoning application.  The Generalized Development Plan is provided in lieu of a Master 
Development Plan and contains all information deemed appropriate by the Frederick County 
Planning Department.  The Generalized Development Plan does not eliminate the requirement 
for a Master Development Plan for the portion of the site to be developed, which will be 
provided following rezoning approval of the 150.59 +/- acre site.  It is intended and understood 
that pursuant to Frederick County Code § 165-801.03 Frederick County shall waive the 
requirements of the Master Development Plan provided that the Applicant/Owner files site plans 
for the portions of the Property to be developed.  
 
1. DESIGN MODIFICATION DOCUMENT: 
 
 In order for Applicant/Owner and Frederick County to implement this Residential 
Planned Community District, it will be important for Applicant/Owner and Frederick County 
Planning Staff to have the opportunity to anticipate incorporate and develop new design types 
and configurations that may be suitable.  Applicant/Owner proffers that all residential units 
within the development shall be market rate and shall not be subsidized by public funds.  Market 
rate is being proffered in order to distinguish the multi-family apartment units that are being 
proffered in the Heritage Commons community from the existing multi-family apartment stock 
in Frederick County as of the time of the filing of this rezoning and Proffer Statement.  This 
market rate concept is further elaborated upon in the market analysis submitted 
contemporaneously with the Heritage Commons rezoning authored by S. Patz & Associates.  
Additionally, market rate project is defined as one where there is no income limit for the tenants, 
of said project, and it is generally designed to have the highest rent that a given market can bear.    
Some of the new design types and configurations shall include the allowance for the installation 
of market rate multi-family immediately adjacent and in some cases in the same structure as 
business (commercial) uses. Applicant/Owner has proffered a Design Modification Document 
dated July 30, 2014, that is attached and incorporated hereto as “Exhibit B.”  Pursuant to 
Frederick County Code § 165-501.06(O), the design modifications set forth in Exhibit B shall 
apply to the Property.   
 
 
2. USES, DENSITY AND MIX: 
 
 A. (1) Applicant/Owner shall develop a mix of unit types that include, but are not 
limited to, single-family attached and multi-family, shared residential and commercial uses.  The 
single-family attached and multi-family units may be developed within gated communities.  The 
following list in (2) below contains those uses which could exist within the Property.   
 
  (2) The following list of Land Bays within the Land Bay Breakdown Table 
sets forth the general development parameters on the Property and is consistent with the 
proffered Generalized Development Plan identified as Exhibit A.  The development will adhere 
to the land bay breakdown depicted in the Generalized Development Plan and the Land Bay 
Breakdown Table.  
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LAND 
BAY 

POTENTIAL LAND USE APPROX. 
ACREAGE 

RESIDENTIAL 
MIN/MAX 

ACREAGE % 

COMMERCIAL 
MIN/MAX 

ACREAGE % 
 

1 Uses allowed in B-1; B-2; 
B-3 Districts and Design 
Modification Document 
 

 7.51 acres 0% MIN. AC. 
0% MAX. AC 

100% MIN. AC. 
100% MAX. AC. 

2 Uses allowed in B-1; B-2; 
B-3 Districts and Design 
Modification Document 
 

 8.03 acres 0% MIN. AC. 
0% MAX. AC 

100% MIN. AC. 
100% MAX. AC. 

3  Uses allowed in B-1; B-2; 
B-3; RP Districts and 
Design Modification 
Document 
 

 9.73 acres 5% MIN. AC. 
95% MAX. AC 

5% MIN. AC. 
95% MAX. AC. 

4 Uses allowed in B-1; B-2; 
B-3 Districts and Design 
Modification Document 

 21.94 acres 0% MIN. AC. 
0% MAX. AC 

100% MIN. AC. 
100% MAX. AC. 

5 Uses allowed in B-1; B-2; 
B-3; RP Districts and 
Design Modification 
Document 

 29.91 acres 80% MIN. AC. 
90% MAX. AC 

10% MIN. AC. 
20% MAX. AC. 

6 Uses allowed in B-1; B-2; 
B-3 Districts and Design 
Modification Document 
 

 6.83 acres 0% MIN. AC. 
0% MAX. AC 

100% MIN. AC. 
100% MAX. AC. 

7 Uses allowed in B-1; B-2; 
B-3; RP Districts and 
Design Modification 
Document 
 

 53.95 acres 0% MIN. AC. 
90% MAX. AC 

10% MIN. AC. 
100% MAX. AC. 

Buffalo 
Lick Run  

Open Space; Trail System; 
Utilities; Road Crossings 

12.35 acres N/A N/A 

 
The actual acreage identified for each Land Bay is based on the bubble diagram calculated on the 
proffered Generalized Development Plan and may fluctuate based on final survey work.   
 
 B. For purposes of calculating density pursuant to the Frederick County Zoning 
Ordinance, all dedications and conveyances of land for public use and/or for the use of the 
development or any Homeowners Association shall be credited in said calculations. 
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 C. There shall be a unit cap of 1,200 residential units within Land Bays 3, 5, and 7 to 
include up to one hundred eighty-four (184) townhouses on the Property and any townhouses 
will only be built in Land Bay 7.  There are no limits on the percentage or square feet of 
business, commercial, office and/or retail development as referenced above other than the trip 
generation limits set forth in paragraph 3 herein.   
 
3. MULTI-MODAL TRANSPORTATION IMPROVEMENTS: 
 
 Applicant/Owner agrees to install the road network that is depicted on the Generalized 
Development Plan pursuant to the specific locations which shall be determined as a result of the 
collaborative effort between Frederick County and the Virginia Department of Transportation 
(“VDOT”) working together pursuant to Project Administration Agreements.  Said Project 
Administration Agreements provide for the installation of a bridge over I-81 which connects to 
Tevis Street, a traffic circle as is depicted on the Generalized Development Plan, two roads 
which run across the Property and connect to Route 522, one across the Glaize property and the 
other across the Property, and a section of Warrior Drive running to the south from the traffic 
circle. An Exemplar Road Section developed by Pennoni and Associates under the direction of 
Frederick County and VDOT per the aforementioned Project Administration Agreements is 
attached hereto and incorporated herein by reference as “Exhibit C.” Applicant/Owner proffers 
that subject to specific details which will come as a result of the work conducted and directed by 
Frederick County and VDOT pursuant to the Project Administration Agreements an exemplar of 
the road sections that will be installed on the Property for the segments of road that are depicted 
on the Property is shown on the Generalized Development Plan.  Applicant/Owner also proffers 
that the bridge will be installed pursuant to the aforementioned Project Administration 
Agreements and the cross-section and details of said bridge will be dictated by Frederick County 
and VDOT pursuant to the terms of the Project Administration Agreements.  Applicant/Owner 
agrees that the road section will be in an alignment and a form that meets VDOT geometric 
design standards.  Said cross-section which is referenced in Exhibit C does include sidewalks 
and bike paths as well as two lanes of travel in either direction with a raised median separating 
the travel lanes and will include turning lanes, the locations of such resulting from the 
cooperative efforts of Applicant/Owner, Frederick County, and VDOT during the design of said 
roads.   
 
 Applicant/Owner agrees to enter into a separate binding agreement with Frederick 
County to provide for the reimbursement of Frederick County’s share of the costs to construct 
the road improvements on the Property and the bridge pursuant to the terms of the Project 
Administration Agreement.  The separate agreement between Applicant/Owner and Frederick 
County shall be memorialized in a document entitled Revenue Sharing Agreement.  
Applicant/Owner has provided drafts of said Revenue Sharing Agreement along with exhibits 
setting forth the scope of work and anticipated schedule and phasing for construction for the road 
and bridge projects.  Applicant/Owner understands that additional work will need to be 
performed by Frederick County and VDOT in order to develop a more specific scope of work 
and schedule of construction.  Applicant/Owner agrees and proffers to cooperate with Frederick 
County and its engineers in arriving at final terms for a Revenue Sharing Agreement in an 
expedited timeline.  It is understood from Frederick County that there are three Project 
Administration Agreements which provide for the construction of Airport Road up to the 
approximate location of the beginning of the roundabout; the bridge across Interstate 81; and the 
roundabout portion with a connection running to the boundary line to the northeast and the 
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commencement of a road section of Warrior Drive, all more further depicted on the attached and 
incorporated Generalized Development Plan.   
 
 It is anticipated and therefore proffered that Applicant/Owner and Frederick County shall 
commence first with the construction of the Airport Road extension portion set forth above in 
order to allow for the initial development of commercial and market rate apartment uses along 
Airport Road extended.  In addition to entering into a Revenue Sharing Agreement and necessary 
exhibits associated thereto, Applicant/Owner agrees to dedicate sufficient right-of-way to allow 
for the installation of each phase of construction, the projects and the scope of work as stated 
above or as modified through mutual agreement between the Parties.  However, development 
and dedication of subsequent road sections beyond Airport Road extended will be dependent and 
contingent upon the execution of required documents from property owners not under the control 
of Applicant/Owner.  Notwithstanding anything stated above to the contrary and even in the 
absence of execution of the above-referenced documentation required by adjoining property 
owners, Applicant/Owner, if it chooses, may dedicate and/or install portions or all road sections 
depicted on the Generalized Development Plan. 
 
 In the event there is a delay in the construction of other segments of the road beyond the 
extension of Airport Road, and only if the Airport Road extension is constructed, 
Applicant/Owner agrees that its vehicle trips will be limited to 11,588 trips (a number which is 
half of the total number of trips which are anticipated to be generated based on prior traffic 
studies).  Applicant/Owner agrees that all development of the Property shall be calculated using 
the ITE Manual for each anticipated use and if according to the ITE Manual the development on 
the Property exceeds 11,588 trips then Applicant/Owner shall conduct actual traffic counts to 
determine if in fact the developed properties within the Heritage Commons site are generating an 
aggregate of 11,588 vehicle trips per day.  If as a result of the actual traffic counts it is 
determined that the developed properties within the Heritage Commons site are not generating in 
excess of an average of 11,588 vehicle trips per day then Applicant/Owner may proceed and 
develop additional square feet of commercial and/or residential (RP) uses until such time that 
analysis using the ITE Manual determines that the proposed additional development by 
Applicant/Owner shall generate in excess of 11,588 vehicle trips per day (in the aggregate for the 
Heritage Commons site) and actual vehicle trips as counted by Applicant/Owner have in fact 
exceeded an average of 11,588 vehicle trips per day.  After the Property has in fact generated in 
excess of an average of 11,588 vehicle trips per day then Applicant/Owner agrees to conduct a 
traffic study for the development of any remaining undeveloped portions of the Property and to 
install road improvements to the on-site road network and their immediate adjoining 
intersections as deemed necessary as a result of any conclusions of the aforementioned traffic 
study.    
    
 
 All points of access and connecting roads, driveways, etc. on the road network depicted 
on the Generalized Development Plan are for illustrative purposes and will be as approved by 
Frederick County and/or VDOT at such time as the roadways are designed pursuant to 
aforementioned Project Administration Agreements or the submittal of site plans for 
development within the Land Bays.   
 
 Warrior Drive is intentionally depicted on the Generalized Development Plan as first a 
section of road which will be installed pursuant to the aforementioned Project Administration 
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Agreements connecting to the traffic circle and second to a distance to the south that will be 
dictated by the final road design being conducted by Frederick County and VDOT but not less 
than 400 feet.  It is anticipated that the remaining portion of Warrior Drive will be installed 
pursuant to a separate Project Administration Agreement by and between Frederick County and 
VDOT and that as part of that future Project Administration Agreement the exact alignment will 
be engineered and determined by Applicant/Owner, Frederick County and VDOT to provide 
connection to a future Warrior Drive to be installed on the Property to the south.  It is further 
proffered that Applicant/Owner shall enter into a separate agreement with Frederick County to 
provide for the reimbursement of Frederick County’s share of the cost to construct the remaining 
portions of Warrior Drive on the Property under the aforementioned Project Administration 
Agreement.  The final design of the future Warrior Drive will be dictated by Frederick County 
and VDOT pursuant to the terms of the Project Administration Agreement, but Applicant/Owner 
proffers that said design will be in substantial conformance to the design and cross-section which 
is attached and incorporated as Exhibit C unless otherwise modified by Frederick County and 
VDOT.  Applicant/Owner proffers and agrees to dedicate a right-of-way at such time as a 
dedicatable (i.e. metes and bounds description) tract of land has been established and which shall 
be as agreed to by Frederick County and VDOT and also provided that the property to the south 
has dedicated its portion of Warrior Drive connecting to the property lines of its southern and 
northern boundaries.   Applicant/Owner may at its discretion dedicate the right-of-way for future 
Warrior Drive as needed for the development of its Property.        
 
 In addition, Applicant/Owner has been made aware of and received copies of traffic 
studies performed by VDOT which confirm that the revised road alignment as shown on the 
attached and incorporated Generalized Development Plan is more than sufficient to address not 
only the impacts coming from and being generated by the proposed development of the Heritage 
Commons site but also will accommodate anticipated through trips as a result of constructing 
through connections (two to Route 522 and one to the City of Winchester at Tevis Street).   
 
 Notwithstanding the same and in order to confirm that the volumes of traffic being 
generated by the build out of the Heritage Commons community, Applicant/Owner does proffer 
that there will be no more than an average of 23,177 vehicle trips per day generated from the 
Heritage Commons site.  Said maximum vehicle trips ensures there is no increase in trips 
generated as compared to prior traffic studies conducted for trips generated by the prior Russell 
150 development and subsequent studies conducted by engineers working pursuant to the terms 
of the Project Administration Agreements.  The maximum number of vehicle trips is assured 
because Heritage Commons is proffering a blend of commercial uses that are more office and 
less retail.  By providing for a cap and a maximum of commercial uses there is no need to 
conduct any additional traffic studies to address any potential traffic impacts being generated by 
the Heritage Commons development.  When Applicant/Owner reaches the maximum of vehicle 
trips per day (an average of 23,177 or greater)  as determined by the ITE Manual resulting from 
development at the Heritage Commons site then Applicant/Owner shall conduct actual traffic 
counts to determine if the developed properties within Heritage Commons are generating an 
aggregate of 23,177 vehicle trips per day.  If as a result of the actual traffic counts it is 
determined that the developed properties within the Heritage Commons site are not generating in 
excess of an average of 23,177 vehicle trips per day then Applicant/Owner may proceed and 
develop additional square feet of commercial and/or residential (RP) uses until such time that 
analysis using the ITE Manual determines that the proposed additional development by 
Applicant/Owner shall generate in excess of 23,177 vehicle trips per day (in the aggregate for the 
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Heritage Commons site) and actual vehicle trips as counted by Applicant/Owner have in fact 
exceeded an average of 23,177 vehicle trips per day.  After the Property has in fact generated in 
excess of an average of 23,177 vehicle trips per day then Applicant/Owner agrees to conduct a 
traffic study for the development of any remaining undeveloped portions of the Property and to 
install road improvements to the on-site road network and their immediate adjoining 
intersections as deemed necessary as a result of any conclusions of the aforementioned traffic 
study.    
 
 Given that Applicant/Owner is proffering to install a transportation network as is depicted 
on the Generalized Development Plan and which is more specifically described herein, 
Applicant/Owner is entitled to a proffer credit for the value of the projects proffered 
transportation improvements which exceed those improvements which would be required to 
develop the Property and as identified in the Project’s TIA.  Applicant/Owner, through its 
engineers, has provided plats describing in greater detail the difference between the two 
transportation networks and has further quantified the amount of the proffer credit as is allowed 
by Frederick County in the attached and incorporated “Exhibit D.”  Applicant/Owner submits 
that the amount of the proffer credit is $15,800,000.00 which is the difference between 
$18,000,000.00 which is the total maximum cost of the three Project Administration Agreements 
and the installation costs for the road network set forth in Exhibit D of $2,200,000.00.  The final 
estimated costs for the installation of all the road improvements set forth in the Generalized 
Development Plan have not yet been quantified, but assuming a total cost of half of the Project 
Administration Agreements, the proffer credit would be $9,900,000.00 and said amount shall be 
used by Frederick County as a credit against impacts (if any) that may be caused by the 
development of the Property.   
 
4. STORMWATER QUANTITY & QUALITY MEASURES: 
 
 Applicant/Owner hereby proffers that all business (commercial) and residential site plans 
submitted to Frederick County will be designed to implement Low Impact Development (LID) 
and/or Best Management Practices (BMP) to promote stormwater quality measures.  A statement 
will be provided on each business (commercial) and residential site plan identifying the party or 
parties responsible for maintaining these LID and/or BMP facilities as a condition of site plan 
approval. 
 
 Applicant/Owner hereby proffers to establish a no disturbance easement within the 
Buffalo Lick Run Stream Valley that is depicted on the Generalized Development Plan.  The 
purpose of this no disturbance easement is to prohibit development activities within the business 
(commercial) and residential land bays that are located within the defined area.  The only 
improvements that may occur within this no disturbance easement will include road and 
pedestrian crossings, utility installations, stormwater management and water quality facilities, 
landscaping and walking trails.  
 
5. RECREATIONAL AMENITIES: 
 
 Applicant/Owner also proffers to install walking trails and/or sidewalks within the 
community and to install a ten-foot (10’) wide asphalt or concrete trail along the Buffalo Lick 
Run Stream Valley depicted on Exhibit A, the location of which will be identified on the Master 
Development Plan.  In addition, and at Applicant/Owner’s discretion, Applicant/Owner reserves 



 

 8

the right to install a second ten-foot (10’) wide asphalt or concrete trail (on the other side of 
Buffalo Lick Run Stream).  In the event the Applicant/Owner does construct a second trail, the 
ten-foot (10’) wide asphalt or concrete trail(s) will be owned and maintained by the Heritage 
Commons HOA and will be available for public access.  
 
 Applicant/Owner shall construct pedestrian trails and/or sidewalk systems, which connect 
each recreation area to the residential land uses within the defined Land Bay.  The final location 
and the granting of any such easements and/or trails shall be at the subdivision design plan stage.  
Such trails or sidewalk system shall be constructed of materials selected by Applicant/Owner 
provided they are not part of the sidewalk system within the public right-of-way.   
  

6. EDA 
 

 Applicant/Owner shall convey, after a demand has been made by Frederick County 
Board of Supervisors consistent with the terms stated herein, an 8.03 acre +/- tract of land 
located in the western portion of Land Bay 4.  Said Land Bay shall be conveyed as directed by 
the Frederick County Board of Supervisors provided that the said tract of land is to be used for  
to the Frederick County Economic Development Authority to be used at its discretion for the 
construction of a government services office and/or municipal building., which may include the 
construction of a County administration building.  
 
 
 
Before the Frederick County Economic Development Authority develops the property, assigns or 
conveys any ownership interest in the tract conveyed herein by the Applicant/Owner, the 
Economic Development Authority and/or as applicable the third party will execute an agreement 
in a recordable form which is satisfactory to the Applicant/Owner and will provide and confirm 
that said third party agrees to be bound by the provisions of this Proffer Statement, including, but 
not limited to, subject to all duly recorded and enforceable Frederick County Board of 
Supervisors agrees, either before or contemporaneous with the deed conveying the property, to 
accept the property with covenant that Frederick County Board of Supervisors is accepting the 
property consistent with the terms of this Proffer Statement, and the development of the Property 
shall be subject to all duly recorded and enforceable obligations, including, but not limited to, 
CDA obligations, restrictions, easements and rights of way, and to comply with construction 
design standards which provide that the use is of an architectural style and of construction 
materials that are consistent with the restrictive covenants recorded against the property 
conveyed, as well as provisions governing the use of the Property to be conveyed, and also the 
application of all restrictive covenants governing the use of the property and the construction of 
improvements upon it.   

 
 Furthermore, Applicant/Owner and the Frederick County Board of Supervisors and 
Frederick County Economic Development Authority agree that if Frederick County Board of 
Supervisors does not take title to said tract within a public commercial building of at least 25,000 
square feet is not constructed on the tract identified herein and an occupancy certificate issued 
within four three (3) one (1) years of from the date of the approval of thethis rezoning, then 
terms of this proffer will be deemed void, and Applicant/Owner will be free to do whatever it 
chooses with the Property consistent with the terms of the proffers and all other applicable 
zoning and other ordinances.   
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 In addition to the above, Frederick County Board of Supervisors is free to notify 
Applicant/Owner at any time prior to the one (1) year term referenced above of its intention to 
not take the property and upon making said notice the terms and conditions of this proffer to 
convey the tract shall automatically terminate.   
 
 Furthermore, Frederick County Board of Supervisors agrees that in the event that it elects 
to take title to this property that it shall construct a government services office and/or municipal 
building containing not less than 25,000 square feet of occupiable space within three (3) years of 
the anniversary of the approval of the rezoning.  In the event Frederick County Board of 
Supervisors does not construct the aforementioned building within three (3) years of the 
anniversary of the approval of the rezoning, then the title to the tract of land shall automatically 
revert to Applicant/Owner.  said tract shall automatically revert with any and all improvements 
that may exist on or within the tract to the Applicant/Owner for whatever use which is consistent 
with this Proffer Statement the Applicant/Owner deems appropriate.  The Frederick County 
Board of Supervisors hereby instructs and empowers its County Administrator to execute such 
other deeds or documents which shall be required to effect the terms of this provision. 

 
The Applicant/Owner reserves the right to retain temporary and permanent grading, 

slope, construction, utility, drainage, storm water management and access easements on all 
public use parcels which are dedicated to Frederick County, provided said easements do not 
preclude reasonable use and development of the property for the intended purpose.   
 
 7. RESIDENTIAL PERMIT ISSUANCE 
 
 A. Applicant/Owner proffers that no more than four hundred (400) residential units 
will be developed and built within the first two (2) years of development, with the first year 
commencing on the date of the approval of the rezoning.  The remaining residential units will be 
proffered to be installed with no more than four hundred (400) residential units within the next 
two (2) year term following, and the remaining residential units commencing no earlier than two 
(2) years after the completion of the eight hundredth (800th) residential unit.   
 
 B. In addition, Applicant/Owner proffers that on or before the date that 
Applicant/Owner receives a Certificate of Occupancy for the 300th market rate multi-family 
residential units Applicant/Owner shall also have obtained a Certificate of Occupancy for a 
minimum of 50,000 square feet of commercial use property or government services office.  
Likewise, on or before the date Applicant/Owner receives a Certificate of Occupancy for the 
600th market rate multi-family residential units Applicant/Owner shall have obtained a 
Certificate of Occupancy for an additional 50,000 square feet of commercial use property or 
government services office (a minimum total of 100,000 square feet).  Applicant/Owner further 
proffers that on or before the date it receives a Certificate of Occupancy for the 900th market rate 
multi-family residential units Applicant/Owner shall have obtained a Certificate of Occupancy 
for an additional 50,000 square feet of commercial use property or government services office (a 
minimum total of 150,000 square feet).  Lastly, Applicant/Owner proffers that on or before the 
date it receives a Certificate of Occupancy for the 1200th market rate multi-family residential 
units Applicant/Owner shall have obtained a Certificate of Occupancy for an additional 50,000 
square feet of commercial use property or government services office (a minimum total of 
200,000 square feet).  
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Applicant/Owner makes this proffer to assure that in addition to the Land Bay 

Breakdown and proffers pertaining to uses, density and mix that there shall be a guaranteed 
minimum development of commercial property occurring at the same time as development of 
market rate multi-family residential units. 

 
C. Applicant/Owner proffers that because it is installing market rate apartments as 

opposed to other forms of apartments that exist and are operating in Frederick County that the 
impact to the schools will be minimal, as is more specifically set forth in the market analysis 
referenced above, and will render the market rate apartments tax positive.  This declaration has 
been demonstrated and is supported in similar market rate apartment developments throughout 
the country.  Applicant/Owner does proffer that in order to ensure the tax positive nature of the 
market rate apartments that after the construction and occupancy of the 600th apartment unit, 
Applicant/Owner will consult with Frederick County Public Schools to determine the actual 
number of school children who are residing in the market rate apartments and who attend 
Frederick County Public Schools.  Said number shall be requested by Applicant/Owner within 
thirtyninety (90) days of the occupancy of the 600th apartment unit.  In the event, the total 
number of school children enrolled in Frederick County Public Schools who are living in the 
market rate apartments at the Heritage Commons site exceeds 120 then Applicant/Owner agrees 
to make either a proffer payment in the amount of $5,000 per unit for each apartment unit 
constructed thereafter (i.e. 601 or greater) or to enter into such other agreement with Frederick 
County as may be advisable or warranted in order to address any adverse impacts to the 
Frederick County Public School budget as a result of the number of school children being 
generated by the development at the Property.    
 
SIGNATURE PAGE  
 
 The conditions set forth herein are the proffers for Heritage Commons and supersede all 
previous proffer statements submitted for this Property.   
 
    
       Respectfully submitted, 
 
 
 
 
 
       HERITAGE COMMONS, LLC 
 
 
        
              
       By: Matthew Milstead 
       Its: Manager 
 
 
 
COMMONWEALTH OF VIRGINIA, AT LARGE 
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COUNTY OF FREDERICK, to-wit: 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 
2014 by Matthew Milstead, Manager of HERITAGE COMMONS, LLC. 
 
 
 
       ____________________________________ 
       NOTARY PUBLIC 
 
My commission expires: ______________________ 
Registration number:      
 
 
 
 
 
 
 
 
 
 
 
 
 
       R 150 SPE, LLC 
       
              
       By: Earl W. Cole, III 
       Its: Manager 
 
 
 
COMMONWEALTH OF VIRGINIA, AT LARGE 
COUNTY OF FREDERICK, to-wit: 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 
2014 by Earl W. Cole, III, Manager of R 150 SPE, LLC. 
 
 
 
       ____________________________________ 
       NOTARY PUBLIC 
 
My commission expires: ______________________ 
Registration number:      
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November 3, 2014 
 
Mr. Bruce A. Griffin 
& 
Mr. Matt Milstead 
C/o Frederick County Center, LLC 
140 North Hatcher Avenue 
Purcellville, Virginia 20132 
 
Dear Mr. Griffin and Mr. Millstead: 
 
 This will submit our corrected report for the market and fiscal impacts analyses 
of the proposed Heritage Commons mixed-use development.  We were provided input 
from Ms. Ellen Murphy, Commissioner of Revenue for Frederick County, Virginia, 
related to our evaluation of the personal property tax analysis used in our report.  This is 
the only substitute change required for our analysis.  Ms. Murphy provided other 
comments related to our report, which are included in the analysis, but these do not 
affect the report conclusions.   
 

With the suggested changes to the personal property tax calculation from Ms. 
Murphy,  our net fiscal analysis, shown below, generates nearly $3.2 million in net 
benefits to Frederick County, at project build-out.  The suggested changes resulted in a 
reduction of $407,000 in net benefits to the County, as a result of the full build-out of 
Heritage Commons.  
 
 The chart below summarizes the net fiscal benefits at build out.  These benefits 
include both on-site and off-site net revenues.  We show the fiscal impacts analysis over 
a 15-year build out period, separated by five-year development periods, to show the net 
benefit if full project development does not occur. 
 
 

 
Table A-8.    Total On-site and Off-site Net Fiscal Benefits by Phase, Heritage 

Commons at Buildout (constant$2014) 
 

 1st 5 yrs 2nd 5 Yrs 3rd 5 Yrs Total 
Apartments $22,210 $22,210 $22,210 $66,640 
Townhouses $1,460 $730  $2,190 
Commercial $453,455 $226,723 $226,723 $906,900 
Office $488,420 $854,730 $854,730 $2,197,880 
Total Net Benefit $965,550 $1,104,390 $1,103,660 $3,173,610 
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Mr. Bruce A. Griffin 
Mr. Matt Milstead 
November 3, 2014 
 

 
 The development program for Heritage Commons is fully described in the body 
of the attached report.  We included a detailed site analysis and project setting, which 
shows the prime location of Heritage Commons near the Route 50 and I-81 interchange 
and within the right-of-way of a new bridge over I-81 which will connect to U.S. Route 
522, the frontage road for Heritage Commons. 
 
 The market analysis section evaluates each of the four land uses under study for 
Heritage Commons, which includes demand factors such as the proposed bridge over I-
81, the proposed new County Administration Building planned for the Heritage 
Commons site, and the expected large expansion of FBI employment. 
 
 We do understand that the timing of these proposals/projects can change from 
current plans, but all are currently committed/announced.  Changes to construction 
timing of these projects will not change the overall “at build out” net benefit analysis. 
 
 Of special note is the value of the location of the new County Administration 
Building at Heritage Commons.  This public investment will be one key anchor for the 
entire project and a catalyst for the $3.2 million annual net project benefit for the County. 
 

We used conservative numbers in our analysis.  All are shown in constant 2014 
dollars.  The detailed market and economic data that support our conclusions are 
presented in the attached report.  Our methodology for the FIA calculation is fully 
described.  If additional data or clarification are needed, please do not hesitate to contact 
us. 

 
We remain available to continue to assist you with the successful development of 

Heritage Commons.  The appendix to this report presents our evaluation of the County’s 
proposed Development Impact Model. 

 
Sincerely, 

  
    Stuart M. Patz 
    President 
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Introduction 
 

 The following is the market study and Fiscal Impacts Analysis (FIA), prepared in 

August, 2014, in support of the proposed mixed-use development of the 150.6-acre 

Heritage Commons development proposal (formerly Russell 150, LLC) located along the 

west side of Front Royal Pike (U.S. Route 522), south of the I-81/U.S. Route 50 

interchange and opposite Airport Road.   The site extends approximately 1,250 feet 

along Route 522 and has frontage (1,300 feet) on the east side of I-81, at a location where 

a new overpass is planned that will extend East Tevis Street in the City of Winchester 

east into the Heritage Commons site and ultimately to an intersection with U.S. Route 

522 at two locations. 

 

 The following report is prepared in two sections.  The first section presents the 

market analysis in support of the mixed-use development proposal for Heritage 

Commons.  The market analysis demonstrates that market support for the Heritage 

Commons proposal exists and is based on evolving market trends in a market area that 

consists of the City of Winchester and Frederick County.  The expected development 

period for this 150± acre property, based on the development proposal and market 

trends, is approximately 15 years, from the projected start of building development in 

2015 or 2016. 

 

 The second section of the report is the Fiscal Impacts Analysis, which shows the 

net revenues projected from project build-out compared with increased expenses to the 

County from the proposed on-site development.  Given the fact that the development 

proposal has considerable commercial space planned within the 40± acres of 

commercially zoned area, or 30.0% of the total developable acreage, Heritage Commons 

will generate a positive FIA and will provide considerable new net tax revenue to 

Frederick County over the 2015 to 2030 period and beyond. 

 

 The FIA is prepared in three five-year development phases to illustrate that net 

revenues will accrue to the County during the entire 15+ year development period.  All 

revenue and expense data are presented in constant 2014 dollar values.  The phasing of 
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new development is based, in part, on the sponsor’s existing commitments for site 

development at the time of the start of development, and in part, on the evolving 

development trends within the market area as calculated by the market analysis. 

 

 The following chart summarizes the overall development plan for Heritage 

Commons.  It shows a master plan for 1,200 housing units on 75.3 acres of residential 

zoned land and 700,000 square feet of commercial development, including a proposed 

new Frederick County office building.  The planned development program will be more 

fully expanded upon in the following analysis. 

 

 Housing Units and 
Square Footage of  
Commercial Space 

• Market Rate Apartments 1,050 
• For-Sale Townhomes  
Total residential 

  150 
1,200 

• Office Space, excluding County Bldg. 450,000 
• County Office Building 150,000 
• Retail & Service Commercial 100,000 
  Total Commercial 700,000 

 

 

 The site setting map of the Heritage Commons site is shown next.   The site is 

adjacent to the City of Winchester along I-81 and located just over one mile south of the 

Route 50/17 interchange with I-81 near the Shenandoah University Campus.  Number 5 

on the map shows the location to the primary site entrance to Heritage Commons across 

from Airport Road.  Number 6 is the location of the proposed new bridge over I-81.  The 

Shenandoah University Campus is shown by Number 7.  The site frontage runs north 

from just south of Buffalo Lick Run (No. 8) to the small residential subdivision along 

Front Royal Avenue on the north. 

 

 Map A also shows the site’s close proximity to several of the Winchester area’s 

regional highways.  The Winchester Regional Airport, Shenandoah University Campus, 

historic downtown Winchester and Apple Blossom Mall (Number 9) are all within close 

proximity to the site.  The new bridge over I-81, along with the extension of East Tevis 
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Street, will provide direct access to the Pleasant Valley Road corridor and to Jubal Early 

Drive, both area roadways with an abundance of retail space, medical office space and 

employment centers. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Map A – Heritage Commons Site Location Map 

 

 



 8 

Site Description and Development Proposal 

 

Site Description 

 

The Heritage Commons site is a slightly rolling, irregularly shaped, 150-acre 

property located between Interstate 81 on the west and Front Royal Pike (U.S. 522) on 

the east at a location directly across from the entrance to Airport Road.  The property is 

vacant and partially covered with small trees and bushes, but the property is 

predominantly meadowland.   Part of the Buffalo Run stream runs through the property 

in an east-west direction and will be retained as open space and an amenity featuere for 

the development.  

 

Following are photos of the site and it’s setting along U.S. Route 522.  The photos 

show views into the property from U.S. Route 522 West into the site and photos of the 

Route 522 corridor.  At present, this is an undeveloped section of Front Royal Pike, but a 

second development proposal, adjacent to Heritage Commons, called Madison Village, 

is also being studied for new development, as described below. 

 

 

 

 

 

 

 

 

 

 

 

 

 

View Into Site Showing Topography and Tree Coverage 
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Photos of Heritage Commons & Route 522 Corridor 

 

 

View West From U.S. Route 522 Expanded View of Site 
 

 

 
View North Along U.S. Route 522 

View South From U.S. Route 
522/Airport Road Intersection 

 

 

Adjacent land uses consist of residential developments and vacant land. 

Development north of the site consists of the 40± unit Funkhouser single-family 

subdivision, which was developed in the mid-1990s. East of the site, along Front Royal 

Pike, are mature single-family homes in the Miller Heights subdivision. 

 

Land south of the Heritage Commons site is largely vacant, but with the adjacent 

parcel of 51.3 acres planned for a mixed-use development with a mix of towns and 
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apartments, called Madison Village (see Number 10). The 46.26-acre Madison Village 

site was rezoned recently to allow for 160 townhomes and 480 apartment units, plus 

107,000± square feet of retail space.  It is reported that some development on this 

property will be started by early- to mid-2015.   

 

Aerial of Heritage Commons 
 

The Heritage Commons site is presently only accessible via Front Royal Pike 

(Route 522). Route 522 is a regional arterial that runs north-south from the Frederick 

County line into the City of Winchester and then north somewhat circulating into West 

Virginia.  Relevant for the Heritage Commons proposal is its interchange with Route 50 

and close proximity to the Route 50/17 interchange with I-81. 

 

In front of Heritage Commons, Route 522 is a four lane, undivided roadway that 

runs in a generally north-south direction parallel to Interstate 81. Route 522 provides 

quick access to Millwood Pike (U.S. Route 68), about one mile north, which accesses 

Interstate 81’s Exit 313 and the City of Winchester. Route 522 also provides direct access 

to a 150,000± square foot Walmart located south at its intersection with Tasker Road that 

opened in early-2012. About 300 full-time employees work at the retailer, which includes 

a full grocery store, garden center and pharmacy. 

 



 11 

 

Heritage Commons Site Setting 
 

 

Adjacent to the Walmart are two small industrial parks: Eastgate Industrial Park 

and Jouan Global Center, which collectively include four tenants. The largest tenants in 

the industrial park are the FBI Records Management Division, which occupies 160,300± 

square feet at 170 Marcel Drive, and Home Depot Distribution Center, which occupies 

755,860± square feet of space at 201 Rainville Road. Tenants in these parks are detailed 

in the table below. 
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Developments at Eastgate Industrial Park and Jouan Global Center 

Industrial Park 
Building Size 

(Sq Ft) 
 

Years 
Built 

Tenant 

Eastgate Industrial Park     
     195 Rainville Rd 20,453  2003 Comcast Cable Communications 
     201 Rainville Rd 755,855  2003 Home Depot Distribution Center 
     (Subtotal) (776,308)    
Jouan Global Center     
     141 Marcel Dr 70,000  1998 SpecialMade Goods & Services 

     170 Marcel Dr 106,296  1997 
FBI Records Management 

Division 
     (Subtotal) (176,296)    
Total 952,604    

 

The next important development area near Heritage Commons is located along 

and off of Airport Road, immediately east of the site. Developments along Airport Road, 

which include residential, office and industrial uses, are detailed in the paragraphs 

below. 

 

� Preston Place. East of the single-family homes that front Front Royal Pike is 
Preston Place, a 236-unit affordable apartment complex that was built in three 
phases under the federal LIHTC program during the 1992 to 1997 period.  This 
property is typically fully occupied and was recently renovated. 
 

� Winchester Regional Airport, a public use airport owned by the Winchester 
Regional Airport Authority, is located along this roadway. The airport covers 375 
acres and has one asphalt paved runway. Approximately 45 people work at the 
airport. 

 
 

� Airport Business Park is located across the street from the Winchester Regional 
Airport along Airport Road. The park consists of a total of nine structures on 
Aviation Drive, Airport Road, Admiral Byrd Drive and Muskoka Court. 
Collectively, development in this park contains 724,760± square feet of office and 
industrial space on 110± acres, though much of this space is flex space with office 
and industrial use.  

 
 

The largest tenant in the industrial park is Kohl’s, which operates a 422,660± 
square foot distribution center that opened on a 64.27-acre parcel in 1997 and 
employs 300± people. M.I.C. Industries, a company that manufactures machines 
that build steel buildings, operates its International Manufacturing Facility in a 
150,000± square foot facility at 390 Airport Road. The company opened with 100 
employees and added an additional 139 employees in 2004.  
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The most recent building to open in the industrial park is a 17,340± square foot 
structure at 170 Muskoka Court, a service center operated by Averitt Express, a 
provider of freight transportation and supply chain management. 

 
� Westview Business Centre is located east of the Winchester Regional Airport 

along Millwood Pike’s intersections with Arbor Court and Victory Lane. This 
industrial park consists of 27 structures. Collectively, Westview Business Centre 
includes 802,310± square feet of space. The average structure size in this 
industrial park is 29,720± square feet. 
 

Several tenants in Westview Business Centre are not industrial in nature such as 
Valley Cycle Center and Grove’s Winchester Harley-Davidson, two auto dealers 
that occupy over 50,000 square feet in the park. The largest structure in the park 
is a 100,000± square foot warehouse owned by Virginia Storage Services. Larger 
tenants in the park include: 
 
� Blue Ridge Industries is a Winchester-based company that specialize in 

manufacturing custom injecting molding. Blue Ridge Industries employs 
60± people. 

 
� Annandale Millwork and Allied Systems Corporation is a Winchester-

based manufacturer of wall panels, hand rails and stairs. The company 
employs 100± people on 40,000 square foot facility. 

 
 

� Clariant Corporation, a 30-employee chemical merchant wholesaler, 
occupies 30,000 square feet.  

 
 

� Winchester Woodworking Corporation, a manufacturer of custom 
millwork, employs 30 people and occupies 56,920 square feet. 

 
 

� Probuild, a manufacturer of wall panels, roof and floor trusses, employs 
over 100 people and occupies 28,320 square feet. 

 
 

� Creative Urethanes, a manufacturer of castable and reaction injecting 
molding and stamping, employs 30 people and occupies 30,000 square 
feet. 

 
 
� A Prolawn Service Corp., a 15-employee Winchester-based landscaping 

company that occupies 12,150 square feet. 
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� Action Concrete Supplies, a 15-employee material merchant wholesaler 
that occupies 24,000 square feet.  

 
� Navy Federal Credit Union, which operates in a 109,300 square foot 

office structure on Security Drive, where it employees 900± people. 
 

These area industrial and manufacturing firms employ approximately 3,000 

people and represent a ready market for new retail space at Heritage Commons. 

 
 There are also five modest sized office buildings along Airport Road with a total 

of nearly 70,000 square feet.  These likely have 150+ employees. 

 
 The paragraphs to follow describe the developments north of Heritage 

Commons along Front Royal Pike and Millwood Pike, east of Interstate 81. Included in 

this area are structures occupied by FedEx Freight and Wilson Trucking Corporation, 

among others. This area consists primarily of hotels, retailers, and offices.  There are 

older facilities but, in addition to the 3,000± employees at the industrial and office 

buildings along Airport Road, another 1,500± employees are located here in the 

following businesses. 

 
� Costco Warehouse. The Costco store is 129,220± square feet with 200± employee. 
 
� Delco Plaza is a 162,630± square foot retail center with a 52,690± square foot 

Gabriel Brothers, a 29,000± square foot Food Lion, a 24,480± square foot Room 
Store and a 14,400± square foot Body Renew.  

 
� Horizon Development Shopping Center has a 34,150± square foot Big Lots Store 

and a 13,440± square foot Jo-Anne Fabrics & Crafts. 
 

� Restaurants in this area include: Cracker Barrel, IHOP, Texas Steakhouse & 
Saloon, Hibachi Grill & Supreme Buffet, Golden Coral, Blue Fox Billiards Bar and 
Grill Waffle House, Subway and Los Toltecos Mexican Restaurant. 

 
� Gas Stations in this area include: Citgo, Exxon, Shell and BP. 

 
� Office. The newest office developments built in this area were constructed in the 

late-1980s and account for 73,100± square feet.   The offices of  the Middle East 
District, U.S. Army Corps of Engineers, has 600± people employed here. 

� Hotels. Eight hotels consisting of a total of 808 rooms are located within this area.  
Four were built during the 1980s, none were built in the 1990s and four were 
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built during the 2000s decade. The newest of these hotels is the 70-room, six-
story Aloft Winchester, which opened in June, 2010. 

 
 

In summary, approximately 4,500± people are employed near the Heritage 

Commons property in the locations described above.  The larger County employers 

close to the Heritage Commons site are shown in the map below.  The purpose of the 

detailed analysis of area employment is for the evaluation of one source of demand for 

market support for the retail space planned for Heritage Commons. 

 
 

 
 

Several retailers are located west of Interstate 81 along S. Pleasant Valley Road 

and Millwood Pike, south of Shenandoah University and near the Heritage Commons 

site. Retailers in this area are shown in the aerial below. 
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The above retailers consist of a  mix of the large enclosed Apple Blossom Mall, 

several retail strip centers (Winchester Commons, Winchester Station, Apple Blossom 

Corners), and several large free-standing retailers such as K-Mart, Wal-Mart, Lowe’s, 

and Best Buy. Major retailers in this area are listed in the chart below. 

 

Retailers Along S. Pleasant Valley Road 

Name  Size Anchors 
Apple Blossom Corners  240,560 Martin’s, Office Max, Kohl’s, Books-A-Million 
Apple Blossom Mall  440,600 Belk, JCPenney, Sears 
Delco Plaza   162,630 Gabriel Brothers, Food Lion, Room Store, Body Renew 
Free Standing  -- K-Mart, Lowe’s, Walmart, Best Buy 
Pleasant Valley Marketplace  120,000 Staples, Dollar Tree 
Winchester Commons  173,790 Target, T.J. Maxx, PetSmart, Home Depot, Pier 1 Imports,  
Winchester Station  167,000 hhgregg, Ross, Bed Bath & Beyond, Michaels, Old Navy 

Source: S. Patz & Associates field survey 

 

 

Shenandoah University.  The only university in Winchester-Frederick County is 

Shenandoah University, located approximately two miles north of the Heritage 

Commons site. The university currently employs 238 full-time and 189-part time 
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employees for a total of 427 employees. Enrollment trends are presented in the table 

below and show a Fall, 2013 enrollment of 4,003 students, of which 53.7% are 

undergraduate students and 46.3% are either graduate or professional students. 

Enrollment dropped by 173 in the Fall, 2013 semester, driven largely by a 252-student 

decline in undergraduate enrollment. Graduate and professional enrollment grew 

during this period. 

 

 
Table 1: Fall Headcount Enrollment, Shenandoah University,   
                Fall 2003 – Fall 2013 
 
 Undergraduate Graduate Professional Total 
2003 1,415 1,030 406 2,851 
2004 1,538 1,041 421 3,000 
2005 1,606 968 424 2,998 
2006 1,527 1,175 408 3,110 
2007 1,658 1,295 440 3,393 
2008 1,720 1,371 420 3,511 
2009 1,767 1,418 434 3,619 
2010 1,882 1,330 467 3,679 
2011 2,290 1,301 461 4,052 
2012 2,402 1,280 494 4,176 
2013 2,150 1,320 533 4,003 
Change 735 290 127 1,152 

Source: State Council of Higher Education for Virginia 

 

 In terms of projected enrollment, Shenandoah University officials anticipate 

enrollment to remain essentially flat until at least 2019. The University’s official 

enrollment projection for 2019 is 3,919 students, slightly below the current number. 

 

Shenandoah University currently has 840 on-campus dorm beds for 

undergraduates, which are typically fully occupied, with the remaining non-commuting 

undergraduate and graduate students residing in off-campus, non-institutional 

supported housing. No exclusive graduate housing is provided at the University.  

Seventy-six percent of all First Year students (including transfer students) have lived on-

campus in recent years. 

 

Shenandoah University has early plans to increase their on-campus bed count 

from 840 to a target of 1,300 beds, which would allow the University to increase 
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enrollment.  New construction in a phased-approach is planned to achieve this goal. 

With the net gain of beds, several existing residence halls will be phased out while the 

115-bed Parker Residence Hall will be remodeled for first year students and reduced to 

95 beds.   

 

Due to planned expansion at the university, the existing 840 beds could increase 

to 950 beds by 2017, 1,190 beds by 2022 and 1,310 beds by 2027. This expansion plan 

could be speculative, but will clearly be set in place well after Heritage Commons is 

started and the addition of on-campus beds will be modest in the early stages of 

expansion. Data indicates that about 3,400± university students currently live off-

campus, primarily in private apartments with some students living at their family home. 

 

 Data indicates that about 3,400± university students currently live off-campus, 

primarily in private apartments with some students living at their family home. Even 

with the planned expansion of on-campus beds to 1,300±, there will be at least 3,000± 

students living off-campus, not including any increases in enrollment.  The presence of 

these students creates a strong market for apartments at nearby locations. 

 

 Summary. The above analysis has a three-fold purpose.  First and foremost is to 

identify the site location and determine whether the setting is marketable for the types of 

land uses proposed.  The site has excellent highway access, proximity to employment 

centers and commercial facilities and no nearby blighting land uses.  It is an ideal 

location for students and staff from Shenandoah University.   

 

 Second, Heritage Commons is planned to have 100,000± square feet of retail 

space at build out.  The 4,500± employees working in the immediate area, along Airport 

Road and Millwood Avenue, and 2,500± new employees in office and retail space to be 

built on site, represent a ready market for new retail tenants. 

 

 The third issue is to establish that, along with the new County office building 

that is planned for the site, this location will be competitive for new office space 
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development.  The data presented above shows that between office space and flex 

industrial space, the Route 522/Airport Road corridor, have an abundance of office and 

flex space, albeit primarily mature space.  As of the date of our study, the County office 

building is planned for the Heritage Commons site, however, a final decision has not 

been made. 

 

Heritage Commons Development Plan 

 

 The proposed Generalized Development Plan (GDP) for Heritage Commons is 

presented below.  It shows four commercial land bays with a total of 44± acres.  These 

are located on the north side of the property.  Two have frontage along Front Royal Pike 

and two have frontage on the new bridge that is planned for a I-81 crossing.  The new 

150,000 square foot County Administration Building could be located in Land Bay IV at 

the corner of Freedom Plaza and Front Royal Drive.  Some changes may be made on 

land use locations, but the proposed level of development is set. 

 

 The County Administration Building is proposed to relocate to Heritage 

Commons. The relocation is not finalized.  However, our research showed a likelihood 

for the relocation, and a tremendous economic benefit to the County with the building 

relocation as an ”anchor” tenant for Heritage Commons.  Thus, our analysis is based on 

the new County Administration Building being on site.  The alternative is an expanded 

amount of retail space. 

 

 The residential area consists of two large and one small land bays with about 94 

acres.  These land bays are designated for apartment unit development and townhome 

development, as shown on page 3 above. 

 

 The GDP has 12.35 acres set aside for open space as part of an internal site trail 

system.  The open space area includes the attractive Buffalo Lick Run Stream Valley. 

There are 23.42 acres of road network planned within the 150-acre property, including 
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the traffic circle that connects Freedom Plaza Boulevard, Warrior Drive and Center 

Boulevard. 

 

 

The GDP is prepared in a general format at this time, as the site requires 

rezoning with Frederick County staff input to the plan.  A more detailed development 

plan will be prepared as the planning process progresses.  However, at this time, 1,050 

market rate, upscale apartment units are planned and these will likely be built in several 

phases of 150 units per phase.  This, of course, can change based on market trends, but a 

phased development is likely. 

 

 The townhomes are to be priced at approximately $240,000, when reported in 

constant 2014 dollars.  This price excludes any “add-ons” to the base price.  These homes 

will also be built in phases, with an expectation of 30± home sales per year, with the 

development pace dependent on the expected sales pace. 
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 Site development could start by Spring, 2015 with the development of the access 

road.  The County office building could be started at that time, or prior, pending final 

approval.   The new bridge over I-81 is also expected to be started by early-2015, with 

completion scheduled for Summer, 2016.  Construction timing of the bridge could 

change. 

 

 As noted above, Frederick County officials have selected the Heritage Commons 

property for the location of a new County administration building, which will be 

relocated from downtown Winchester. 

 

� The County’s current 65,000+ square foot office building at 107 No. Kent 
Street and other County occupied buildings contain approximately 
100,000 square feet.  The new building at Heritage Commons will have 
150,000 square feet and may include employees of the County’s School 
Board.  In total, at least 300 people are expected to work at the building.   
Project opening is likely in 2015/16.  Following is the conceptual 
rendering for the building with an exterior that is designed to resemble a 
historic textile mill. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

County Office Building Elevation 
 

 With the County office building on site, the sponsors of Heritage Commons have 

committed to construct an adjacent 70,000± square foot office building to house offices 
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for companies that do business with County government staff.  This building is planned 

to be built at the same time frame as the County office building. 

 

 These two buildings will account for 220,000 square feet of the proposed 600,000 

square foot office space.  The remaining 380,000 square feet will be built over the 

following 15± years, at a likely rate of 25,000 square feet per year on average, based on 

market trends, as presented in the paragraphs which follow. 

 

 Heritage Commons will also have 100,000± square feet of retail space.  At this 

time, the Heritage Commons sponsor has verbal commitments for at least 30,000 square 

feet, including: 

 
� A convenience center 
� Two restaurants 
� Bank 
� Child day care center 

 

This total is likely to be expanded to at least 50,000 square feet by project opening.  

Retail/Commercial space includes a wide range of uses for both residential consumers 

and area businesses. 

 

 Thus, at project opening, Heritage Commons is likely to have: 

 

� 150± apartment units available for lease 
� 30± townhomes for sale 
� 220,000± square feet of office space built 
� 50,000 square feet of retail space within a small center, on pad sites or as 

ground floor space within office buildings 
 

The remaining portions of the development will be built over time, as described in the 

market analysis for each land use. 

 

East Tevis Street/Freedom Plaza Bridge.  In addition to the new County office 

building on site, Winchester City officials and Frederick County officials have approved 

the construction of the East Tevis Street extension through the Glaize Property in 
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Winchester east and on to the Heritage Commons property via a new bridge over I-81, 

as shown in the aerial to follow.  The road alignment through the Heritage Commons 

property is also noted.  Current plans are for the roadway improvements to be started in 

early-2015 and be completed in mid- 2016.  No timing changes have been announced. 

 

The Glaize Property is a proposed commercial site that will likely be developed 

with new retail space in time.  The original site proposal for the Glaize Property was a 

project named The Shoppes at Tevis, but this is no longer active.   The connection of the 

bridge to East Tevis Street at Legge Boulevard provides a direct connection to the Apple 

Blossom Mall area and the adjacent retail centers along Legge Boulevard and Pleasant 

Valley Road.  The bridge connection at Freedom Plaza Boulevard through Heritage 

Commons extends to the primary site entrance at Front Royal Pike.  Center Boulevard is 

another major arterial through Heritage Commons and could be extended past the site 

to Front Royal Pike near Patsy Cline Boulevard as part of this project, but that section is 

not part of the bridge funding. 

 

This will be a major roadway improvement for the Heritage Commons site and is 

likely to be greatly used in time due to the planned replacement of the I-81 bridge at Exit 

313 at the Route 50/522 interchange, as the current bridge requires replacement.  This 

construction project could take 10 years before construction begins. 

Alignment of East Tevis Street Extension and New I-81 Overpass 
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Section I   Market Analysis 

 

 This section of the report is a summary market analysis in support of the four 

land uses proposed for Heritage Commons, including apartment unit development, for-

sale townhome sales, office space and retail space.  The analysis of each land use follows 

a demographic and economic analysis of the market area of Winchester and Frederick 

County. 

 

Demographic Analysis 

 

 The Census total population count for 2010 for the two jurisdictions of the 

market area is a combined 104,510.  The 2010 market area census is nearly 22,000 above 

the 2000 count, which is an average net population growth of 2,000 per year.  The 

majority of the market area population, and most of the growth over the past 30± years, 

has been in the County.  The most recent (2013) population estimate for the two 

jurisdiction market area is 108,540, or 4,000 above the 2010 census count. 

 

 The population forecast of 118,800 by 2018 is based on a lower growth rate in the 

market area compared with the 2000 decade.  The growth during the 2010 to 2013 period 

has been slower due to the past recession and the effects of expected continued modest 

growth in the new home sales market.  This trend is reflected in the American 

Community Survey (ACS) by the Census, which shows a 2012 population of 107,200 and 

a 2010 population of 108,540.  However, jobs and employment are now increasing and 

the FBI, in particular, is expected to bring in 1,200 employees to the market area by 2016.  

While that is not a “hard and fast” date, many of the new employees are likely to move 

to the market area by 2018.  The FBI already has staff in the County. 

 

 We used a four-year projection period, as that is likely the maximum period for a 

comfort level in forecasting for real estate development.  The first phase of development 

at Heritage Commons will occur during this period.  Thus, for housing, in particular, 

current trends are used for the post-2018 time frame. 
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 Additionally, the comparison between at-place jobs and employment is modest 

in terms of out-commuting.  The past higher gas prices have been a deterrent for market 

area workers to commute to Northern Virginia.  This would change.  All of these factors 

were taken into account for our forecast population of 118,800 by 2018. 

 

 
Table 2:    Trends and Projections of Population and Households by Tenure and Income, 
                  Heritage Commons, VA Market Area, 1990-2018 (Constant 2013 Dollars)  

 

 1990 2000 2010 2018 

Market Area Population 67,670 82,790 104,510 118,800 
     Winchester City 21,950 23,590 26,200 -- 
     Frederick County 45,720 59,210 78,310 -- 
Group Quarters Population 1,220 1,570 1,940 2,100 
Household Population 66,450 81,220 102,570 116,700 
Persons Per Household 2.60 2.53 2.60 2.53 
Households 25,550 32,100 39,470 46,130 
Percent Renters 32.9% 30.5% 30.2% 30.7% 
Renter Households 8,500 9,780 11,940 14,160 
Renters Within Income Category 1/ 4,220 4,530 5,140 6,070 
Percent Within Income Category 1/ 49.6% 46.4% 43.1% 42.9% 

    
Note: 1/ Renter households with incomes exceeding $40,000. 
 
Source: 1990, 2000 and 2010 U.S. Department of Commerce, Bureau of the Census; and S.  
              Patz and Associates, Inc. 
     

 

Half of the market area’s Group Quarters population consists of students in on-

campus dorms at Shenandoah University.  The other part of the Group Quarters 

population is persons in hospitals, assisted living facilities and institutions.  The growth 

in Group Quarters shown in Table 1 is based on the new dorm rooms expected to be 

built by Shenandoah University by 2018.  The subtraction of Group Quarters population 

from total population is Household Population, which are the basis for the projection 

new housing unit demand. 

 

Household Trends.  In 2010, the market area had 39,470 households based on the 

census count.  This total is 7,400± more than in 2000.  A key point in the growth of 

households is that the average household size increased considerably during the 2000 

decade from 2.53 to 2.60 in 2010.  This is the result of persons doubling up during the 

recession due to job losses and/or salary deductions.  It is also the result of persons not 
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forming their own household due to the overall economy.  The increase in the average 

household size meant that growth in 2010 was below the level normally created by 

population growth. 

 

For 2018, a reversal of the increase in the average household size is expected to 

decrease to 2.53, the same rate as in 2000.  At this rate, households are expected to 

increase to 46,130 by 2018, a net growth of nearly 6,700 households. 

 

Renter Households.   In 2010, the census count showed that 30.2 percent of all 

market area households were renters.  That percentage would include Shenandoah 

University students who live off campus.  The percentage of renters in the market area 

declined over the past 20+ years.  It has continuously been below the state and national 

averages.  However, based on the data to be presented below on new apartment unit 

additions to the market area since 2010, and for the post-2013 period, a slight increase in 

the percentage of renters is expected.  The market area is projected to have 30.6 percent 

renter households by 2018, or 14,110 renters. 

 

Higher-Income Renter Households.  We used $40,000 as the minimum 

household income for renters who can afford the rents at new apartment developments.  

Those rents are approximately $950 to $1,000 net for a new one-bedroom unit and $1,100 

to $1,150 net for a two-bedroom with two full baths.  At 30% of income allocated to net 

rent, a household with an income of $40,000 can afford a net rent of approximately 

$1,000.  That is currently the market for new apartment units. 

 

 The 2010 Census did not provide income data.  The ACS data are not fully usable 

related to household income calculation, as they are not consistent with past biannual 

census counts.  Thus, the 2010 estimate for renters with incomes of $40,000, when 

incomes are reported in 2013 dollars, is based on a calculation of trend data from the 

1990 and 2000 census by the staff of SPA.   
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 Our estimates show that the market area has 5,100+ renters in the income 

category under study in 2010 and that total is expected to expand to 6,070 renters by 

2018.  The percentage of higher income renters is likely to continue to decline, due to the 

expected increase in the for-sale home market, but the absolute totals are expanding. 

 

 Overall, there has been steady demographic growth in the market area and that 

trend should continue.  There has been a sizable growth in renters during the 2000 

decade, with approximately 30 percent of net household growth renter households.  

These data show a continued need for new rental housing.  In the paragraphs below, the 

rental household data and trends will be compared with past apartment unit 

development and active proposals to calculate net apartment unit demand over the 

forecast period. 

 

 Owner Households.  As of 2010, the market area had 15,000± owner households 

with incomes, reported in constant 2013 dollars, of $75,000 and above.  That is the 

income range identified as the target market for new home sales in the market area, 

including the type of for-sale housing proposed at Heritage Commons.  By 2018, the 

number of home owners with incomes of $75,000 and above is expected to increase by 

3,500. 

 
Base Economic Trends.  At-place jobs in the market area increased in 2010, 2011, 

2012 and 2013, after a decline in 2009 during the recession.  The 2013 data, not yet 

published, are likely to show the market area’s at-place jobs are at or above the peak 

year of 2008 and are likely to continue to expand with an improving national economy. 

 

 This trend is also true for employment, which differs from at-place jobs and 

refers to the number of market area residents who are employed.  Market area 

employment is increasing and unemployment is decreasing. 

  

There are a few large developments in the market area that are expected to generate 

net population, employment and job growth, including: 
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� Navy Federal Credit Union completed construction on a 56,000 square foot 
Building II of its existing Frederick County campus on Security Drive in August, 
2013, where 450 people will be hired by 2018. Since locating to the County in 
2006, Navy Federal has grown from 60 to more than 1,000 employees. Most of the 
new jobs are customer support positions with salaries above $40,000.  

 
� Dormeo Octaspring, a mattress manufacturer, opened its 2nd U.S. facility at 259 

Brooke Road in the Fort Collier Industrial Park. Twenty people are now 
employed at the 38,000 square foot facility. The plant allows the company, part of 
London-based Studio Moderna Group, to produce its foam coils in the United 
States for the first time. 

 
� Barrett Machine, a metal fabrication company, announced in March, 2014 that it 

would expand its Frederick County facility and hire 27 new employees. 
 

� M & H Plastics, a manufacturer of plastic bottles and containers, announced in 
July, 2014 that it would add 45 new jobs. 

 
� Evolve Stone, a manufacturer of natural themed play environments, announced 

in March, 2013 that it would hire 46 people at its 15,000 square foot facility in the 
Stonewall Industrial Park. Operations in the new factory began in May, 2013. 

 
� Creative Urethanes, manufacturer of castable and reaction injecting molding and 

stamping, announced in February, 2014 that it would expand its Winchester 
operation at Westview Business Centre by adding 54 new employees. 

 
� White House Foods, an apple products processing company, announced in 

March, 2014 that it would expand in Winchester by adding 31 new jobs. 
 

� Joe's Steakhouse opened a new 11,000 square foot restaurant in Winchester in 
June, 2014 where it employs about 150 people. 

 
� Henkel-Harris Co., a household furniture manufacturer, announced in April, 

2014 that it would hire 18 new employees at its Winchester location. 
 

� HP Hood operates a 375,080± square foot milk plant at 160 Hood Way where it 
employs over 420 people. The company announced in May, 2013 that it would 
expand the facility to increase ultra-high temperature production capacity, 
creating 75 new jobs.  The Winchester plant first opened in 2001 with 170 
employees and has been steadily growing since then. The 75 additional jobs will 
bring its total employment up to 500 workers. The majority of these new jobs will 
be operating positions from within the plant and will be permanent hourly 
positions. 

 
� Pactiv Corporation, a manufacturer of corrugated containers, announced in 

November, 2013 that it would hire 25 new employees. 
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� Amherst Medical Office Building. Construction on this three-story Class B 
office building began in early-2013 and was completed in mid-2014. This 57,695 
square foot building is fully occupied with medical office tenants. 

 
� McKesson Corp., a health care services and information technology company, 

completed a new distribution center in 2013 that employs 200 people. The 
company distributes medical and surgical supplies to physician offices, surgery 
centers, long-term care facilities and home care businesses.  

 
� The Shenandoah Valley Discovery Museum opened in a new 20,000 square foot 

location in mid-2014 at 19 W. Cork Street. 
 

� Chuck E. Cheese opened a new location in August, 2013 in Winchester where it 
employs 50 people. 

 
� The FBI is currently planning on building a 256,430± square foot facility in 

Frederick County, called the Records Management Facility. The facility will 
consolidate FBI’s paper records and also provides storage for National Archives 
and Records Administration’s (NARA) compliant records in an environmentally 
conditioned, fire-protected space. The proposed facility will include a record 
management building. This facility was anticipated to open in 2016 and employ 
as many as 1,200 people, but the timeline has been delayed. Construction could 
begin in 2017.  As always, thee is no certainty with this proposal, but our 
research shows a strong likelihood that it will occur. 

 
� The Village at Orchard Ridge. Plans are ongoing for the second phase of The 

Village at Orchard Ridge, a continuing care retirement community. The 
community is currently in pre-sales for its Phase II expansion, which will include 
additional 80 independent living apartments and 18 cottages, a 15,000 square 
foot wellness center with an indoor swimming pool, the expansion of the dining 
areas and an expansion of 10 suites to the skilled nursing neighborhood of 
Orchard Woods Health Center. Construction on the cottages began in April, 
2014, with an expected completion date of spring 2015. Construction on all other 
buildings will commence in late-2014, and should be completed by the end of 
2016. 

 
� Winchester Marketplace. This 50,000 square foot retail center, to be located at 

1523 S. Pleasant Valley Road, is currently under construction. It is located across 
South Pleasant Valley Road from Sheetz and beside Kmart. The property would 
include a 3,450 square foot Roy Rogers restaurant. Up to 180 permanent jobs 
could be created at the new retail center. The site plan includes a 5,700 square 
foot commercial pad site located behind the existing Jiffy Lube. Two more 
buildings are included in the site plans: an L-shaped building with wings 
measuring 21,000 and 12,000 square feet and another building measuring 8,141 
square feet. 
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� Several small developments are in planning within the Frederick County, 
primarily in and around the industrial parks. These include a planned 75,000 
square foot building expansion by Greenbay Packaging at 285 Park Center Drive 
and a 29,000 square foot warehouse expansion at 774 Smithfield Avenue. 

 
In total, these new companies and local expansions will add approximately 2,600 

new full-time employment, in addition to new construction jobs.  These totals will 

increase on an annual basis. 

 

There have been four major job loss announcements in Winchester-Fredrick 

County since 2013 that accounted for the loss of 240± jobs. These are detailed below. 

 
� Rubbermaid announced in December, 2013 that it would move the headquarters 

of its Rubbermaid Commercial Products division from Winchester to 
Huntersville, N.C. The move will relocate 65 jobs in marketing, finance, planning 
and research and development, but will not affect the 750 employees involved in 
the factory, warehousing operations and distribution center. 

 
� Valley Health announced in January, 2014 that it cut 33 positions as part of the 

health system's response to national changes in health care. In addition to those 
33 job cuts, four employees within the system experienced a reduction in hours 
and 25 vacant positions were eliminated. 

 
� Chenega Integrated Systems, a security service provider, announced in May, 

2013 that it would reduce its Winchester employment base by 55 people by July, 
2013. 

 
� Kmart announced in February, 2014 that it would close its store on South 

Pleasant Valley Avenue in Winchester, resulting in the loss of 91 jobs. 
 

 

Apartment Market Analysis 

 

 Following is a summary market analysis for new apartment unit development in 

the market area.  For this analysis, we studied the market for 150-200 new units for 

initial project development at Heritage Commons.  The study is for a new modern 

apartment complex with only one- and two-bedroom units.  The forecast date for unit 

delivery is 2016/17.  Current market area net rents (2014 dollars) for new attractive units 

at an amenitized apartment complex are $950 to $1,000 for a one-bedroom and $1,100+ 
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net for a two-bedroom with two full baths.  We also assume an apartment complex with 

a competitive mix of on-site amenities. 

 

 Within these parameters, market support is analyzed for renter households with 

incomes of $40,000 and above.  A $950 net rent will require an income of $38,000 and 

above, based on 2014 dollars.  Thus, to be somewhat conservative, we used $40,000 as 

the minimum household income for the target market. 

 

The market area demographic analysis was presented in Table 1. The key 

demographic factor under study for new apartment unit development is the magnitude 

and growth of renters with incomes of $40,000 and above.  Our analysis shows that the 

market area had approximately 5,100 renter households with incomes of $40,000+ in 

2010, at the time of the Census count.  By 2018, this total is expected to increase to about 

6,100, or a growth of 900+ renters for the 2010 to 2018 period, or 100+ households per 

year on average. 

 

 Competitive Apartment Market.  The following table shows a list of existing 

rental housing units that would be competitive, or somewhat competitive, with new 

units at Heritage Commons, once built.  While most marketplaces throughout Virginia 

have had an abundance of new apartment unit development since the recession, this is 

not the case in the Winchester area. 

 

 The two newest apartment developments were built in 2005.  There has been a 

considerable number of adaptive reuse buildings opened for apartment units in 

downtown Winchester, but overall, the Winchester area apartment market is modest 

with only a few upscale properties. 

 

Summerfield and Stuart Hill are the two newer and better apartment properties 

in the market area.  In studying the Winchester area apartment market, only 40± percent 

of the identified better rental units are in defined apartment complexes.  There are 
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condos for rent, a sizable number of towns for rent by professional real estate 

companies, and currently 80± rentals in adaptive reuse buildings in Old Town. 

 

 This list does not include rentals by individual owners – we found very few 

available units on Craig’s List – and does not include single-family rentals.  Some of the 

units are rented by university students, but that is a small total of the occupancy shown 

in Table 3. 

 

 There are five key points shown by the data in Table 2 in regard to the 

magnitude and quality of the Winchester apartment market: 

 
1. For a marketplace with 5,400+ renters (in 2013/14) with incomes of 

$40,000+, the total competitive apartment unit count is modest, at 1,360±, 
particularly given the fact that many of the apartment units listed in 
Table 2 are below the rents proposed for new apartment unit 
development and will not compete for the $40,000+ income renter; 

 
2. The vacancy rate is near zero for the identified higher rent properties; 

 
3. Most of the new apartment units being placed on the market at this time 

are one-bedroom units in upper floors of renovated Old Town buildings; 
(except for the units recently opened at Cedar Hill as noted below);  

 
4. Nearly 60 percent of the apartment units that are listed in Table 2 were 

built prior to 2000; and 
 

5. Tasker Village, with 64 units, is the only market rent newer apartment 
complex in Frederick County.  Many of the other rental units in the 
County are at towns and condos for rent. 
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Table 3     Characteristics of Competitive Apartment Complexes  
                  and Other Higher End Rentals, Heritage Commons  
                  Market Area, August, 2014 
 
  Date 

Built 
Total 
Units 

 

Apartment Complexes     
Summerfield  2005 64  
Treetops  1995 52  
Stuart Hill  2003 180  
Tasker Village  2005 64  
Pemberton   1998 120  
Peppertree  1987/89 194  
(Subtotal)   (672)  
Other Rentals 1/     
Lakeside Condo  Mid-2000’s 50  
Tevis St. Apartments  1997 20  
Fox Court   2002/03 25  
Windstone TH’s  2003 75  
Limestone TH’s   Mid-2000’s 20  
Old Town Rentals   2006/13 45  
Saunders Construction Rentals  NA 120  
Oakcrest Realtors  NA 130  
Hables Real Estate  NA 210  
(Subtotal)   (695)  
Total 2/   1,359 2/  

Notes:  1/ Totals include rentals that are managed by these  
                 companies.   
             2/ Excludes the recently built Cedar Hill Apartments. 
                  
Source:  Field and telephone survey by S. Patz & Associates, Inc. 

 
 
Pipeline Proposals.  At this time, there are two active proposals for new 

apartment unit development in the market area. 

 
1. Jubal Square is a 140-unit apartment proposal that has been approved by 

City officials for rezoning.  Jubal Square is expected to attract Shenandoah 
University students for at least 40 of the 140 planned units.  This proposal 
will likely be ready for occupancy by sometime in 2016/17.  The expected 
start date is late-2014 or early-2015.  The proposal includes 28 three-
bedroom units and 20 two-bedroom units with dens.  The remainder are 
one- and two-bedroom units.   

 
2. Old town Properties.  City officials have approved the addition of 120 

apartment units in adaptive reuse buildings in Old Town.  These will 
open for lease-up over the next year or two. 
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3. Cedar Hill is a new construction 48-unit apartment building that was 
opened in 12-unit phases.  The first building opened in mid-2013.  The 
second building was available for occupancy by the end of 2013.  Both of 
these buildings are fully occupied.  The last two buildings are still under 
construction, with one planned for completion in November, 2014 and 
the last expected to open in early-2015.  This is a non-amenitized property 
and likely an attractive property for university students given its location.  
The units are two- and three-bedroom. 

 

 These pipeline proposals are summarized in the chart to follow with an 

adjustment for apartment units expected to have some units occupied by Shenandoah 

University students.  These active pipeline proposals are all in the City.  These data 

show, if Jubal Square is built as planned, the number of new competitive market area 

apartment units for families will be increased by 250 units.   Twenty-four of the units at 

Cedar Hill are occupied and no longer pipeline. 

 

Number of Planned Apartment Units 
(2013-2018) 

Jubal Square   100 1/ 
Cedar Hill     30 1/ 
Old Town Properties                 120 
Total                 250 (rounded) 

Note: 1/ Adjusted to exclude college  
              student occupancy. 

 

 

 Within the County, there are two active development proposals with apartment 

units as plan components.  One is Heritage Commons.  The other is Madison Village, 

which is located adjacent to the south side of Heritage Commons.   Madison Village is 

planned for 640 housing units, of which 480 units will be apartment units.  It too will 

likely be built in phases. 

  

Conclusions.  Our demand analysis shows market support for 800± new 

apartment units in the market area for the 2010 to 2018 period, excluding units to be 

occupied by area college students.  This projection could be conservative, given the large 

number of rental units in investor-owned units and the recent increase and success of 

new apartment complexes.  The chart on the above page shows that 250± units are likely 

to be built in the near future, with the 48-unit Cedar Hill Apartment currently under 
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construction with the last two buildings and continued addition of new units in the 

downtown with 120± units planned in adaptive reuse buildings in Old Town 

Winchester.  Jubal Square is the only planned amenitized apartment property.  The net 

demand for new units by 2018 is 550 units. 

 

 Jubal Square will be an attractive apartment property, but will have a large 

percentage of large two’s and three’s.  In time, a large percentage of these apartment 

units may be occupied by college students.  The photo below shows the type of 

apartment units to be built at Jubal Square.     

 

 

 
Prototype for Jubal Square 

 

 Cedar Hill is a small, non-amenitized apartment complex with a mix of two’s 

and three’s.  These units should be fully occupied by mid-2015. 
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Cedar Hill 

 

 

 

Completed Building Building Under Construction 

 

 

 The adaptive reuse apartment units in downtown Winchester are attractive, but 

serve a small, select segment of the rental housing market. 

 

 Overall, the existing apartment market in the greater Winchester area is modest.  

The pipeline units will not change that condition.  The Winchester area has an 

abundance of mature townhomes for rent due to an underserved rental apartment 

market. 

  

 The sponsor of Madison Village has not yet submitted a site plan for review by 

County staff.  This may not happen until mid-Fall, at the earliest.  The project engineer 

reports that the initial part of the development will be for towns, not apartment unit 

development.  This is opposite the development concept for Heritage Commons.  

Apartment unit development at Madison Village is likely to start by late-2016 at the 

earliest.  The number of units to be built in the first phase is not now known. 

 

 Thus, the likely magnitude of new units to be built during the 2014-2018 period 

is 250±, excluding units designated to students at Shenandoah University.  This total is 

well below the projected demand of 860± units.  Under these expected market trends, 
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sufficient demand exists for new apartment unit development at Heritage Commons for 

delivery during the 2016 to 2018 period. 

 

Townhomes 
 
 Heritage Commons will also have 150 townhomes that will be priced in the 

$240,000 range, as an average, with upgrades to the base price, and reported in constant 

2014 dollars.  The chart below shows that there are five active townhome subdivisions in 

the market area at this time. Excluded is Orchard Hill, which closed out in early-2013 

and Brookland Manor, which closed out in 2012. The Towns at Tasker opened in May, 

2014.  The average base sales price for these homes is $244,000. These prices are in the 

same price range planned for Heritage Commons.   

 
 
Table 4: Active Townhome Communities,  
                Winchester-Frederick County, August, 2014 
 

 Year 
Started 

Approved 
Lots 

Built 
Lots 

2014 Average Sales 
Prices 

Autumn Glen  1999 211 199 $290,670 

Fieldstone 2004 225 69 $246,600 

Snowden Bridge 2007 104 90 $222,890 

Sovereign Village 2013 62 4 $244,900 

Towns at Tasker 5/14 81 1 $207,000-$238,000 
Total/Average  683 363 $244,000 

Source: Frederick County Department of Planning and Development 

 
 
 There are only 300± lots available at these townhouse subdivisions at this time.   

Except for Sovereign Village and The Towns at Tasker, the other subdivisions were 

started prior to the recession and are large in terms of units planned.   

 

Construction is ongoing on the first phase of 16 homes at The Townes at Tasker, 

developed by Dan Ryan Builders and located near the intersection of Tasker Road and 

Rutherford Lane between Winchester and Stephens City along Schramm Loop. This 

community will have 81 units at built out. The second phase will include 15 units, the 

third will include 18 units and the final phase will include 32 units.  
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                                                   Towns at Tasker 

 

The two newest townhome subdivisions are modest in terms of the number of 

units planned.  Clearly, the affects of the recession are still an issue with new home sales, 

but Sovereign Village opened in 2013 and The Townes at Tasker opened in 2014.  New 

towns are likely to open in Madison Village in 2015 or 2016. 

 

A smaller townhome community is proposed in Winchester City called 1570 

Commerce Street. Commerce Street Apartments will consist of 26 three-bedroom 

townhome units ranging in size between 1,800 and 2,200 square feet. The developer is 

targeting households earning $60,000 per year. Occupancy could begin as soon as 2015. 

 

 Following are photos of townhomes at the other four active subdivisions.  

Autumn Glen is not included, as it is marketed as age-restricted housing. 

 

  
Sovereign Village Fieldstone 
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Orchard Hill Snowden Bridge 

 
 
 The sales pace for new townhome sales in the market area was 10± in 2011, 50± 

in 2012, 60± in 2013 and approximately 20± to date in 2014. If current trends continue, 

the 2014 total will be near or slightly below the 2013 figure, when reported on an 

annualized basis. 2012 and 2013 represent start-up years for new home sales after the 

recent recession. None of the four townhomes built at Sovereign Village have sold yet. 

 

 These data show market support for new towns at Heritage Commons in time 

and the proposed price range for towns at Heritage Commons.  New townhome sales 

are not likely at Heritage Commons during the first one or two phases of development.  

However, there has been an increase in new home development and this is expected to 

continue. 

 

Office Space 
 
 

 Heritage Commons is planned for 600,000 square feet of office space.  That total 

includes the proposed 150,000 square foot County office building and a 70,000 square 

foot building planned for development by the sponsor of Heritage Commons as new 

space for businesses that need close proximity to County government offices.  The 

County office building will likely not open before 2016.  The sponsor’s planned building 

will likely open at the same time.  In addition to the 220,000 square feet of office space in 
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these two buildings, Heritage Commons will have land and approved master plan for 

380,000 square feet of additional space. 

 

 Excluding some of the older office buildings in the historic downtown of 

Winchester, and elsewhere in the region, and the buildings occupied by City agencies, 

the market area has approximately 1.4 million square feet of newer office space, with 

“newer” defined as space built since 1988.  This total also excludes the existing 65,300 

square foot County office building. 

 

 The following paragraphs summarize the findings of our research on the market 

area office space: 

 

� Of the 1.4± million square feet of office space in the market area, 457,700± 
square feet (33±%) is medical office space.  These buildings are clustered 
near the hospital on Amherst Street and along Jubal Early Drive.  Both are 
locations in the City of Winchester.  The Heritage Commons site is not 
likely to be a competitive location for medical office space.   

 
� The only recent office construction is the Amherst Medical Office 

Building, which was completed in mid-2014 with 57,695 square feet of 
office space. The building includes 8 condo suites that have all sold as 
condominium sales. Most of the suites were sold to medical tenants. 

 
� The medical office space is at a near 100% occupancy rate. 

 
� Excluding the large government buildings, such as FEMA and USACE, 

the market area has 650,000± square feet of newer space.  These are 
building buildings of mostly 10,000 to 50,000 square feet. 

 
� For the 2000 to 2009 period, 12 non-medial related, general purpose office 

buildings were built with a total of 280,000 square feet.  For the 2000 
decade, the average annual building pace for general purpose office space 
was 28,000 square feet per year.  This space has a 10± percent vacancy 
rate. 

 
� The 501-519 Jubal Early Drive building with 39,500 square feet is the 

newest non-medical office building in the market area.  The building was 
started during the recession and completed in 2012.  It was purchased by 
a tenant who will occupy the majority of the building. 
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� The office space market in the market area “stopped” during the post-
2008 recession period.   

 
� Along Airport Road are several “flex” office buildings with a mix of office 

and industrial space.  These buildings include 120,000 square feet of 
space, plus the 110,000 square foot Navy Federal Credit Union. 

 
 Overall, the general purpose office space market is somewhat stagnant with only 

the 39,000± square foot building on Jubal Early Drive built since 2009.  The vacancy rate 

is high.   However, there are three positive issues to reemphasize: 

 
1. The Federal Government is increasing its “presence” in the area 

and expanding the amount of office space that it requires.  In 2012, 
FEMA opened a 111,000 square foot building for 570 employees; 

 
2. Over half of the general office space in the market area is mature; 

and  
 

3. The County’s mature market area flex space represents an 
expansion market for new office space. 

 
 The Heritage Commons site is well located for office space development, 

particularly with the new County office building on site.  Thus, Heritage Commons will 

likely be competitive for new office space after the new County office building is open.  

At best, Heritage Commons will likely attract 25,000 square feet of office space per year, 

with expected additional County space and possibly a large federal government space.  

This pace of development would require 15± year for full build out of the “available” 

sites for 380,000 square feet of office space over and above the 220,000 committed square 

feet. 

 

Retail Space 

 

 Heritage Commons will have approximately 100,000 square feet of 

retail/commercial space.  This will be primarily restaurant space, personnel service 

space and non-retail space such as banks, child day care center, business service space, 

coffee shops, computer store, etc.   Only half of the space is expected to be classified as 

retail space for resident expenditure potential.  As shown above, the sponsor already has 
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discussions with businesses that would occupy 30,000 square feet, of which 20,000 

square feet will compete for expenditure potential for consumer goods. 

 

 At build out, Heritage Commons will have 1,200 homes occupied by households 

with an average income (2014 dollars) of $65,000.  These households have a combined 

household income of $78 million. Households in this income category will spend 15 

percent of their income for: (1) food consumed away from home; (2) some food for home 

preparation; (3) miscellaneous purchases; (4) personal services; etc.  That total is $11.7 

million, of which 20 percent can be “captured” by on-site retailers, if retail space is 

available, or about $2.34 million. 

 

On-Site Residential Retail Sales Analysis at Buildout 
(2014 dollars) 

       Number 
On-Site Households            1,200 
Average Household Income        $65,000 
Total Household Income   $78,000,000 
Convenience Purchases (at 15%) $11,700,000 
On-Site Capture (20%)   $2,340,000 

 

 There will be 2,000 on-site employees at the 600,000 square feet of on-site office 

space, if built, and 5,000± employees in area businesses.  These employees will likely 

spend an average of $10 per day for 260 work days for lunch and other local purchases, 

for a total of $18.2 million. If attractive retail stores are available on site at Heritage 

Commons, 20 percent of this expenditure potential, or $3.6 million can be captured by 

on-site retail stores. 

 

On-Site and Area Employee Retail Lunch Time 
Expenditure Potential 

(2014 dollars) 
       Number 
On-Site and Area Employees         7,000         
Lunchtime Daily Expenditure 
Potential (260 days) 

 
       $10.00 

Annual Lunchtime Expenditure 
Potential  

 
$18,200,000 

Heritage Commons Retail Store 
Capture (at 20%) 

 
  $3,600,000 
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 These two sources of retail sales expenditure, plus a 20% inflow sales from other 

area households, will generate total retail sales potential for on-site retailers of $7.13 

million.  At an average sales per square foot of $400, this annual sales potential will 

support nearly 30,000 square feet of retail space. 

 

 Thus, to support 100,000 square feet of commercial space on Heritage Commons, 

the majority of the space needs to be service and business related.  This could be feasible 

with quality office tenants on site. 

 

Market Study Conclusion 

 

 The projection of real estate development over a 15+ year period is speculative, 

at best.  However, there are sufficient data to provide a comfort level that full market 

support exists for the Heritage Commons proposal, as presented, with the following 

qualifications: 

  

� Even with increased competition, the apartment unit and townhome unit 
totals of 1,200 homes are marketable within a 15-year development period 
at Heritage Commons, an average occupancy of 80 homes per year.  The 
market area population growth supports new housing unit demand, and 
current and pipeline competition is modest and not fully competitive for 
the market. 

 
� To achieve 600,000 square feet of office space, in or beyond the 15± year 

development period, will require attracting one or more sizable users.  
The site setting and new bridge over I-81 should allow for that.  However, 
reaching the 600,000 square foot total will require a strong marketing 
effort. 

 
� To achieve 100,000 square feet of retail space, given the nearby 

competition, at least one sizable tenant of 15,000+ square feet will be 
required.  This is likely. 

 

 We used the proposed land use totals for the FIA to follow.  The results of the 

FIA are positive for the current development plan.  Of special note is that the County 

office building is one key for project success for the commercial uses. The building will 

attract other office uses to the County and represents an important project component 
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for the large positive economic impact that Heritage Commons will generate for 

Frederick County. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 45 

Section II   Fiscal and Economic Impacts Analysis 
 

 The fiscal and economic impacts analysis to follow is presented in two ways: 

first, those impacts which occur directly from activities on-site at Heritage Commons; 

and, second, those impacts which occur off-site due to multiplier or spin-off effects of 

resident and business expenditures in the County.  The off-site impacts will be explained 

further on in this report; the present section deals with the on-site impacts.  The on-site 

impacts include taxes generated by the development that will accrue to the County, such 

as the real property and personal property taxes for the development and its residents 

and businesses. 

 

 The fiscal impacts analysis also projects the public service and facility costs to be 

incurred by Frederick County by development on-site and for off-site spin-off effects.  

The results of the fiscal impacts analysis will be to compare the tax revenues generated 

by property development with the tax-supported costs incurred by the County to 

determine the net fiscal impacts in terms of a revenue surplus or deficit over costs.  This 

is done for both on-site and off-site impacts.  Total annual impacts for the property at 

buildout of the project will be projected at the outset, to be followed by impacts by five-

year phases over the 15-year course of development of the site.  Results are given in 

constant year 2014 dollars, rounded to the nearest ten dollars. 

 

Summary of Fiscal Impacts 

 

 This section of the report for Heritage Commons will detail the economic and 

fiscal impacts of the planned Heritage Commons development as described above over 

as 15-year development period, with the recognition that the off-site impacts may lag 

somewhat behind development and on-site impacts as the market responds to changes 

in demand for goods and services.  Table 6 presents a summary of the fiscal impacts that 

will be derived in this section of the report.   It shows the sources of net fiscal benefits, 

being the difference between tax revenues generated and tax-supported costs incurred 

by the County to serve Heritage Commons.  These are annual impacts, expressed in 

constant 2014 dollars, to avoid projecting inflation rates.  The overall yearly impact of 
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Heritage Commons after buildout and full response by the local economy would be $3.2 

million in net revenue surplus for Frederick County.  The paragraphs to follow present 

the derivations of these figures. 

 

 
Table 6.  Summary of Tax Revenues, Tax-supported Costs, and Net Fiscal 

Benefits, On-site and Off-site, by Development Components at 
Buildout, Heritage Commons, Frederick County, Virginia (constant 
$2014) 

 

Development Component 
Tax 

Revenue 
Tax-supported 

Costs 
Net Fiscal 

Benefit 
    
Apartments    
On-site Impacts $1,537,250 $1,778,000 -$240,750 
Off-site Impacts $453,980 $146,590 $307,390 
Total Impact $1,991,230 $1,924,590 $66,640 
    

Townhouses    
On-site Impacts $351,460 $446,770 -$95,310 
Off-site Impacts $138,590 $41,090 $97,500 
Total Impact $490,050 $487,860 $2,190 
    
Commercial Floor Space    
On-site Impacts $612,030 $73,980 $538,050 
Off-site Impacts $515,440 $146,590 $368,850 
Total Impact $1,127,470 $220,570 $906,900 
    
Office Floor Space    
On-site Impacts $1,336,010 $554,850 $811,160 
Off-site Impacts $1,877,450 $490,730 $1,386,720 
Total Impact $3,243,460 $1,045,580 $2,197,880 
    
Total Heritage Commons    
On-site Impacts $3,866,750 $2,853,600 $1,013,150 
Off-site Impacts $2,985,460 $825,000 $2,160,460 
Total Impact $6,852,210 $3,678,600 $3,173,610 

    

 
Sources:  FY2015 Adopted Budget of Frederick County, Virginia; U.S. Department 

of Commerce; and S. Patz & Associates, Inc. 
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On-site Impacts: Tax Revenues 

 

 The revenues to be considered in this report are taxes collected by Frederick 

County for General Fund use.  These include the property taxes, utility tax, and other 

smaller taxes.  The paragraphs to follow document the derivation of the tax amounts for 

the on-site development at the property. 

 

 Real Property Tax.   For convenience, the real property (or real estate) tax is 

treated, first, for the residential development on-site, and then for the non-residential 

development on-site.  This separation is done to simplify the presentation.  Total taxes 

for residential and non-residential will then be combined to give total on-site taxes.  

Table 7 presents the findings for the real property tax for the residential units to be built 

at Heritage Commons, which include both rental apartments and for-sale townhouses.  

The table is straightforward: numbers of units are multiplied by average market value 

per unit, and the result is taxes at the County tax rate of $0.585 per $100 of value.  

Market values per unit were confirmed by field research on competitive projects.  The 

total tax from residential units at the property would be almost $917,000 at buildout. 

 

 
Table 7.  Derivation of Real Property Tax for Residential Units On-site at Heritage 

Commons, at Buildout, Frederick County, Virginia (constant $2014) 
  
 Apartments Townhouses Subtotal 
    

Cost Per Unit $115,000 $240,000 $130,630 
Number of Units 1,050 150 1,200 
Total Market Value $120,750,000 $36,000,000 $156,750,000 
Real Estate Tax Per $100 $0.585 $0.585 $0.585 
Total Real Estate Tax $706,390 $210,600 $916,990 
Tax Per Unit $673 $1,404 $764 

    

 
Sources:    FY 2015 Adopted Budget for Frederick County, Virginia, and S. Patz & 

Assoc., Inc. 
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 Market value for the non-residential (commercial and office) uses on site are 

based on developer hard costs, plus soft costs, land costs and site work.  The commercial 

space includes both retail and services space.  For the office space, only the taxable 

amount is included, which is 450,000 square feet out of the total of 600,000 square feet to 

be built on site.  The remaining 150,000 square feet will be in public use and will be non-

taxable.  The methodology follows that for the commercial uses, with unit costs 

multiplied by number of square feet, and the resulting value multiplied by the real 

property tax rate.  Together, the non-residential uses would produce almost $555,000 in 

taxes per year. 

 

 
Table 8.  Derivation of Real Property Tax for Non-residential Units On-site at 

Heritage Commons at Buildout (constant $2014) 
  
 Commercial Office Subtotal 
    

Cost Per Square foot $122.00 $183.50 $172.32 
Number of Square Feet 100,000 450,000 550,000 
Total Market Value $12,200,000 $82,575,000 $94,775,000 
Real Estate Tax Per $100 $0.585 $0.585 $0.585 
Total Real Estate Tax $71,370 $483,060 $554,430 
Tax Per Square Foot $0.71 $1.07 $1.01 

    

 
Sources:    FY 2015 Adopted Budget for Frederick County, Virginia, and S. Patz & 

Assoc., Inc. 
 

 

 

The chart below summarizes real property taxes at the property for all residential 

and non-residential uses.  The total real property taxes from on-site development equals 

approximately $1.5 million at buildout. 

 

 Residential Non-residential Total 
    

Total Market Value $156,750,000 $94,775,000 $251,525,000 
Real Estate Tax Per $100 $0.585 $0.585 $0.585 
Total Real Estate Tax $916,990 $554,430 $1,471,420 
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  Personal Property Taxes.  Both residents and businesses are assessed personal 

(business) property taxes.  For residents, this is a tax on motor vehicles; for businesses it 

is a tax on furniture, fixtures, and equipment (FF&E).  To address residential personal 

property taxes, the first step is to estimate the average depreciated value per vehicle in 

the County.  The sequence of calculation to achieve this are shown in Table 9 and 

summarized as follows: 

 

• The FY 2015 Adopted Budget for Frederick County gives an allocation of $44.1 
million for expected personal property taxes.  

 

• Based on the percent of real estate assessments that are residential – 69 percent – 
it is estimated that residential personal property taxes are $30 million. 

 

• Dividing the total residential personal property tax by the tax rate produces the 
total assessed value of vehicles in the County, $626 million. 

 

• According to the statistics section of the current budget, there are over 31,000 
households (occupied housing units) in the County, each having an average of 
2.3 vehicles, for a County total of almost 72,000 vehicles. 

 

• Dividing the number of vehicles into the total assessed value of vehicles gives an 
average assessed value per vehicle of $8,700. 
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Table 9. Estimation of the Average Depreciated 
Value of Residential Vehicles, 
Frederick County, Virginia (constant 
$2014) 

 

 Amount 
  

Personal Property Tax  $44,070,226 
Percent Residential 0.69 
Residential Prop. Tax $30,408,456 
Residential Depreciated Value $625,688,394 
Number of Households 31,345 
Ave Vehicles Per Household 2.3 
Number of Vehicles 72,094 
Depreciated Value per Vehicle $8,679 

  

 
Sources:   FY 2015 Adopted Budget and Statistical 

Section for Frederick County, Virginia, 
and Frederick County Department of 
Revenue 

 

 
 
 

Table 10 applies the average assessed value per vehicle and the personal tax rate 

in the County to the numbers of apartments and townhouses to be built at Heritage 

Commons.  This yields a personal property tax of $673,000 for the apartments and 

$114,000 for the townhouses, for a residential total of over $787,000.  In the analysis, an 

occupancy rate of 95 percent is assumed to account for normal vacancy and turnover.  

This is a conservative figure, as actual occupancies may be higher. 
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Table 10. Personal Property Taxes For Residential Uses at Heritage Commons at    
                 Buildout (constant $2014) 

 
 Apartments Townhouses Subtotal 
    

Number of Households @95% 998 143 1,140 
Vehicles Per Household 1.60 1.90 1.64 
Number of Vehicles 1,596 271 1,867 
Value Per Vehicle $8,679 $8,679 $8,679 
Total Depreciated Value $13,851,290 $2,349,770 $16,201,060 
Tax @ $4.86/$100 $673,170 $114,200 $787,370 
Tax Per Unit $641 $761 $691 

    

 
Sources: S. Patz & Associates, Inc. 

 

 

 

For non-residential floor space, an average and total FF&E cost is shown in Table 

11.  This is depreciated to an average of 40 percent. Multiplying by the tax rate yields the 

projected business property tax for the proposed development, a total of $204,000 for the 

non-residential properties. 

 

 
Table 11 Personal Property Taxes For Non-residential Uses at Heritage 

Commons, at Buildout (constant $2014) 
 
 Commercial Office Subtotal 
    

Total Floor Space (Sq. Ft.) 100,000 450,000 550,000 
FF&E/Square Foot $15 $20 $19 
Total FF&E $1,500,000 $9,000,000 $10,500,000 
Depreciated to 40% $600,000 $3,600,000 $4,200,000 
Tax @ $4.86/$100 $29,160 $174,960 $204,120 
Tax Per Square Foot $0.29 $0.39 $0.37 

    

 
Sources:  S. Patz & Assoc., Inc. 
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In the chart below, the on-site residential and non-residential personal property 

taxes at Heritage Commons are added to give $1.0 million in annual taxes after 

buildout. 

 

 Residential Non-residential Total 
    

Total Depreciated Taxable Value $16,201,060 $4,200,000 $20,401,060 
Tax at $4.86 Per $100 $787,370 $204,120 $991,490 
Tax Per Unit/Square Foot $691 $0.37  

    

 

 

  Retail Sales Tax.  Of the 100,000 square feet of commercial space, at Heritage 

Commons, it is estimated that 80 percent will be in convenience retail or restaurant 

space, both subject to the retail sales tax. The remaining 20 percent would be comprised 

of non-taxable personal and business services.  This is a “best guess” estimate at this 

time as the list of expected retail tenants is not yet known.  However, for the fiscal 

impacts analysis, it is a small tax and any changes will not greatly affect the overall net 

tax revenue analysis. 

 

With average annual store sales of $400 per square foot (an estimate that may 

change over time depending on the retail/service space mix), sales receipts for the retail 

and restaurant space would come to $32 million annually.  This sales level represents an 

average for small retailers and restaurants.  There is a wide variation of sales at retail 

spaces depending upon the type of store and whether the store is a company store or is 

individually owned.  The estimate of $400 per square foot in sales comes from area retail 

brokers and developers of retail space. 

 

These are modest levels of business receipts.  Retail stores at Heritage Commons 

will not have an anchor tenant such as a big box store or supermarket, so sales may be 

lower compared with larger retail centers.  Taxable sales from on-site retail stores would 

yield $320,000 at 1.0 percent tax rate, based on a rate of sales of $400 per square foot. 
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Table 12. Retail Sales Tax for the Commercial 

Space at Heritage Commons at 
Buildout (constant $2014) 

 
 Amount 
  

Commercial Floor Space 100,000 
Percent Retail/Restaurant 0.80 
Retail/Restaurant Sq. Feet 80,000 
Sales Per Square Foot $400 
Total Taxable Sales $32,000,000 
Sales Tax Rate 0.01 
Total Sales Tax $320,000 
Sales Tax Per Gross SF $3.20 

  

 
Source: S/ Patz & Assoc., Inc. 

 

 

 

Business License Taxes.  Certain businesses are taxed in the County under the 

Business, Professional, and Occupational License (BPOL) tax.  The two cases in effect 

here are taxes on retail sales and professional services, which include all private office 

space.   The commercial space is limited to retail space, and the office space excludes 

government space.  In Table 13, the respective BPOL tax rates are applied to the taxable 

receipts in commercial and private office space, yielding a total of $716,500 in BPOL 

taxes annually. 
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Table 13. Business, Professional, and Occupational (BPOL) Tax at the Non-

residential Uses at Heritage Commons at Buildout (constant $2014) 
 

 Commercial Office Total 
    

Taxable Floor Space 80,000 450,000 530,000 
Receipts Per Square Foot $400 $250  
Total Receipts $32,000,000 $112,500,000 $144,500,000 
Tax Rate Per $100 $0.20 $0.58  
BPOL Tax $64,000 $652,500 $716,500 
Tax Per Gross Square Foot $0.64 $1.45 $1.45 
    

 
Source: S. Patz & Assoc., Inc. 

 

 

 

Consumer Utility Taxes.  Expenditures on utilities are typically taxed in Virginia  

municipalities on at least three of the following utilities: electric, gas, water, land line, 

cell phone, and internet.   For households most utility taxes are approximately $3.00 per 

month per utility; for three utilities this is $108 per household per year.  For the 

approximately 1,000 households in apartments, this comes to a tax of $107,730, and for 

the approximately 140 households in townhouses this tax comes to $15,390, for a total in 

residential units of $123,120. 

 

Non-residential utility taxes are determined by backing residential utility taxes 

out of the total County FY 2015 budget for utilities of $4.25 million.  This is done in Table 

14, resulting in an estimate of $32 in utility taxes per employee per year.   With an 

estimated 200 employees in commercial space, the utility tax for that space would come 

to $6,480.  Similarly, with 1,500 employees in private office space, the utility taxes in 

offices would come to $48,610, for total non-residential utility taxes of $55,090.  
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Table 14.  Utility Taxes Per Employee, 

Frederick County, Virginia (constant 
$2014) 

 
 Amount 
  
County Utility Taxes FY 2015 $4,250,000 
Number of Households 31,345 
Utility Taxes Per Household $108 
Residential Utility Taxes $3,385,297 
Non-Residential Utility Taxes $864,703 
Employment 26,684 
Taxes Per Employee $32 
  

 
Sources:   FY 2015 Adopted Budget and Statistical 

Section for Frederick County, Virginia 
 

 

Total residential and non-residential utility taxes would total  $178,210 annually 

after buildout in constant year 2014 dollars. 

 

Meals Tax.  Of the 100,000 square feet of commercial space at the site, up to 

80,000 square feet could be convenience retail or restaurants, the latter comprising 10,000 

square approximately.  Restaurants are fairly receipts intensive, here assumed at $300 

per square foot, for sales (receipts) of $3.0 million. Tax on $3.0 million of sales at four 

percent gives an amount of $120,000, as Table 15 shows. 

 



 56 

  

 
Table 15.  Meal Taxes at Heritage Commons at 

Buildout (constant $2014) 
 

 Amount 
  

Restaurant Floor Space Sq. Feet 10,000 
Sales Per Square Foot $300 
Total Sales $3,000,000 
Tax at 4.0% $120,000 
Tax Per Gross SF $1.20 

  

 
Sources:  S. Patz & Assoc., Inc. 

 

 

 

 Motor Vehicle Licenses.   The analysis for personal property taxes estimated 

1,596 vehicles at the apartments, and 271 at the townhouses.  The license fee is $25 per 

vehicle, giving total fees of $39,900 at the apartments and $6,770 at the townhouses.  

Total fees would be $46,670. 

 

 Recordation Tax.   Real estate ownership transfers are taxes at the state level at 

the rate of $0.25 per $100 of value.  One third of this is returned to the municipality, a 

rate of $.0833 per $100.  Assuming that townhouse units are registered for recordation 

three times in 20 years – initial recordation plus resales every 10 years – and apartments 

and non-residential are recorded twice in 20 years, the following annual average 

recordation taxes would accrue (see Table 16). 
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Table 16.  Annual Average Recordation Tax at Heritage Commons, at 

Buildout (constant $2014) 
 

 Taxable Value 
Total 20-
YearTax 

Annual  
Ave. Tax. 

    
Apartments $241,500,000 $201,250 $10,060 
Townhouses $108,000,000 $90,000 $4,500 
Residential $349,500,000 $291,250 $14,560 
    
Commercial $24,400,000 $20,330 $1,020 
Office $165,150,000 $137,630 $6,880 
Non-residential $189,550,000 $157,960 $7,900 
    
Total Recordation Tax $539,050,000 $449,210 $22,460 

    

 
Source: S. Patz & Assoc., Inc. 

 

 

 

 Summary of On-site Tax Revenues.  Table 17 summarizes the taxes by type for 

residential uses at the site, and Table 18 presents those taxes for non-residential uses.  

Both tables are for project buildout.  Residential taxes total $1.9 million and non-

residential taxes total $2.0 million.  As Table 16 shows, the total tax revenue to accrue to 

Frederick County at buildout of the site would come to $3.9 million annually, in constant 

year 2014 dollars.  Among the residential taxes, the major source is the apartments, as 

they comprise many more units than do the townhouses. 
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Table 17.  Summary of Taxes Residential Uses at Heritage Commons, 

at Buildout, Frederick County, Virginia (constant $2014) 
 

 Apartments Townhouses Residential 
    

Real Estate Tax $706,390 $210,600 $916,990 
Personal Property Tax $673,170 $114,200 $787,370 
Retail Sales Tax $0 $0 $0 
BPOL Tax $0 $0 $0 
Consumer Utility Tax $107,730 $15,390 $123,120 
Meals Tax $0 $0 $0 
Motor Vehicle Lic. Fee $39,900 $6,770 $46,670 
Recordation Tax $10,060 $4,500 $14,560 
    
Total Annual Taxes $1,537,250 $351,460     $1,888,710 
Taxes Per Unit $1,464 $2,343            $1,574 

    

 
Sources: S. Patz & Assoc., Inc. 

 

 

 Commercial space, being much less than office space, contributes a much smaller 

portion of the non-residential tax revenue, just over 30 percent.  The total non-residential 

tax of $2.0 million averages $3.60 per square foot in taxes. 
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Table 18.  Summary of Taxes Non-residential Uses at Heritage 

Commons, at Buildout, Frederick County, Virginia 
(constant $2014) 

 

 Commercial Office Non-resid. 
    
Real Estate Tax $71,370 $483,060 $554,430 
Personal Property Tax $29,160 $174,960 $204,120 
Retail Sales Tax $320,000 $0 $320,000 
BPOL Tax $64,000 $652,500 $716,500 
Consumer Utility Tax $6,480 $48,610 $55,090 
Meals Tax $120,000 $0 $120,000 
Motor Vehicle Lic. Fee $0 $0 $0 
Recordation Tax $1,020 $6,880 $7,900 
    
Total Annual Taxes $612,030 $1,366,010 $1,978,040 
Taxes Per Sq. Foot $6.12 $3.04 $3.60 
    

 
Sources:  S. Patz & Assoc., Inc. 

 

 

 

 Among all taxes from the site, the two predominant ones are the two property 

taxes, with approximately $2.5 million in tax receipts for the County.  This means that 

the property taxes account for almost 64 percent of total taxes.  The BPOL tax is third in 

size, at $0.7 million, or 20 percent of the total.  This tax derives primarily from the office 

space. 
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Table 19.  Summary of Taxes From Residential and Non-residential 

Uses at Heritage Commons, at Buildout (constant $2014) 
 

 Residential Non-Resid. Total Amount 
    
Real Estate Tax $916,990 $554,430 $1,471,420 
Personal Property Tax $1,150,590 $247,860 $991,490 
Retail Sales Tax $0 $320,000 $320,000 
BPOL Tax $0 $716,500 $716,500 
Consumer Utility Tax $123,120 $55,090 $178,210 
Meals Tax $0 $120,000 $120,000 
Motor Vehicle Lic. Fee $46,670 $0 $46,670 
Recordation Tax $14,560 $7,900 $22,460 
    
Total Annual Taxes $2,251,930 $2,021,780 $3,866,750 

    

 
Sources: S. Patz & Assoc., Inc. 

 

 

 

Costs to the County 

 

 The previous section derived the major tax revenues that would accrue to 

Frederick County from the on-site development at Heritage Commons, as planned.  The 

fiscal impacts analysis compares revenues with costs.  In this case, since taxes are 

deposited in the County’s General Fund, those revenues for the site are compared with 

the tax-supported costs that the County would incur in serving the residents and 

businesses at the site.  Other sources of revenue and costs are excluded, since they 

accrue to separate funds in which expenditures generally equal revenues.  

 

 The source for the tax-supported costs the County would incur for service to the 

residences and businesses at Heritage Commons is the County’s FY 2015 Adopted 

Budget.  In the succeeding paragraphs the budget is presented both in terms of 

budgeted revenues and budgeted expenses.  The tax-supported portion of the budgeted 

expenditures is derived and expressed on a per capita basis – for population 

(representing residents), employment (representing businesses), and pupils 
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(representing costs of public education.  The per capita costs to the County will be 

applied to the population, employment and pupils at the site to determine the overall 

costs to the County from the development of the site. 

 

 County Budget Revenues.    The purpose of presenting a summary of County 

revenues in the chart below is to show what portion is from local taxes.  This proportion 

represents the “tax burden” for the budget, representing the amount of the County’s 

local revenues that County residents and businesses must make up in taxes.  The chart  

shows that of $129.5 million in revenue from local sources in the FY2015 budget, fully 

95.5 percent must come from local taxes.    

 

General Fund Revenues FY2015 
  
General Property Taxes $93,490,226 
Other Local Taxes $30,213,611 
   Subtotal Local Taxes $123,703,837 
  
Local Non-tax Revenue $5,837,265 
  
Total Local Revenue $129,541,102 
Percent Local Taxes 95.49% 

  

 

 

 County Budget Expenditures.  Table 20 summaries FY2015 budgeted General 

Fund expenditures by major function for Frederick County and the portion that is to be 

funded from local sources.  (A detailed table of expenditures is presented in Appendix 

Table A-1.)  These data will be applied below to determine per capita costs of County 

services and facilities that must be supported by local taxes based on the ratio derived 

above that 95.5 percent of local funding for the General Fund must come from local 

taxes.  The total General Fund budget for FY2015 is $142 million, of which $130 million 

must come from local sources.  This is over 90 percent.  Other sources are transfers from 

the State and Federal governments. 
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Table 20.  Summary of Budgeted General Fund Expenditures and 

the Amount to come from Local Funds, Frederick County, 
Virginia, FY2015 

 

General Fund Functional Areas FY2015 FY2015 
Expenditure Budget Adopted Local Funds 
   
   
General Gov't Administration $8,834,088 $8,037,938 
Judicial Administration $2,273,085 $1,198,643 
Public Safety $28,411,307 $24,551,146 
Public Works $4,172,249 $3,312,968 
Health and Welfare $6,910,546 $3,490,604 
Community College $56,000 $56,000 
Parks, Recreation & Culture $5,530,713 $3,227,880 
Community Development $1,924,902 $1,514,744 
County Debt Service $2,561,645 $2,561,645 
Other Departmental ex. Schools $1,739,136 $1,739,136 
   Subtotal $62,413,671 $49,690,704 
   
Transfer to School Operating Fund $65,347,740 $65,347,740 
Transfer to School Debt Service $14,626,151 $14,626,151 
   Subtotal Schools $79,973,891 $79,973,891 
   
Total General Fund $142,387,562 $129,664,595 
   

 
Source:  Adopted FY2015 Annual Budget for Frederick County, Virginia 

 

 

 Per Capita County Costs.  In Table 21 budgeted General Fund expenditures 

funded from local sources for FY2015 are allocated to population, employment, and 

public school pupils, and the local tax share is calculated.  One hundred percent of the 

General Fund transfer to the School Fund is tax supported, meaning that General Fund 

tax-supported costs per pupil are $5,845 based on recent enrollment of 13,066 pupils in 

the County school system.  Non-school expenditures are allocated by department to the 

two other classes of users, population and employment.  For most functional non-school 

departments, total FY2015 expenditures are allocated to the users in proportion to their 

numbers, 76 percent population and 24 percent employment.  The exceptions are health 

and welfare, community college, and parks, recreation and culture, which are allocated 

in their entirety to population.  The table shows that the per capita tax-supported cost of 
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services and facilities for the population average $447 per capita; for employees, the 

amount is $370 per capita. 

 

 
Table 21.  General Fund Expenditures for Population, Employment, and Public School 

Pupils,  Frederick County, Virginia, FY2015 
 

General Fund Functional Areas Population Employment Local 
Expenditure Budget Share Share Funding 
 0.759154459 0.240845541  
General Gov't Administration $6,102,036 $1,935,902 $8,037,938 
Judicial Administration $909,955 $288,688 $1,198,643 
Public Safety $18,638,112 $5,913,034 $24,551,146 
Public Works $2,515,054 $797,914 $3,312,968 
Health and Welfare $3,490,604 $0 $3,490,604 
Community College $56,000 $0 $56,000 
Parks, Recreation & Culture $3,227,880 $0 $3,227,880 
Community Development $1,149,925 $364,819 $1,514,744 
County Debt Service $1,944,684 $616,961 $2,561,645 
Other Departmental ex. Schools $1,320,273 $418,863 $1,739,136 
   Subtotal $39,354,524 $10,336,180 $49,690,704 
   Percent Taxes $1 $1 $1 
   Subtotal Taxes $37,581,166 $9,870,421 $47,451,586 
    
Number of Persons 84,109 26,684 110,793 
Tax-expenditures Per Capita $447 $370 $428 
    
Transfer to School Oper. Fund $65,347,740 $0 $65,347,740 
Transfer to School Debt Serv. $14,626,151 $0 $14,626,151 
   Subtotal Schools $79,973,891 $0 $79,973,891 
   Subtotal School Taxes $76,370,179 $0 $76,370,179 
    
FY2015 Pupil Enrollment 13,066 0 13,066 
School Tax-cost Per Pupil $5,845 $0 $5,845 
    
Total General Fund Expenditures $119,328,415 $10,336,180 $129,664,595 
    

 
Source:   Adopted FY2015 Annual Budget for Frederick County, Virginia and Statistical 

Section. 
 

 

 On-site Costs to the County.  Per capita costs for the County are multiplied by 

population, employees and pupils at Heritage Commons to estimate the tax-supported 

costs that Frederick County will incur in serving the Heritage Commons development at 

buildout.   The following paragraphs derive the estimated costs to the County from the 
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development, first population, next pupils, and finally employment.  Data in Table 19 

show the number of households at 95 percent of all residential units, which it has been 

shown is conservative.  At $447 per capita, the apartments entail County population tax-

supported costs of $758,000 annually, in constant year 2014 dollars.  By comparison, the 

townhouses entail $172,000 in population costs. 

 

 
Table 22.  General Fund Costs for Frederick County Allocated to 

Residents at Heritage Commons,(constant $2014) 
 

 Apartments Townhouses Total 
    
No. of Households 998 143 1,140 
Population/Household 1.7 2.7 1.83 
Total Population 1,696 385 2,081 
Cost Per Capita $447 $447 $447 
Population Costs $757,690 $171,910 $929,600 
Costs Per Unit $722 $1,146  
    

 
Sources:    FY 2015 Adopted General Fund Budget and Statistical 

Section, Frederick County, Virginia, and S. Patz & Assoc., 
Inc. 

 

 

 

 School costs have the greatest cost impact from the site on the County.  The key 

to school costs is the pupil generation rate, that is, the number of public school pupils 

that can be expected, on average, from each housing unit.  The pupil generation rate for 

apartments is based on our research of the area’s two better and most comparable 

apartments.  Both happen to be in Winchester; there is only one non-subsidized 

apartment complex in the County, and it is not of the quality that will be developed at 

the Heritage Commons site.  There are few decent apartment comparables to evaluate 

student generation rates for the study of Heritage Commons, as most area apartment 

communities are at lower rents.  Pepper Tree and Stuart Hill are the two best examples 

of comparables to Heritage Commons where data were available.  Pupil generation rates 

for those two apartments are shown in the chart below.   
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Apartments Pupils Units Rate 
    
Pepper Tree 20 194 0.103 
Stuart Hill 9 180 0.050 
Total 29 374 0.078 
    

 

To be more conservative, a pupil generation rate of 0.175 pupils per apartment 

unit is assumed.  For townhouses, the rate for better properties is 0.3 pupils per unit.  

For the townhouses, a similar approach had been taken, in the survey of existing new, 

active comparable townhouse developments to assess their pupil generation rates.  

There were more comparables for the townhome market.  Overall, these are 0.33 pupils 

per townhouse, as follows (these data are from the Frederick County School District).  

 

Townhouses Pupils Units Rate 
    
Brookland Manor 20 68 0.294 
Snowden Bridge 20 44 0.455 
Fieldstone 8 34 0.235 
Total 48 146 0.329 
    

   

 There is considerable discussion on the per pupil ratio to use for Heritage 

Commons and other like properties.  The two apartment buildings shown in the chart 

above would “suggest” a 0.1± rate of pupil per apartment unit.  Higher rent apartment 

properties generate lower rates of students than lower rent properties.  We used the 

ratio of 0.175 to be conservative, which is almost double the rate shown in the chart.  

Using this higher rate reduces net tax revenue by $440,000 annually at project built-out. 

 

 We believe that the 0.175 ratio for pupils per apartment unit is a current and 

conservative number based on our research for this study and others.  Apartment units 

at Heritage Commons will be in a suburban setting.  Within the Winchester marketplace, 

only the more modest rent apartment properties generate a sizable number of school 

children.  The rate used for the apartment units at Heritage Commons is one-half the 

rate used for the townhomes.  This is an appropriate ratio. 
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At $5,845 in General Fund taxes per pupil using the above ratios, the 222 pupils 

expected at the on-site housing would generate $1.3 million in tax-supported school 

costs for the County, $1.0 million from the apartments and $0.3 million for the 

townhouses. 

 

 
Table 23.  Costs to Support Public School Pupils at Heritage 

Commons by Housing Type (constant $2014) 
 

 Apartments Townhouses Total 
    

No. of Households 998 143 1,140 
Pupils Per H'Hold 0.175 0.330 0.194 
No. of Pupils 175 47 222 
Cost Per Pupil $5,845 $5,845 $5,845 
School Costs $1,020,310 $274,860 $1,295,170 
Cost Per Unit $972 $1,832 $1,079 

    

 
Sources:    FY 2015 Adopted General Fund Budget and 

Statistical Section, Frederick County, Virginia, 
Frederick County School District, and S. Patz & 
Assoc., Inc. 

 

 

 

 The following chart summarizes the costs to the County from the residential 

development proposed for the site: 

 

 Apartments Townhouses Total 
    
Population Costs $757,690 $171,910 $929,600 
School Costs $1,020,310 $274,860 $1,295,170 
Total Costs $1,778,000 $446,770 $2,224,770 
    

 

 

 Costs from the businesses at Heritage Commons come from the number of 

employees at the establishments.   Costs are relatively small from the commercial space 

since it is of limited extent, at $74,000 annually.  Costs attributed to employees in office 

space would come to $555,000 for 1,500 employees. 
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Table 24.  Costs for to Support  Employees at Heritage 

Commons (constant $2014) 
 

 Commercial 
Office 

(Taxable) Total 
    

Floor Space SF 100,000 450,000 550,000 
Sq. Ft./Employee 500 300 324 
Employees 200 1,500 1,700 
Cost Per Employee $370 $370 $370 
Employment Costs $73,980 $554,850 $628,830 
Costs Per Sq. Ft. $0.74 $1.23 $1.14 

    

 
Sources:    FY 2015 Adopted General Fund Budget and 

Statistical Section, Frederick County, Virginia, and S. 
Patz & Assoc., Inc. 

 

 

 

 Net Fiscal Impact.  The net fiscal impact is the net benefit in terms of the surplus 

(or deficit) of tax revenues compared to tax-supported costs for Frederick County from 

Heritage Commons, as planned.  At buildout Heritage Commons would produce a total 

net surplus revenue of $1.0 million, as shown in Table 25.   This is the difference between 

revenue of $3.9 million and costs of $2.9 million annually.   
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Table 25.  Summary of On-site Tax Revenues, County Costs, and Net Fiscal 

Benefit, by Type of Development at Heritage Commons at Buildout 
(constant $2014) 

 

 Apartments Townhouses Residential 
    

Total Tax Revenue $1,537,250 $351,460 $1,888,710 
Tax-supported Costs $1,778,000 $446,770 $2,224,770 
Net Fiscal Benefit -$240,750 -$95,310 -$336,060 
Number of Units 1,050 150 1,200 
Net Benefit Per Unit -$229 -$635  
    
 Commercial Office Non-residential 
    
Total Tax Revenue $612,030 $1,366,010 $1,978,040 
Tax-supported Costs $73,980 $554,850 $628,830 
Net Fiscal Benefit $538,050 $811,160 $1,349,210 
Number of Sq. Feet 100,000 450,000 550,000 
Net Benefit Per S.F. $5.38 $1.80  
    
 Residential Non-residential Total 
    
Total Tax Revenue $1,888,710 $1,978,040 $3,866,750 
Tax-supported Costs $2,224,770 $628,830 $2,853,600 
Net Fiscal Benefit -$336,060 $1,349,210 $1,013,150 
    

 
Source: S. Patz & Associates, Inc. 

 

 

 

 Off-site Impacts: Economic and Fiscal 

 

 In addition to the revenues and costs that accrue to Frederick County from the 

development “on-site,” as described above, there are also off-site impacts that occur as a 

result of residents, employees and businesses expenditures throughout the County, and 

as other businesses re-spend the business receipts off-site for the purchase of goods and 

services from other vendors in the County.  The multipliers used in this analysis are 

specific to Frederick County, Virginia.  Consumer budgets are identified by the U.S. 

Bureau of Labor Statistics by area and income level.  There is no direct budget 

information for Frederick County, and the income level for the Washington, D.C. area is 
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too high to be applicable here.  Instead, national data for a budget for household income 

in the $50,000’s has been chosen for the apartments, and household incomes of $90,000 

for residents in the townhouses.    

 

About 77 percent of this income is spent, other uses being taxes, savings and 

transfers to others not living in the household.   It is assumed that 40 percent of all 

consumer and businesses expenditures from the on-site development are made outside 

of Frederick County, and 60 percent are retained within the County. Among the larger 

expenditures by consumers are 19 percent for shelter and 27 percent for retail trade, 

including automobiles. 

 

 Consumer expenditures made off-site in the County are translated into economic 

impacts in the County using multiplier matrices provided for the local area by the U.S. 

Bureau of Economic Analysis.  These multipliers capture the round-by-round flows of 

expenditures in the County initiated by residents and businesses from on-site.  There are 

separate matrices for business receipts, employment and employee earnings.  The items 

in the consumer budget are multiplied in turn by these expenditure-specific categories 

in each matrix and summed to give the “ripple effect,” “spin-off,” or “multiplier effect” 

of circulation of money through the economy.  The ripple effects, plus the original 

consumer expenditures, equal the total economic impacts of apartment residents on the 

City economy. 

 

Business Receipts 

 

 The chart below sets forth the economic dollar flows set in motion by 

expenditures off-site by residents and businesses at the Heritage Commons.  The direct 

expenditures in the County represent the expenditures by on-site residents and 

businesses off-site directly.  They total $170 million when housing units are occupied 

and businesses in operation.  The largest component would come from the 450,000 

square feet of privately-occupied office space.   
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This $170 million in expenditures for goods and services would be expected to 

comprise 60 percent in-county dollar flows, which would create another $221 million in 

ripple effects or spin-off within the County.  The ripple effect would be two to three 

times direct expenditures.  The exception is commercial, where retail trade can be 

expected to make most of its wholesale purchases of goods and services from sources 

outside the County.  Residents of townhouses create relatively greater impacts than do 

apartment renters because of higher income of households in townhouses.   Altogether, 

the business impact in Frederick County would come to $391 million.  These off-site 

impacts also create tax receipts and costs to the County as do on-site impacts (see 

above).   

 

Off-site Impacts by Land Use Apartments Townhouses Commercial Office 
     
Direct Expenditures $23,206,000 $6,365,000 $28,000,000 $112,500,000 
Indirect Spin-off Effect $47,651,000 $17,669,000 $8,026,000 $147,938,000 
Total Business Receipts $70,857,000 $24,034,000 $36,026,000 $260,438,000 

     

 
 
Employment and Earnings 

 

 Previous analysis identified 1,700 employees that would be on-site at the 

property, most being occupants of office space.  Another 2,240 jobs would be created off-

site by the spin-off from the on-site development.  The office space on-site at Heritage 

Commons would have the greatest impact, creating over 1,300 off-site jobs off-site in the 

County.   These off-site employment impacts would generate $149 million in employee 

earnings in the County.  This would be an average of about $67,000 per employee.  This 

is heavily influenced by the higher income jobs spun-off from the offices on site. 

 

Off-site Fiscal Impacts 

 

 The methodology used in projecting fiscal impacts off-site mirror those used to 

project fiscal impacts on-site.   As before, revenues will be limited to taxes, and costs will 

be those that must be tax-supported, as based on employment.  The RIMS II multipliers 
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from the Bureau of Economic Analysis break receipts, employment and earnings 

impacts down into 21 different sectors, and the impact dollar amounts (business 

revenues) in the sectors form the basis for determining taxes.  Many taxes can be 

calculated directly from these receipts, or from employment created off-site in the same 

fashion as for on-site taxes.  Costs to the County can likewise be calculated from off-site 

employment created. 

  

 Because of their commercial nature, the non-residential components at Heritage 

Commons would be expected to yield considerably greater off-site impacts than would 

the off-site expenditures of residents at the site.   This is the case, with the non-

residential components having a net fiscal benefit of $1.8 million annually, compared to 

$0.4 million for the residential components, for a total of $2.2 million annually after 

buildout in constant 2014 dollars.  Table 26 below summarizes the off-site fiscal impacts 

by type of use.  Appendix Tables A-2, A-3, and A-4 give the individual tax sources for 

each type of use. 

 

 
 

Table 26.  Summary of Off-site Spin-off Impacts for Heritage Commons, at 
Buildout, by Type of Use (constant $2014) 

 

Type of Use 
Tax 

Revenue 
Tax-supported 

Costs 
Net Fiscal 

Benefit 
    
Apartments $453,980 $146,590 $307,390 
Townhouses $138,590 $41,090 $97,500 
Commercial $515,440 $146,590 $368,850 
Office $1,877,450 $490,730 $1,386,720 
Total Off-site Impacts $2,985,460 $825,000 $2,160,460 

    

 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2015 Budget for 
Frederick County, Virginia, and S. Patz & Associates, Inc. 
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Summary of On- and Off-site Impacts 

 

 The overall annual impacts, both on-site and off-site spinoff, would be 

substantial from Heritage Commons for Frederick County.  Total tax revenue each year 

would be $6.9 million, compared to costs to the County of $3.7 million. This would leave 

a net fiscal benefit of $3.2 million annually for the County.  These overall impacts are 

summarized in Table 27 by type of use on-site at Heritage Commons.   Table 6, above in 

the introduction to this section, and Appendix Table A-5 provide detail on both the on-

site and off-site impacts from the development. 

 

 
Table 27.  Summary of Total On-site and Off-site Impacts for Heritage 

Commons, at Buildout, by Type of Use (constant $2014) 
 

 
Tax 

Revenue 
Tax-supported 

Costs 
Net Fiscal 

Benefit 
    

Apartments $1,991,230 $1,924,590 $66,640 
Townhouses $490,050 $487,860 $2,190 
Commercial $1,127,470 $220,570 $906,900 
Office $3,243,460 $1,045,580 $2,197,880 
Total Off-site Impacts $6,852,210 $3,678,600 $3,173,610 

    

 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2015 Budget for 
Frederick County, Virginia, and S. Patz & Associates, Inc. 

 

 

 

Phasing of Heritage Commons 

 

 The development of Heritage Commons is planned for three five-year phases, for 

a buildout period of 15 years.  The chart below sets forth the phasing scheme for 

Heritage Commons, and the discussion following the chart addresses the net fiscal 

benefit to accrue to the County for each type of use for each phase. 
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Phasing By Use 1st 5 yrs 2nd 5 Yrs 3rd 5 Yrs Total 
     

Apartment Units 350 350 350 1,050 
Townhouse Units 100 50  150 
Commercial Square Feet 50,000 25,000 25,000 100,000 
Office Square Feet 100,000 175,000 175,000 450,000 

     

 

  

The net fiscal benefits for each phase are calculated by multiplying the number of 

units or square feet of development for each development component times the net 

benefit per unit (for residential) or square foot (for non –residential).  All of these benefit 

parameters have been derived and set forth in previous tables in this economic and fiscal 

impacts section of the report, or in Appendix tables in the case of off-site benefits.  The 

calculations are summarized in Appendix Tables A-6, A-7, and A-8. 

 

Heritage Commons would generate on-site net benefits of $300,000± during each 

phase of the three five-year phases in the 15-year development program.  Only the 

townhouses show any on-site deficits, as has been shown previously, due to the high 

cost of educating public school students living in townhouses.  These are annual 

amounts, in constant 2014 dollars.  Total annual on-site benefits at the end of the 15-year 

development program would come to $1.0 million each year.  Off-site net fiscal benefits 

average about $700,000 each year, for a total of $2.2 million over the 15-year buildout 

period.  It should be reiterated actual off-site benefits may lag behind on-site 

development and impacts due to give the market time to respond to increased demand 

in the County from Heritage Commons. 

 

Total net fiscal benefits – on-site and off-site – would be in the $1.0 million to $1.1 

million range for each five year development phase in the 15-year development 

program.  The commercial space would contribute about $900,000 in benefits over 

buildout, with the office space contributing $2.2 million.  The total annual net fiscal 

benefit for Heritage Commons would be $3.2 million.  Total on-site and off-site net fiscal 

benefits are summarized in Table 28 by type of development component and five-year 

phase (see Appendix tables). 
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Table 28.  Total On-site and Off-site Net Fiscal Benefits for Heritage Commons, By Five-
Year Phase, at Buildout, Frederick County, Virginia (constant $2014) 

 

Phases 1st 5 yrs 2nd 5 Yrs 3rd 5 Yrs Total 
     

Apartments $22,210 $22,210 $22,210 $66,640 
Townhouses $1,460 $730  $2,190 
Commercial Floor Space $453,450 $226,725 $226,725 $906,900 
Office Floor Space $488,420 $854,730 $854,730 $2,197,880 
     
Total Net Benefit $965,545 $1,104,393 $1,103,663 $3,173,610 
     

 
Source:  S. Patz & Associates, Inc. 
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APPENDIX A:  Review of Development Impacts Model 
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APPENDIX A:  Review of Development Impacts Model 

  

Following is our brief review of the County’s proposed Development Impact 

Model (DIM), which is a planning tool to provide guidance to County staff and elected 

officials on the evaluation of new development proposals and rezoning.  There are a 

number of factors described in the DIM that, in our judgment, are incorrect or poor 

comparables and thus could generate an incorrect conclusion for some reviews. 

 

 It is not the purpose of this brief analysis and evaluation of the DIM to be critical, 

rather, our purpose is to identify issues that may require more review.  Following is a 

list of report assumptions that we would like to discuss, as County officials review our 

attached FIA for Heritage Commons. 

 

1. The DIM uses U.S. Census data to determine the average household size 
in the County and the number of students per housing unit by type.  
While these are clearly correct data, they often do not represent 
comparable data for the evaluation of a new development proposal, 
particularly a more upscale new proposal compared with the County 
average. 

 
Using census data for both calculations includes all housing types, i.e., 
market rent, affordable, mature, new, etc.   For apartment units, the older 
and lower rent units often have an abundance of three-bedroom units, 
which in turn, generates more school children.  The comparison of census 
data is therefore problematic in the evaluation of a new apartment 
proposal without three-bedroom units, in particular.  The pupil 
generation ratio could be much lower for these higher rent apartment 
units compared with the County average. 
 

2. If our analysis of the DIM is correct, it does not include all taxes paid by 
home owners or renters.  There is a wide range of taxes, in addition to 
real estate and personal property taxes, that accrue to the County from 
County households.  These are shown in our FIA of Heritage Commons. 

 
3. Most important in the comparison of revenues and expenses from County 

households is the off-site expenditures from households, i.e., the amount 
of money spent at local commercial establishments.  This expenditure 
creates a “spin-off” or “ripple effect” of monies within a jurisdiction 
which generates a ratio of 1.8 times the on-site benefits of real estate and 
personnel taxes. 
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This ratio, calculated by officials of the Federal Bureau of Economic 
Analysis, shows that total net revenues from new housing units is nearly 
double the on-site benefits of real estate and personnel taxes. 

  

 In conclusion, our analysis is intended to state that new housing units can 

generate a net positive economic impact for the County, depending upon the value of 

the home and incomes of the occupants.  This conclusion is not evident in the DIM. 

 

 Additionally, retail space and office space, in particular, cannot be successful 

without a sizable and expanding population.  That can only come from the addition of 

new housing.  The DIM does not calculate the amount of tax revenue from commercial 

establishments that are derived from household expenditures. 

 

 Our FIA for Heritage Commons includes the assumptions and calculations 

discussed in this Appendix.  We welcome any discussion as we present our report to 

County officials. 
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Table A-1.  Detailed General Fund Budget for FY2015 Showing Share of 

Expenditures Coming From Local Funds, Frederick County, 
Virginia (current dollars) 

 

General Fund Functional Areas FY2015 FY2015 
Expenditure Budget Adopted Local Funds 
   
GENERAL GOV'T ADMINISTRATION  
Board of Supervisors $248,336 $248,336 
County Administrator $702,539 $702,539 
County Attorney $239,668 $239,668 
Human Resources $320,209 $320,209 
Independent Auditor $66,000 $66,000 
Commissioner of Revenue $1,200,010 $1,000,106 
Reassessment $193,948 $193,948 
Treasurer $1,179,735 $655,235 
Finance $763,469 $763,469 
Information Technologies $1,191,998 $1,163,298 
Management Information System $523,810 $523,810 
Other $1,935,084 $1,935,084 
Electoral Board $106,413 $106,413 
General Registrar $162,769 $119,823 
   Subtotal $8,834,088 $8,037,938 
   
JUDICIAL ADMINISTRATION   
Circuit Court $61,300 $61,300 
General District Court $15,926 $15,926 
Juvenile $ Domestic Relations Court $19,785 $19,785 
Clerk of the Circuit Court $741,447 $242,185 
Law Library $12,000 $0 
Commonwealth's Attorney $1,296,557 $833,377 
Virginia Witness Program $126,070 $26,070 
   Subtotal $2,273,085 $1,198,643 
   
PUBLIC SAFETY   
Sheriff $11,241,515 $8,426,862 
Volunteer Fire Departments $842,560 $642,560 
Ambulance and Rescue Services $395,200 $315,200 
Public Safety Contributions $5,467,925 $5,467,925 
Juvenile Court Probation $141,780 $21,780 
Inspections $1,090,017 $399,917 
Fire and Rescue $7,871,989 $7,983,581 
Public Safety Commission $1,360,321 $1,293,321 
   Subtotal $28,411,307 $24,551,146 
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Table A-1.  Detailed General Fund Budget for FY2015 Showing Share of 

Expenditures Coming From Local Funds, Frederick County, 
Virginia (current dollars), continued 

 

General Fund Functional Areas FY2015 FY2015 
Expenditure Budget Adopted Local Funds 

   
PUBLIC WORKS   
Road Administration $28,000 $27,000 
Street Lights $43,000 $0 
General Engineering $356,788 $219,788 
Refuse Collection $1,232,983 $974,215 
Refuse Disposal $375,000 $322,644 
Litter Control $24,384 $12,207 
Maintenance Administration $576,750 $273,645 
County Office Buildings $964,638 $964,638 
Animal Shelter $570,706 $518,831 
   Subtotal $4,172,249 $3,312,968 
   
HEALTH AND WELFARE   
Local Health Department $301,000 $301,000 
Northwestern Community Service $318,000 $318,000 
Area Agency on Aging $60,000 $60,000 
Property Tax Relief - Elderly $520,000 $520,000 
Social Services Administration $4,248,461 $2,141,614 
Public Assistance $1,463,085 $149,990 
   Subtotal $6,910,546 $3,490,604 
   
COMMUNITY COLLEGE $56,000 $56,000 
   
PARKS, RECREATION & CULTURE   
Parks & Recreation - Administration $582,853 $582,853 
Parks Maintenance $1,798,301 $1,434,601 
Recreation Centers $1,643,041 $30,008 
Clearbrook Park $346,984 $145,484 
Sherando Park $359,534 $234,934 
Regional Library $800,000 $800,000 
   Subtotal $5,530,713 $3,227,880 
   
COMMUNITY DEVELOPMENT   
Planning and Development $1,098,754 $688,846 
Economic Development Authority $544,223 $543,973 
Zoning Board $6,368 $6,368 
Building appeals Board $550 $550 
N.S.V. Regional Commission $43,000 $43,000 
Soil and Water Conservation $7,000 $7,000 
Extension $225,007 $225,007 
   Subtotal $1,924,902 $1,514,744 
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Table A-1.  Detailed General Fund Budget for FY2015 Showing Share of 

Expenditures Coming From Local Funds, Frederick County, 
Virginia (current dollars), continued 

 

General Fund Functional Areas FY2015 FY2015 
Expenditure Budget Adopted Local Funds 
   
COMMUNITY DEVELOPMENT   
Planning and Development $1,098,754 $688,846 
Economic Development Authority $544,223 $543,973 
Zoning Board $6,368 $6,368 
Building appeals Board $550 $550 
N.S.V. Regional Commission $43,000 $43,000 
Soil and Water Conservation $7,000 $7,000 
Extension $225,007 $225,007 
   Subtotal $1,924,902 $1,514,744 
   
NON-DEPARTMENTAL   
Transfer to School Operating Fund $65,347,740 $65,347,740 
Transfer to School Debt Serv. Fund $14,626,151 $14,626,151 
Transfer to County Debt Service $2,561,645 $2,561,645 
Other Non-departmental $1,739,136 $1,739,136 
   Subtotal $84,274,672 $84,274,672 
   
Total General Fund $142,387,562 $129,664,595 
   
 
Source: Adopted Budget for FY2015, Frederick County, Virginia 
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Table A-2.  Summary of Annual Tax Revenues, County Costs, and Net 

Fiscal Benefit Created Off-site by the Residential Units at 
Heritage Commons, at Buildout (constant $2014) 

 

 
Apartments 

Impacts 
Townhouses 

Impacts 
Residential 

Impacts 
    

Real Estate Tax $104,320 $30,650 $134,970 
Business Property Tax $86,670 $25,460 $112,130 
BPOL Tax $81,900 $22,800 $104,700 
Retail Sales Tax $73,430 $24,910 $98,340 
Motel Tax $12,880 $4,370 $17,250 
Meals Tax $65,100 $22,080 $87,180 
Motor Vehicle Licenses $16,840 $4,720 $21,560 
Utility Tax $12,840 $3,600 $16,440 
Total Revenue $453,980 $138,590 $592,570 
    
Less Costs -$146,590 -$41,090 -$187,680 
    
Net Fiscal Benefit $307,390 $97,500 $404,890 
Number Of Units $293 $650 $337 

    

 
Sources:  Bureau of Economic Development and Bureau of Labor 

Statistics, U.S. Department of Commerce, Adopted FY2014 
Budget for Frederick County, Virginia, and S. Patz & Associates, 
Inc. 
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Table A-3.  Summary of Annual Tax Revenues, County Costs, and Net 

Fiscal Benefit Created Off-site by the Non-residential 
Components at Heritage Commons, at Buildout (constant 
$2014) 

 

 
Commercial 

Impacts 
Office 

Impacts 
Non-residential 

Impacts 
    

Real Estate Tax $104,320 $349,240 $453,560 
Business Property Tax $86,670 $290,140 $376,810 
BPOL Tax $11,020 $961,280 $972,300 
Retail Sales Tax $161,290 $21,040 $182,330 
Motel Tax $4,340 $71,780 $76,120 
Meals Tax $130,530 $84,600 $215,130 
Motor Vehicle Licenses $4,430 $56,380 $60,810 
Utility Tax $12,840 $42,990 $55,830 
Total Revenue $515,440 $1,877,450 $2,392,890 
    
Less Costs -$146,590 -$490,730 -$637,320 
    
Net Fiscal Benefit $368,850 $1,386,720 $1,755,570 
Number of Sq. Feet $3.69 $3.08 $3.19 
Net Benefit Per S.F. $104,320 $349,240 $453,560 

    

 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2014 Budget for 
Frederick County, Virginia, and S. Patz & Associates, Inc. 
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Table A-4.  Summary of Annual Tax Revenues, County Costs, and Net 

Fiscal Benefit Created Off-site by the Residential and Non-
residential Components at Heritage Commons, at Buildout, 
Frederick County, Virginia (constant $2014) 

 

 
Residential 

Impacts 
Non-residential 

Impacts 
Total 

Impacts 
    

Real Estate Tax $134,970 $453,560 $588,530 
Business Property Tax $112,130 $376,810 $488,940 
BPOL Tax $104,700 $972,300 $1,077,000 
Retail Sales Tax $98,340 $182,330 $280,670 
Motel Tax $17,250 $76,120 $93,370 
Meals Tax $87,180 $215,130 $302,310 
Motor Vehicle Licenses $21,560 $60,810 $82,370 
Utility Tax $16,440 $55,830 $72,270 
Total Revenue $592,570 $2,392,890 $2,985,460 
    
Less Costs -$187,680 -$637,320 -$825,000 
    
Net Fiscal Benefit $404,890 $1,755,570 $2,160,460 

    

 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2014 Budget for 
Frederick County, Virginia, and S. Patz & Associates, Inc. 
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Table A-5.  Summary of All Annual On-site and Off-site Impacts of Heritage 

Commons by Type of Use on Site, at Buildout, Frederick 
County, Virginia (constant $2014) 

 

 Apartments Townhouses Residential 
    

Total Tax Revenue $1,991,230 $490,050 $2,481,280 
Tax-supported Costs -$1,924,590 -$487,860 -$2,412,450 
Net Fiscal Benefit $66,640 $2,190 $68,830 
Units 1,050 150 1,200 
Net Benefit Per Unit $63 $15  
    
 Commercial Office Non-residential 
    
Total Tax Revenue $1,127,470 $3,243,460 $4,370,930 
Tax-supported Costs -$220,570 -$1,045,580 -$1,266,150 
Net Fiscal Benefit $906,900 $2,197,880 $3,104,780 
Square Feet 100,000 450,000 550,000 
Net Benefit Per S.F. $9.07 $4.88  
    
 Residential Non-residential Total 
    
Total Tax Revenue $2,481,280 $4,370,930 $6,852,210 
Tax-supported Costs -$2,412,450 -$1,266,150 -$3,678,600 
Net Fiscal Benefit $68,830 $3,104,780 $3,173,610 
    

 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, U.S. 

Department of Commerce, Adopted FY2014 Budget for Frederick 
County, Virginia, and S. Patz & Associates, Inc. 

 

 



 86 

 

 
Table A-6. Summary of On-site Net Fiscal Benefits for Each Development Component 

for Each Phase of the Development Program, Heritage Commons at 
Buildout, Frederick County, Virginia (constant $2014) 

 

Phases 1st 5 yrs 2nd 5 Yrs 3rd 5 Yrs Total 
     

Number of Apartment Units 350 350 350 1,050 
Net Benefit at -$229/Unit -$80,250 -$80,250 -$80,250 -$240,750 
     
Number of Townhouse Units 100 50  150 
Net Benefit at -$635/Unit -$63,540 -$31,770  -$95,310 
     
Number of Commercial Sq. Ft. 50,000 25,000 25,000 100,000 
Net Benefit at $5.38/SF $269,030 $134,510 $134,510 $538,050 
     
Number of Office Square Feet 100,000 175,000 175,000 450,000 
Net Benefit at $1.80/SF $180,260 $315,450 $315,450 $811,160 
     
Total Net On-site Benefit $305,500 $337,940 $369,710 $1,013,150 

     

 
Source: S. Patz & Associates, Inc. 
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Table A-7. Summary of Off-site Net Fiscal Benefits for Each Development Component 

for Each Phase of the Development Program, Heritage Commons at 
Buildout, Frederick County, Virginia (constant $2014) 

 

Phases 1st 5 yrs 2nd 5 Yrs 3rd 5 Yrs Total 
     

Number of Apartment Units 350 350 3580 1,050 
Net Benefit at $293/Unit $102,460 $102,460 $102,460 $307,390 
     
Number of Townhouse Units 100 50  150 
Net Benefit at $650/Unit $65,000 $32,500  $97,500 
     
Number of Commercial Sq. Ft. 50,000 25,000 25,000 100,000 
Net Benefit at $3.69/SF $184,425 $92,213 $92,213 $368,850 
     
Number of Office Square Feet 100,000 175,000 175,000 450,000 
Net Benefit at $3.08/SF $308,160 $539,280 $539,280 $1,386,720 
     
Total Off-site Benefit $660,050 $766,450 $733,950 $2,160,460 

     

 
Source: S. Patz & Associates, Inc. 

 

 

 

 

 
Table A-8.    Total On-site and Off-site Net Fiscal Benefits by Phase, Heritage 

Commons at Buildout (constant$2014) 
 

 1st 5 yrs 2nd 5 Yrs 3rd 5 Yrs Total 
     

Apartments $22,210 $22,210 $22,210 $66,640 
Townhouses $1,460 $730  $2,190 
Commercial $453,455 $226,723 $226,723 $906,900 
Office $488,420 $854,730 $854,730 $2,197,880 

     
Total Net Benefit $965,550 $1,104,390 $1,103,660 $3,173,610 

    0 

 
Source: S. Patz & Associates, Inc. 

 

 

 





                                                                COUNTY of FREDERICK 
 

                                          Department of Planning and Development 
                                                                                              540/ 665-5651 
                                                                                                                              Fax:   540/ 665-6395 

 
 

MEMORANDUM 
 

TO:  Frederick County Board of Supervisors  
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Addition of the OM District to the R4 District Permitted Uses 
 
DATE:  March 2, 2015 

 
 
 

Staff has been directed to include the OM (OM Office-Manufacturing Park) Zoning District to 
the permitted uses list of the R4 (Residential Planned Community) Zoning District.  Currently 
the R4 allows RP, B1, B2, B3 and M1 Zoning Districts as permitted uses.  All uses proposed 
within an R4 community must be specified at the rezoning stage and approved on a Master 
Development Plan.  
 
Staff has included a minor ordinance amendment that includes the OM District in the permitted 
use list within the R4 District.  
 
The DRRC discussed this item at their January 2015 meeting; the committee agreed with the 
addition and sent the item forward for review by the Planning Commission.  The Planning 
Commission discussed this item at their February 18, 2015 meeting; and agreed with the 
changes and sent the item forward for review by the Board of Supervisors.  
 
The attached document shows the existing ordinance with the proposed changes supported by 
the DRRC (with bold italic for text added).  This item is presented for discussion.  Staff is seeking 
direction from the Board of Supervisors on this Zoning Ordinance text amendment; attached is a 
resolution directing the item to public hearing should the Board of Supervisors deem it appropriate. 
 

 
Attachments:  1. Revised ordinance with additions shown in bold underlined italics.  
  2.  Resolution   
 
CEP/pd 
 



Attachment 1 
OM District 

Chapter 165 
 

ARTICLE V - PLANNED DEVELOPMENT DISTRICTS 
 
Part 501 – R4 Residential Planned Community District 
 
§ 165-501.01 Intent. 
 
The intention of the Residential Planned Community District is to provide for a mixture of housing types 
and uses within a carefully planned setting. All land to be contained within the Residential Planned 
Community District shall be included within an approved master development plan. The layout, phasing, 
density and intensity of development is determined through the final approval of the master 
development plan by the County. Special care is taken in the approval of the master development plan 
to ensure that the uses on the land are arranged to provide for compatibility of uses, to provide 
environmental protection and to avoid adverse impacts on surrounding properties and facilities. The 
district is intended to create new neighborhoods with an appropriate balance between residential, 
employment and service uses. Innovative design is encouraged. Special care is taken in the approval of 
R4 developments to ensure that necessary facilities, roads and improvements are available or provided 
to support the R4 development. Planned community developments shall only be approved in 
conformance with the policies in the Comprehensive Plan. 
 
§ 165-501.02 Rezoning procedure. 
 
In order to have land rezoned to the R4 District, a master development plan, meeting all requirements 

of Article VIII of this chapter, shall be submitted with the rezoning application. The rezoning shall be 

reviewed and approved following the rezoning procedures described by this chapter, including 

procedures for impact analysis and conditional zoning. In adopting the rezoning, the master 

development plan submitted will be accepted as a condition proffered for the rezoning. The master 

development plan review procedures described by Article VIII must also be completed concurrently with 

or following the consideration of the rezoning. 

 

A.  Impact analysis. Impact analysis, as required by this chapter, shall be used to evaluate all potential 

impacts, including impacts on surrounding lands, the environment and on public facilities and 

services. 

B.  Land dedication. Land shall be dedicated in planned community developments for roads and facilities 

necessary to serve the development as described by the Comprehensive Plan, the Capital 

Improvements Program and adopted road improvement programs. 

C.  Addition of land. The Board of Supervisors may approve the addition of land to an approved planned 

community through the procedures set forth in this chapter for the original approval of a planned 

community development. 

 
 
 

http://www.ecode360.com/?custId=FR1364&guid=8708724&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708725&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708726&j=23


Attachment 1 
OM District 

 
§ 165-501.03 Permitted uses. 

All uses are allowed in the R4 Residential Planned Community District that are allowed in the following 
zoning districts:  

RP  Residential Performance District 
B1  Neighborhood Business District 
B2  Business General District 
B3  Industrial Transition District 
OM  OM Office-Manufacturing Park District 
M1  Light Industrial District 

 



PDRes #11-15 
 

 
 
 
____________________________ 

 
 
Action: 
 
BOARD OF SUPERVISORS:  March 11, 2015      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
PART 501 – R4 RESIDENTIAL PLANNED COMMUNITY DISTRICT 

ARTICLE V – PLANNED DEVELOPMENT DISTRICTS 
§165-501.03 PERMITTED USES 

 
WHEREAS, the Frederick County Planning Department has been directed to include the 
OM (Office-Manufacturing Park) Zoning District to the permitted uses list of the R4 
(Residential Planned Community) Zoning District; and 
 
WHEREAS, The Development Review and Regulations Committee (DRRC) reviewed 
the change at their January 27, 2015 meeting and recommended to include the OM 
(Office-Manufacturing Park) Zoning District to the permitted uses list of the R4 
(Residential Planned Community) Zoning District and forwarded that recommendation to 
the Planning Commission and Board of Supervisors; and 
 
WHEREAS, the Planning Commission discussed the proposed changes at their regularly 
scheduled meeting on February 18, 2015 and agreed with the proposed change; and 
 
WHEREAS, the Board of Supervisors discussed the proposed change at their regularly 
scheduled meeting on March 11, 2015; and  
 
WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter 
165  
       
 
                                                 

 



PDRes #11-15 
 

NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to include the OM (Office-Manufacturing Park) Zoning District to the permitted uses list 
of the R4 (Residential Planned Community) Zoning District. 
 
Passed this 11th day of March, 2015 by the following recorded vote: 
 
This resolution was approved by the following recorded vote: 
 
 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 
 
Gene E. Fisher    ____  Christopher E. Collins  ____ 
 
Robert W. Wells   ____        
 

A COPY ATTEST 
    
       ______________________________
       Roderick B. Williams, Interim 
       Frederick County Administrator  
 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 
                                                                        540/ 665-5651 
                                           Fax:  540/ 665-6395 

 
 

MEMORANDUM 
 

TO:  Frederick County Board of Supervisors  
 
FROM:  Candice E. Perkins, AICP, Senior Planner 
 
SUBJECT: Permeable Pavers for Parking Lots 
 
DATE:  March 2, 2015 

 
 
 

Staff has received a request to revise the Frederick County Zoning Ordinance to allow the use of 
permeable pavers for the construction of parking areas within all zoning districts.  This request 
is due to the new stormwater regulations and the need for additional options for dealing with 
stormwater onsite.  Currently the ordinance only allows for their use within overflow parking 
areas. 
 
Staff has prepared a revision that would move the option for permeable paving systems out of 
the section for overflow parking areas and into the area for allowed surface materials.   
 
The DRRC discussed this item at their January 2015 meeting; the committee agreed with the 
revision and sent the item forward for review by the Planning Commission.  The Planning 
Commission discussed this item at their February 18, 2015 meeting; and agreed with the 
changes and sent the item forward for review by the Board of Supervisors.  
 
The attached document shows the existing ordinance with the proposed changes supported by 
the DRRC (with bold italic for text added).  This item is presented for discussion.  Staff is seeking 
direction from the Board of Supervisors on this Zoning Ordinance text amendment; attached is a 
resolution directing the item to public hearing should the Board of Supervisors deem it appropriate. 
 

 
Attachments:  1. Revised ordinance with additions shown in bold underlined italics.  
  2. Resolution  
   
 
CEP/pd 
 



Attachment 1 
Permeable Pavers 

Chapter 165- Zoning 
 

Article II 
SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
 
Part 202 – Off-Street Parking, Loading and Access 
 
§ 165-202.01 Off-street parking; parking lots. 
 
Off-street parking shall be provided on every lot or parcel on which any use is established according to 

the requirements of this section.  This section is intended to ensure that parking is provided on the lots 

to be developed and to ensure that excess parking in public street rights-of-way does not interfere with 

traffic. 

D. Parking lots.  Parking spaces shared by more than one dwelling or use, required for any use in 

the business or industrial zoning district or required for any institutional, commercial or 

industrial use in any zoning district shall meet the following requirements: 

(1) Surface materials.  In the RP Residential Performance District, the R4 Residential Planned 
Community District, the R5 Residential Recreational Community District, the MH1 Mobile 
Home Community District, the B1 Neighborhood Business District, the B2 Business General 
District, the B3 Industrial Transition District, the OM Office-Manufacturing Park District, the 
M1 Light Industrial District, the M2 Industrial General District MS Medical Support District, 
RA (Rural Areas) District and the HE (Higher Education) District, parking lots shall be paved 
with concrete, bituminous concrete, or similar materials.   

(2) Such surface materials shall provide a durable, dust and gravel-free, hard surface.   
a. The Zoning Administrator may allow for the use of other hard-surface materials for 

parcels located outside of the Sewer and Water Service Area if the site plan 
provides for effective stormwater management and efficient maintenance.  In such 
cases, parking lots shall be paved with a minimum of double prime-and-seal 
treatment or an equivalent surface.   

b. In the RA (Rural Areas) District parking lots with (10) or fewer spaces shall be 
permitted to utilize gravel surfaces.  

c. Reinforced grass systems, permeable paving systems, or other suitable materials 
may be used for overflow parking areas, low volume access ways in all Zoning 
Districts and for agricultural uses in the RA (Rural Areas) District.  Parking areas 
utilizing these materials shall have defined travel aisles and designated parking 
bays.  These materials shall only be utilized with approval of the Frederick County 
Zoning Administrator and the Director of Public Works.  

d. The Zoning Administrator may approve alternative surface materials for parking 
lots for parcels located inside of the Sewer and Service Area when necessary to 
implement low impact development design and where approved by the Director of 
Public Works; such materials may include but are not limited to permeable paving 
systems.  
 

 



PDRes #12-15 
 

 
 
 
____________________________ 

 
 
Action: 
 
BOARD OF SUPERVISORS:  March 11, 2015      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
PART 202 – OFF-STREET PARKING, LOADING AND ACCESS 

ARTICLE II – SUPPLEMENTARY USE REGULATIONS, PARKING, 
BUFFERS, AND REGULATIONS FOR SPECIFIC USES 
§165-202.01 OFF-STREET PARKING; PARKING LOTS 

 
WHEREAS, the Frederick County Planning Department has received a request to revise 
the Frederick County Zoning Ordinance to allow the use of permeable pavers for the 
construction of parking areas within all zoning districts; and 
 
WHEREAS, The Development Review and Regulations Committee (DRRC) reviewed 
the change at their January 27, 2015 meeting and agreed with the revision and sent the 
item forward for review by the Planning Commission and Board of Supervisors; and  
 
WHEREAS, the Planning Commission discussed the revised change at their regularly 
scheduled meeting on February 18, 2015 and agreed with the revised change; and 
 
WHEREAS, the Board of Supervisors discussed the revised change at their regularly 
scheduled meeting on March 11, 2015; and  
 
WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter 
165  
       
 
 
                                                 

 



PDRes #12-15 
 

NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to allow the use of permeable pavers for the construction of parking areas within all 
zoning districts. 
 
Passed this 11th day of March, 2015 by the following recorded vote: 
 
This resolution was approved by the following recorded vote: 
 
 
 

 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Charles S. DeHaven, Jr. ____ 
 
Gene E. Fisher    ____  Christopher E. Collins  ____ 
 
Robert W. Wells   ____        
 

A COPY ATTEST 
    
       ______________________________
       Roderick B. Williams, Interim 
       Frederick County Administrator  
 





COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

 
 

107 North Kent Street, Suite 202  Winchester, Virginia  22601-5000 

Memorandum 

 
To:  Frederick County Board of Supervisors 

From: Mark R. Cheran, Zoning and Subdivision Administrator  
 

Date: March 4, 2015 

RE: National Lutheran Boulevard 

  

The following additions to the Secondary System of State Highways, 
pursuant to the statutory provision or provisions cited, are hereby requested; 
the right of way for which, including additional easements for cuts, fills and 
drainage, as required, is hereby guaranteed: 

National Lutheran Boulevard, State Route Number 1100 0.17 miles 
National Lutheran Boulevard, State Route Number 1100 0.24 miles 
National Lutheran Boulevard, State Route Number 1100 0.28 miles
     
Staff is available to answer any questions.   
 

MRC/dlw 

 

 



   RESOLUTION 
BY THE 

FREDERICK COUNTY BOARD OF 
SUPERVISORS 

 
The Board of Supervisors of Frederick County, in regular meeting on the 11th day of 
March, 2015, adopted the following: 
 
WHEREAS, the streets described on the attached Form AM-4.3, fully incorporated 
herein by reference, are shown on plats recorded in the Clerk’s Office of the Circuit 
Court of Frederick County; and 
 
WHEREAS, the Resident Engineer of the Virginia Department of Transportation has 
advised this Board that the streets meet the requirements established by the Subdivision 
Street Requirements of the Virginia Department of Transportation; and 
 
WHEREAS, the County and the Virginia Department of Transportation have entered 
into an agreement on June 9, 1993, for comprehensive stormwater detention which 
applies to this request for addition; and 
 
NOW, THEREFORE, BE IT RESOLVED, this Board requests the Virginia 
Department of Transportation to add the streets described in the attached Form AM-4.3 to 
the secondary system of state highways, pursuant to 33.2-705, Code of Virginia, and the 
Department’s Subdivision Street Requirements; and 
 
BE IT FURTHER RESOLVED, this Board guarantees a clear and unrestricted right-of-
way, as described, and any necessary easements for cuts, fills and drainage; and 
 
BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to 
the Resident Engineer for the Virginia Department of Transportation. 
 
Richard C. Shickle, Chairman ____  Gary A. Lofton  ____  
 
Robert A. Hess   ____  Robert W. Wells  ____ 
 
Christopher E. Collins   ____  Gene E. Fisher   ____ 
  
Charles S. DeHaven, Jr.  ____ 
 
       A COPY ATTEST 
 
 
       _____________________________ 
       Roderick B. Williams, Interim 
       Frederick County Administrator 
PDRes. #13-15 

 



VDOT Form AM-4.3 (4/20/2007)  Maintenance Division

Date of Resolution: March 11,  2015  Page 1 of 1

Street Name and/or Route Number

t National Lutheran Boulevard,   State Route Number 1100

Old Route Number: 0

l From: End of Four-Lane Section

Recordation Reference: Frederick Co. Courthouse

Right of Way width (feet) =  0

To: Intersection with Clocktower Ridge Road, a distance of: 0.28 miles.

Street Name and/or Route Number

t National Lutheran Boulevard,   State Route Number 1100

Old Route Number: 0

l From: Route 50, Northwestern Pike

Recordation Reference: Frederick Co. Courthouse

Right of Way width (feet) =  0

To: Intersection with Corporate Place, a distance of: 0.24 miles.

Street Name and/or Route Number

t National Lutheran Boulevard,   State Route Number 1100

Old Route Number: 0

l From: Intersection with Corporate Place

Recordation Reference: Frederick Co. Courthouse

Right of Way width (feet) =  0

To: End of Four-Lane Section, a distance of: 0.17 miles.

Project/Subdivision   National Lutheran Boulevard

Type Change to the Secondary System of State Highways: Addition

The following additions to the Secondary System of State Highways, pursuant to the statutory provision or provisions 
cited, are hereby requested; the right of way for which, including additional easements for cuts, fills and drainage, as 
required, is hereby guaranteed:

Reason for Change:

Pursuant to Code of Virginia Statute:

New subdivision street

§33.2-705

Report of Changes in the Secondary System of State Highways

A Copy Testee                     Signed (County Official): ____________________________________________

The following VDOT Form AM-4.3 is hereby attached and incorporated as part of the governing body's resolution for 
changes in the secondary system of state highways.

By resolution of the governing body adopted March 11,  2015

In the County of Frederick


	Agenda Sheet
	Tab A1 - Minutes - February 11 2015 Regular Meeting 
	Tab A2 - Minutes - February 18 2015 Budget Work Session 
	Tab A3 - Minutes - February 25 2015 Budget Work Session
	Tab B - Committee Appointments Memo
	Tab C - Memo re Closing County Offices for Apple Blossom - CONSENT AGENDA
	Tab D - Refund Request
	Tab E - Public Works Committee Report
	Tab F - 12 Month Outdoor Festival Permit Request - Grove's Winchester Harley-Davidson
	Tab G - Rezoning 05-14 CB Ventures LLC
	Tab H - Rezoning 02-14 Heritage Commons
	Tab I - Memo re Addition of OM District to R4 DistrictPermitted Uses
	Tab J - Memo re Permeable Pavers for Parking Lots
	Tab K - Road Resolution - National Lutheran Blvd - CONSENT AGENDA�



