
 
 
  
 

 
AGENDA 

REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, AUGUST 13, 2014 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 
Call To Order 
 
Invocation 
 
Pledge of Allegiance 
 
Adoption of Agenda: 
 

Pursuant to established procedures, the Board should adopt the Agenda for  
the meeting. 
 
Consent Agenda: 
 

(Tentative Agenda Items for Consent are Tabs:  F and N) 
 
American Heart Association's Fit-Friendly Worksite Recognition Presentation 
 
Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 
 
Board of Supervisors Comments 
 
Minutes:  (See Attached) -------------------------------------------------------------------------------  A 
 
 1. Regular Meeting, July 9, 2014. 
 
 2. Budget Work Session, July 16, 2014. 
 
County Officials: 
 
 1. Employee of the Month Award.  (See Attached) ------------------------------------  B 
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 2. National Park Service Site Manager Amy Bracewell to Address the Board  
  Re:  Update on Activities and Developments at Cedar Creek and  
  Belle Grove National Historic Park.  (See Attached) -------------------------------  C 
 
 3. Committee Appointments.  (See Attached) -------------------------------------------  D 
 
 4. Request from Commissioner of the Revenue for Refund. 
  (See Attached) -------------------------------------------------------------------------------  E 
 
Committee Reports: 
 
 1. Human Resources.  (See Attached) ----------------------------------------------------  F 
 
 2. Finance Committee.  (See Attached) ---------------------------------------------------  G 
 
Public Hearing: 
 
 1. Outdoor Festival Permit Request of Concern Hotline – 15th Annual Friday 
  Fish Fry. Pursuant to the Frederick County Code, Chapter 86, Festivals;  
  Section 86-3, Permit Required; Application; Issuance or Denial; Fee, for 
  an Outdoor Festival Permit.  Festival to be Held on Friday, September 5,  
  2014, from 4:00 P.M. to 9:00 P.M.; on the Grounds of Grove’s Winchester 
  Harley-Davidson, 140 Independence Drive, Winchester, Virginia.  Property  
  Owned by Jobalie, LLC.  (See Attached) ----------------------------------------------  H 
 
Planning Commission Business: 
 
 Public Hearing: 
 
 1. 2030 Comprehensive Plan Amendment - McCann-Slaughter Properties. 
  A Proposed Amendment to the Northeast Frederick Land Use Plan (NELUP), 
  Contained within Appendix I of the 2030 Comprehensive Plan.  The 
  McCann-Slaughter Parcels Contain Approximately 160 Acres, Near the 
  Intersection of Martinsburg Pike and Old Charlestown Road, on Both Sides 
  of McCann Road, and Adjacent to the CSX Railroad.  The Property  
  Identification Numbers are 44-A-40 and 44-A-25B in the Stonewall 
  Magisterial District.  The Properties are Collectively Designated in the  
  2030 Comprehensive Plan for Various Types of Land Uses, Including 
  Developmentally Sensitive Areas (DSA) and Industrial.  The Proposal 
  Would Allow Mixed Use Office Manufacturing Land Uses on a Portion of the 
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  Property and Maintain the DSA on the Balance of the Property. 
  (See Attached) -------------------------------------------------------------------------------   I 
 
 2. 2030 Comprehensive Plan Amendment, CPPA; LFCC/Middletown SWSA, 
  Future Expansion Area – Following on from the Recently Approved 
  LFCC/Middletown SWSA which Created a 138-Acre SWSA in the Area  
  Surrounding, and Including the Lord Fairfax Community College, the 
  Proposed Future Expansion Area, Previously Identified as Phase 2, 
  Includes an Additional 100 Acres of Business Development Land Uses in 
  Support of the College, and an Expansion of the Middletown/Lord Fairfax 
  SWSA to be Served by Frederick County Sanitation Authority (FCSA). 
  The Property Identification Number is 84-A-78 in the Back Creek 
  Magisterial District.  (See Attached) ----------------------------------------------------  J 
 
 3. 2030 Comprehensive Plan Amendment, (CPPA); Reliance Road Sewer 
  and Water Service Area (SWSA) Designation-Middletown LLC Properties 
  and Molden Properties.  Middletown Properties LLC Owns Approximately 
  41 Acres at the Middletown Exit off Interstate 81, East of the Interchange 
  and is Identified with Property Identification Numbers 91-A-56, 91-A-57, 
  and 91-A-59 in the Opequon Magisterial District.  Molden Properties has 
  90 Acres to the East and is Identified with Property Identification Numbers 
  91-A-47, 91-A-47A, and 91-A-67 in the Opequon Magisterial District. 
  Additional Properties within the Reliance Road Study Area May be Added to 
  Ensure a Contiguous SWSA.  (See Attached) ---------------------------------------  K 
 
 4. Rezoning #01-14 Cowperwood/FEMA, Submitted by Greenway 
  Engineering Inc., to Rezone 1.24+/-Acres of a 18.34-Acre Property from 
  RA (Rural Area) District to B2 (Business General) District with Proffers. 
  The Balance of the Property is to Remain 16.53+/- M1 (Industrial Light) 
  District, and 0.57+/- RA (Rural Area) District.  The Property is Located on 
  the West Side of Martinsburg Pike (Route 11 North) and is Located 
  Approximately 0.6 Miles North of Interstate 81 Exit 317 and is Identified by 
  Property Identification Number 43-A-111 in the Stonewall Magisterial District. 
  (See Attached) -------------------------------------------------------------------------------  L 
 
 Other Planning Items: 
 
 1. Master Development Plan #06-14 – Lake Frederick, Revision 1.  
  (See Attached) -------------------------------------------------------------------------------  M 
 
 2. Road Resolution – Shady Elm Farms Subdivision.  (See Attached) -----------  N 
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Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 





































































































































































































































































































COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 
 

 
MEMORANDUM 
 

 
TO: Frederick County Board of Supervisors 
   
FROM: Michael T. Ruddy, AICP 
 Deputy Director 
 
RE: McCann-Slaughter Properties – Public Hearing 

A Draft Amendment to the 2030 Comprehensive Plan, Appendix I – Area 
Plans, The Northeast Frederick Land Use Plan  

 
DATE: August 1, 2014 
 
 
 
This Draft Amendment to the Northeast Frederick Land Use Plan (NELUP), an Area Plan 
contained within Appendix I of the 2030 Comprehensive Plan, is presented to the Board of 
Supervisors as a public hearing item.  The Planning Commission unanimously recommended 
approval of the amendment to the Board of Supervisors at their meeting on July 16, 2014.  This 
amendment is now presented for the Board’s consideration. 
 
The McCann-Slaughter Properties 
The McCann Slaughter parcels contain approximately 160, acres near the intersection of 
Martinsburg Pike and Old Charlestown Road, on both sides of McCann Road, and adjacent to the 
CSX Railroad. The properties are collectively designated in the 2030 Comprehensive Plan for 
various types of land uses, including Developmentally Sensitive Areas and Industrial. Future 
Route 37 traverses parcel 44-A-25B and the properties are located within the Sewer and Water 
Service Area (SWSA). 
 
Proposal 
The attached language is offered as a potential addition to the 2030 Comprehensive Plan, 
Appendix I – The Northeast Land Use Plan. The proposed addition would be inserted into 
Appendix I of the Plan within the Northeast Land Use Plan, immediately following the existing 
maps.  
 
Background 
At their November 13, 2013 meeting, the Board of Supervisors adopted a resolution directing 
staff to undertake a land use study to evaluate the future land use of the McCann-Slaughter 
properties and surrounding area, near the intersection of Martinsburg Pike (Route 11) and Old 
Charlestown Road (Route 761). The Comprehensive Plans and Programs Committee (CPPC), at 
their December meeting, initiated the review of this request. 
 
The review of this item continued in 2014 and involved the Historic Resources Advisory Board 
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(HRAB) who invited interested groups to participate in their meetings. The HRAB recommended 
that the land use designation remain as a DSA at this time. Their recommendation is included as 
an attachment to this item.  

Ultimately, the CPPC recommended the following balanced approach as an amendment to the 
Northeast Land Use Plan (notwithstanding the recommendations of the HRAB): 

• The recommendations of the HRAB. 
• Protection of the environmental features of the site. 
• Preservation of those areas identified with DSA’s and development limited to 

those areas to the south of the DSA’s and south of McCann’s Road. 
• Utilizing McCann’s Road and other historical features, such as Milburn Road, as 

features to be protected and potentially used in a manner that promotes their 
historical context (an extension of the historical trail system in the area). 

• An O.M. (Mixed Use Office/Industrial) land use designation. 
• If an alternative land use designation is deemed to be appropriate, access would 

be provided via a new north-south road that would generally be parallel to the 
west side of the existing railroad. This road would connect into proposed 
development to the south. No access would be permitted to McCann’s Lane for 
vehicular access to Martinsburg Pike or Milburn Road. 

 
The CPPC felt strongly that an approach that balanced the various resources and land uses was 
appropriate. To that end, additional efforts were made to draft an amendment that was as 
thoughtful as possible when balancing the resources and land uses. Two members of the CPPC 
met with two members of the HRAB to discuss additional language that has ultimately been 
included in the draft amendment. This additional language has been shared with the CPPC and 
HRAB. 
 
In addition, a representative from the Virginia Department of Transportation (VDOT) was 
engaged in a discussion about the site’s access with various alternatives being discussed and 
evaluated. The alternative approaches to site access are included in your agenda for direction as 
part of the land use plan revision. 
 
The Planning Commission discussed the McCann-Slaughter properties at their meeting on May 
21, 2014.  There was discussion regarding McCann’s Road and the intent for it to be a total buffer 
corridor of 50 feet, with 25-foot on each side measured from the centerline.  In addition, the 
intention was for McCann’s Road to remain as an existing gravel road within a prescriptive 
easement with no road improvements.  The idea was to essentially preserve McCann’s Road in its 
existing condition and for it to be used as a pedestrian/bicycle trail.  Members of the Commission 
stated this property has had a considerable amount of discussion between all of the stakeholders, 
including the CPPC, the HRAB, and environmental representatives.  They believed this approach 
was an interesting concept because of the many geographical, environmental, and historical 
aspects of the property, many of which have competing interests.  It was believed the 
stakeholders had achieved a reasonably balanced approach for the use of the land, and preserving 
key elements while allowing the appropriate form of development to go forward as well.  (Note:  
Commissioner Oates was absent from the meeting.) 
 
The Planning Commission held a public hearing of this item at their meeting on July 16, 2014.  
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There were no citizen comments.  No issues were raised by the Commission and they 
recommended approval by a unanimous vote.  (Note:  Commissioner Oates abstained.) The 
recommendation for approval incorporated the preferred alignment of the road as presented, 
adjacent to the DSA. 
 
Staff has also provided a summary of the CPPC and HRAB committee reviews to date. Please 
also find attached a copy of the Board approved resolution, a location map which depicts the long 
range land use for the area, the current Northeast Land Use Plan, and excerpts from the previous 
Northeast Land Use Plan. 
 
Please contact me if you have any further questions. 
 
MTR/pd/rsa 
 
Attachments 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
2030 COMPREHENSIVE PLAN 
 
APPENDIX I – AREA PLANS 
NORTHEAST FREDERICK LAND USE PLAN 
  
MCCANN-SLAUGHTER AMENDMENT 
(BOS PUBLIC HEARING DRAFT AUGUST 1, 2014) 
 
The Comprehensive Plans and Programs Committee (CPPC), at their April 14, 2014 meeting, 
recommended that the following amendment be incorporated into the Northeast Land Use 
Plan: 
 
The CPPC proposed the following balanced approach as an amendment to the Northeast 
Land Use Plan for the McCann-Slaughter properties located near the intersection of 
Martinsburg Pike (Route 11) and Old Charlestown Road (Route 761). This location has 
historically been identified as a Developmentally Sensitive Area (DSA) due to the 
environmental and historical features on and around the site, most notably Stephenson’s 
Depot. 
 

• Protection of the environmental features of the site. 
• Preservation of those areas identified with DSA’s and development limited to 

those areas to the south of the DSA’s and south of McCann’s Road. 
• Utilizing McCann’s Road and other historical features, such as Milburn Road, 

as features to be protected and potentially used in a manner that promotes 
their historical context (an extension of the historical trail system in the area). 

• An O.M. (Mixed Use Office/Industrial) land use designation. 
• Access to be provided via a new north south road that would generally be 

adjacent to the border of the Developmentally Sensitive Area (DSA) providing 
access from Old Charles Town Road to McCann’s Lane and the southern 
portion of the property. Ultimately, Route 37 would divide the southern 
portion of the property. No access would be permitted to McCann’s Lane for 
vehicular access to Martinsburg Pike or Milburn Road. 

 
 
Subsequently, the proposal was further evaluated to determine if other elements could be 
incorporated into the proposed amendment that would further ensure the environmental, 
historical, and development resources were protected, promoted, and sensitively integrated 
together in this balanced amendment to the Northeast Land Use Plan. To that end, the 
following items should be addressed with the future development of this area. 
 
 

• A buffer adjacent to McCann’s lane that is approximately 50’ in width (from the 
centerline). Contained within this area; native landscape plantings and preservation 



of the existing hedgerows aimed at preserving this resource and its character, 
interpreting the historical landscape, and buffering the future development. 

 
• A transitional buffer between the existing floodplain and future land uses that 

promotes environmental best management practices and buffers the historical DSA 
from the future land uses (landscaping, building height transitions, view sheds). This 
buffer may include areas of the identified environmental resources. 

• The ability to include a small area of neighborhood commercial land use in support of 
the proposed OM land use. This would be located in the northern portion of the OM 
land use adjacent to the future road. 

• An interpretive trail head/parking area in the northern portion of this area adjacent 
to the proposed road could be incorporated into the design of the project, potentially 
in conjunction with a small area of neighborhood commercial. The interpretation may 
be reflective of the environmental and historical resources of the site and area. 

• The CPPC recommended the OM land use designation extends to the center of the 
stream. (A subsequent evaluation of this indicated it would be more appropriate to 
have the edge of the ultimate floodplain be the common boundary as a floodplain is, 
by definition in the 2030 Comprehensive Plan, an identified Developmentally 
Sensitive Area). 

• The location and design of the road should be sensitive to the environmental and 
historical resources and should have minimal impact. 

• Historical signage consistent with currently used signage should be provided. 

• Historically relevant features, such as split rail fences, should be considered as a 
feature of the future development. But care should be taken to ensure the character 
of the resource isn’t changed. 

• Appropriate traffic controls should be provided on McCann’s Lane to ensure that it is 
used only for pedestrian and bicycle users. 

 
In general, balance was maintained as the overarching theme of the discussion of the CPPC, 
and subsequently, the discussion of the ad-hoc CPPC/HRAB group. 





Committee Review Background. 
 
CPPC December 16, 2013 Meeting 
The CPPC discussed this request and proposed the study be coordinated with the HRAB, given the 
historical context of the Developmentally Sensitive Areas (DSA’s) in this area. It is believed that the 
HRAB would be able to provide the appropriate guidance and input on the land use in this area from 
a historical perspective. Notwithstanding the historical background associated with Stephenson’s 
Depot, the site also contains a significant amount of environmental features that are protected within 
the DSA designation. The floodplain and its associated issues were discussed. The location of the 
environmental features also creates a barrier to Martinsburg Pike, Route 11, and Old Charlestown 
Road.  
 
The Applicant’s representative presented a sketch of the proposed layout for a potential 
commercial/industrial development with access being provided from the north and from the south via 
a new north/south road connecting with adjacent projects and minimizing the impact on the Milburn 
Road corridor and McCann’s Road. An O.M. land use designation was proposed by the Applicant’s 
representative as being the most acceptable land use designation along with recognition that those 
DSA’s identified on the site could be incorporated into the land use plan.  
 
Any update to the Northeast Land Use Plan should consider the following points as the basis for the 
narrative: 

• The recommendations of the HRAB. 
• Protection of the environmental features of the site. 
• Preservation of those areas identified with DSA’s and development limited to those 

areas to the south of the DSA’s and south of McCann’s Road. 
• Utilizing McCann’s Road and other historical features, such as Milburn Road, as 

features to be protected and potentially used in a manner that promotes their 
historical context (an extension of the historical trail system in the area). 

• An O.M. (Mixed Use Office/Industrial) land use designation (if appropriate). 
  
The CPPC approached this as an amendment to the Northeast Land Use Plan. It was recognized that 
the Northeast Land Use Plan is a series of four detailed land use maps that do not contain a 
descriptive narrative. The CPPC felt that if the land use were to change in this location, it should be 
accompanied by a descriptive narrative that is clear on what the future land uses should be, where 
they should be, and that any performance conditions, such as areas of preservation and methods of 
access, should be stated. 
 
The CPPC were very eager to receive the recommendations of the HRAB before they finalized their 
recommendations for a change in the land use. In addition, the CPPC wanted to see some of the 
points discussed at their December meeting listed in bullet form to provide a summary of the 
potential  
 
The CPPC also identified several approaches to update the Northeast Land Use Plan for this area; 1) 
updating the four land use maps, 2) updating the four land use maps and adding a narrative specific 
to this proposed change, and 3) updating the four land use maps and reinstating text describing the 
Northeast Land Use Plan as a whole. The CPPC’s initial preference was option 2. Recent proposed 
amendments to the North East Land Use Plan could be consolidated into this update. 
 



 
HRAB December 17, 2013 Meeting Summary 
 
The Historic Resources Advisory Board (HRAB) has been asked to provide a comment pertaining to 
a requested Comprehensive Plan Amendment for the McCann-Slaughter property.   
 
The Study of Civil War Sites in the Shenandoah Valley published by the National Park Service 
identifies these properties as core battlefield area for the Battle of Third Winchester (Opequon) with 
retained integrity.  
 
The Applicant’s representative presented a sketch of the proposed layout for a potential industrial 
park.  The HRAB questioned if the requested industrial park could be laid out in a sensitive way, 
preserving the viewsheds and the significant portions of the property.  The location of the existing 
historic markers was also considered and the impact the land use change would have on the 
viewsheds associated with the markers.  The HRAB also inquired if the use of tax credits and the 
preservation of the property would be worth as much as the potential industrial land.  The Applicant 
responded that it would not.  
 
After further discussion, the HRAB questioned why the DSA needed to be removed.  The DSA was 
originally created and shown on this property because of its historic nature and the HRAB wanted to 
know what had changed and why the Board should consider a change in land use.  The HRAB was 
concerned with the removal of the DSA because this is the last bit of core battlefield within this area. 
 The battlefield areas keep being eroded, first with the rezoning of Stephenson’s Village and then 
Graystone.  The group also discussed the recently adopted 2030 Comprehensive Plan and the fact 
that one goal was to preserve battlefield areas.  There are policies in place that support the 
preservation of core battlefield areas.  The HRAB also wanted comments from the Shenandoah 
Valley Battlefield Foundation regarding the scale of the project and the impact it would have; it was 
rested that the foundation be invited to the next HRAB meeting.   
 
After the discussion, the HRAB requested that the Applicant consider retaining DSA on the most 
significant portions of the property and consider office land use on the balance.  The HRAB 
ultimately was comfortable with the requested land (low impact/sensitive industrial) use change so 
long as the discussed trail network was included and the most significant part of the battlefield 
remains in DSA.  The HRAB then requested to see the text that is formulated by the CPPC that will 
be forwarded to the Board of Supervisors for their review.   
 
HRAB February 17, 2014 Meeting Summary 
 
The HRAB further discussed the discussions to date of The Comprehensive Plans and Programs 
Committee (CPPC) who discussed this amendment at their January and February meetings.  The 
recommendations of the HRAB were summarized in the comment letter provided by the HRAB and 
attached, dated March 10, 2014.  
 
The HRAB recommendation (02/18/14). 
 
Historic Resources Advisory Board Concerns 
(Please see the letter provided by the HRAB in the attachments to this agenda). 
 



The Study of Civil War Sites in the Shenandoah Valley published by the National Park Service 
identifies these properties as core battlefield area for the Battle of Second Winchester and the Battle 
of Third Winchester (Opequon), with retained integrity.  
 
After reviewing this information and the applicant’s materials the Historic Resource Advisory Board 
(HRAB) recommended denial of the Comprehensive Plan Amendment for the McCann Slaughter 
Properties.  The HRAB stated that the Historic Chapter of the 2030 Comprehensive Plan supports the 
preservation of the County’s battlefield.  Specifically, the plan states the following:  
 
“As commercial and residential developments continue to locate and expand in Frederick County, 
there is a need for balance to maintain the historic integrity, both structurally and scenically, between 
surviving historic resources and landscapes and new development. This balance can be achieved by 
recognizing both the current development needs of the community and the historic and rural 
character of Frederick County’s past”.   
 
The HRAB also felt that the Developmentally Sensitive Designation was placed over this area 
because of the historic nature of the area and that there wasn’t sufficient evidence presented to the 
committee that justified support for removing the designation. .  Also, at the HRAB’s February 2014 
meeting a representative from the Shenandoah Valley Battlefield Foundation (SVBF) stated that the 
foundation has expressed interest in preserving the site and that additional materials may be available 
that provides more detail regarding the historic importance of this site.  The HRAB stated that should 
additional information regarding the history on the site be made available, the Board could revisit the 
subject. 
 
CPPC April 14, 2014 Meeting 
 
The CPPC looked to complete their evaluation of a land use study for the McCann-Slaughter 
properties, and surrounding area, near the intersection of Martinsburg Pike (Route 11) and Old 
Charlestown Road (Route 761). Previously, the CPPC discussed this request and identified several 
approaches to update the Northeast Land Use Plan for this area. The CPPC proposed the study be 
coordinated with the HRAB. The HRAB has made a recommendation on this request. 
 
Mr. Ruddy presented an overview of this request, an update on the status of this request, and 
described the input received previously from the CPPC and more recently from the HRAB.  The 
HRAB had recommended denial of the Comprehensive Plan Amendment for the McCann Slaughter 
Properties. The HRAB stated that should additional information regarding the history on the site be 
made available, the Board could revisit the subject. 
Mr. Ruddy further discussed the options available to the CPPC as listed in the agenda. 

1) Support the recommendation of the HRAB. 
2) Propose the approach discussed by the CPPC at your earlier meetings, prior to the input of 

and notwithstanding the recommendations of the HRAB, where the CPPC described the 
following scenario: 

• The recommendations of the HRAB. 

• Protection of the environmental features of the site. 

• Preservation of those areas identified with DSA’s and development limited to those 
areas to the south of the DSA’s and south of McCann’s Road. 



• Utilizing McCann’s Road and other historical features, such as Milburn Road, as 
features to be protected and potentially used in a manner that promotes their 
historical context (an extension of the historical trail system in the area). 

• An O.M. (Mixed Use Office/Industrial) land use designation. 
• If an alternative land use designation is deemed to be appropriate, access to be 

provided via a new north south road that would generally be parallel to the west side 
of the existing railroad. This road would connect into proposed development to the 
south. No access would be permitted to McCann’s Lane for vehicular access to 
Martinsburg Pike or Milburn Road. 

 
3) An alternative recommendation to the above of the CPPC. 

 
Members of the CPPC discussed the features of the site in more detail and reflected on the 
recommendation of the HRAB. The Applicant’s representative, Mr. Oates, described the 
environmental features of the site, the discussion of the HRAB, and the Applicant’s desired 
future land use and potential development plan. 
 
Balance was the overarching theme of the discussion of the CPPC. It was recognized that balance 
was emphasized in the 2030 Comprehensive Plan and in an earlier planning document, the 
Battlefield Network Plan, which also sought to achieve a balanced approach to future land uses 
that were respectful of the identified DSA’s associated with Stephenson’s Depot.  
 
In making their recommendation, the CPPC expressed their desire to achieve a balance between 
the DSA designation, the recommendation of the HRAB, and the other land uses envisioned by 
the property owner, the OM (Office-Manufacturing) land use designation. 
 
The CPPC recommended that the scenario described as item 2 in the agenda package be 
forwarded to the Planning Commission for their consideration. The motion was made by Jim 
Golladay, seconded by Kay Dawson, and unanimously approved by the CPPC members 
present. 
 
Following the recommendation, the CPPC recognized the importance of the openness of the 
planning process. A suggestion was made to have members of the CPPC meet with members of the 
HRAB to further evaluate the details of the proposal to ensure the historic elements of the property 
were protected and any areas of development were as sensitive to the historic resources as possible. 
 















 





 





 



PDRes #23-14 
 

 
 

RESOLUTION 
______________________________ 

Action: 
 
PLANNING COMMISSION:  July 16, 2014     -      Recommended Approval 
 
BOARD OF SUPERVISORS:  August 13, 2014      �  APPROVED     �  DENIED 

  
 

RESOLUTION TO ADOPT AN AMENDMENT TO THE  
2030 COMPREHENSIVE PLAN 
APPENDIX 1 – AREA PLANS 

THE NORTHEAST FREDERICK LAND USE PLAN (NELUP) 
 

WHEREAS, The 2030 Comprehensive Plan, The Plan, was adopted by the Board 
of Supervisors on April 20, 2011; and 

 
WHEREAS, The McCann Slaughter parcels (PINs 44-A-40 and 25B) contain 

approximately 160 acres near the intersection of Martinsburg Pike and Old Charlestown 
Road, on both sides of McCann Road and adjacent to the CSX Railroad; and 

 
WHEREAS, This amendment will preserve the integrity of the areas identified 

with Developmentally Sensitive Area (DSA), preserving historic and environmental 
areas, while permitting development south and east of the DSA and south of McCann 
Road; and 

 
WHEREAS, This amendment will now include an OM (Mixed Use 

Office/Industrial) land use designation; and 
 
 WHEREAS, the Frederick County Planning Commission held a public hearing 
on this proposed amendment on July 16, 2014 and recommended approval; and 
 
 WHEREAS, the Frederick County Board of Supervisors held a public hearing on 
this proposed amendment on August 13, 2014; and 

 
WHEREAS, the Frederick County Board of Supervisors finds that the adoption of 

this amendment to the 2030 Comprehensive Plan, Appendix I, to be in the best interest of the 
public health, safety, welfare and future of Frederick County, and in good planning practice; 
and 

 
 

 



PDRes #23-14 
 

-2- 
  

 
NOW, THEREFORE, BE IT RESOLVED by the Frederick County Board of 

Supervisors that THE AMENDMENT TO THE 2030 COMPREHENSIVE PLAN, 
APPENDIX I, is adopted. 
 

  This amendment will reduce the Developmentally Sensitive Area (DSA) with 
development limited to those areas to the south of the DSA and south of McCann Road; 
and will include an OM (Mixed Use Office/Industrial) land use designation. 
 
Passed this 13th day of August, 2014 by the following recorded vote: 
 
 
 
Richard C. Shickle, Chairman      ____                     Gary A. Lofton     ____ 
  
Robert A. Hess                                 ____                     Robert W. Wells  ____ 
 
Gene E. Fisher                                 ____     Charles S. DeHaven, Jr. ____ 
 
Christopher E. Collins           ____ 
 
 
 

A COPY ATTEST 
 

 
 

______________________________ 
John R. Riley, Jr. 
Frederick County Administrator 

 
 
 
 
 
 
 
 
 





COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 
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MEMORANDUM 
 
 
 
TO:  Frederick County Board of Supervisors 
 
FROM: Michael T. Ruddy, AICP 

Deputy Director 
 
DATE: August 1, 2014 
 
RE: Public Hearing:   

2030 Comprehensive Plan Amendment (CPPA); Middletown/Lord 
Fairfax Sewer and Water Service Area (SWSA) –Expansion Area 
Request.  

 
 
 
 
Staff received direction from the Board of Supervisors to move two items relating to the 
provision of sewer and water in the vicinity of the Town of Middletown through the 
public hearing process. This is the first of the two items; the Middletown/Lord Fairfax 
Sewer and Water Service Area (SWSA) –Expansion Area Request.  
 
This amendment to the 2030 Comprehensive Plan would result in the expansion of 
the Middletown/Lord Fairfax Sewer and Water Service Area (SWSA) by 
approximately 100 acres and the application of an OM  (mixed use industrial/office) 
business development land use designation. The properties within this SWSA would 
be served by the Frederick County Sanitation Authority (FCSA). 
 
Sewer and Water Service. 
Recently, the Board of Supervisors had discussed the general topic of sewer and water 
service in this area of Frederick County, the area immediately surrounding the Town of 
Middletown. In particular, the role that the FCSA played in serving this area and the 
relationship between the FCSA, the Town of Middletown, and  the City of Winchester in 
providing this service. The Board indicated that the Frederick County Sanitation 
Authority (FCSA) should be the entity that provides the water and sewer services to 
properties that are located in Frederick County. The Board of Supervisors provided clear 
guidance on the provision of water and sewer and the expansion of the SWSA in this 
area.  
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Background 
The Middletown/Lord Fairfax Sewer and Water Service Area (SWSA) - Future 
Expansion Area draft amendment to the 2030 Comprehensive Plan was presented to the 
Board of Supervisors on several occasions for direction. The Board ultimately provided 
direction to move the draft amendment through the public hearing process.  
 
Previously, the Board of Supervisors had discussed this item and decided that further 
discussion should occur with the Frederick County Sanitation Authority (FCSA) on the 
general topic of sewer and water service in Frederick County. Subsequently, two work 
sessions were held between the Board of Supervisors and the FCSA during 2013 at which 
the general topic was discussed at length. 
 
The applicant’s representative had requested that this item be brought back to the Board 
of Supervisors for their consideration. The Board of Supervisors delayed providing 
direction at their May meeting to allow an opportunity to continue discussion on this item 
with the Frederick County Sanitation Authority (FCSA) and adjacent property owners. 
 
Review History. 
Following on from the LFCC/Middletown Sewer and Water Service Area Plan, approved 
in 2012, which created a 138 acre SWSA in the area surrounding, and including the Lord 
Fairfax Community College, the CPPC and Planning Commission continued the 
discussion of the surrounding area previously identified as Phase 2. 
 
On March 11, 2013, the Comprehensive Plans and Programs Committee (CPPC) 
recommended approval of the Comprehensive Plan amendment for a change in the land 
use designation of this property to OM with the recognition that other business 
development land uses aimed at supporting Lord Fairfax Community College may be 
considered with rezoning requests implementing the Plan.  The CPPC’s endorsement 
included the language added to the previously approved land use plan and an updated 
land use map. 
 
The CPPC expressed their desire to see the Board of Supervisors provide guidance on the 
timing of the expansion of the SWSA in support of the expansion area. As expressed by 
the property owner’s representative during the Planning Commission discussion, it is the 
property owner’s desire to see the SWSA expanded at this time. 
 
The Planning Commission discussed this item at their April 3, 2013 meeting. The 
Commission discussed how the provision of water and sewer would occur in this area. 
Staff reiterated that the Plan would maintain consistency with the recently approved 
Middletown/Lord Fairfax SWSA Plan. The Town of Middletown and the City of 
Winchester would be involved in the provision of public water and sewer.  No other 
issues were raised by the Planning Commission and the Commission expressed their 
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general support of this amendment, in particular, as it would enhance the College and its 
growth and development.  
 
This discussion at the Board of Supervisors provided an opportunity for the continued 
review of this proposed amendment to the 2030 Comprehensive Plan; the 
Middletown/Lord Fairfax SWSA. The provision of water and sewer services remained 
the focus of this discussion. In particular, the role that the FCSA played in serving this 
area and the relationship between the FCSA, the Town of Middletown, and  the City of 
Winchester in providing this service. 
 
Please find attached with this agenda item the proposed addition to the 
Middletown/Lord Fairfax Sewer and Water Service Area Plan. The major change 
since it was presented to the Board was the direction received that the Frederick 
County Sanitation Authority (FCSA) should be the entity that provides the water 
and sewer services to properties that are located in Frederick County. The Board of 
Supervisors provided clear guidance on the provision of water and sewer and the 
expansion of the SWSA in this area 
 
The Middletown/Lord Fairfax Sewer and Water Service Area (SWSA) - Future 
Expansion Area draft amendment to the 2030 Comprehensive Plan is being presented to 
the Board of Supervisors as a public hearing item.  The Planning Commission held their 
public hearing on July 16, 2014.  There were no citizen comments.  Discussion revolved 
around how the FCSA would provide service without the infrastructure or capacity in this 
area.  They surmised the City of Winchester and the Town of Middletown would have to 
work in conjunction with FCSA to supply services.  The Commission liked the idea of 
this concept, but believed there were numerous issues to overcome before this could take 
place.  The Commission voted unanimously to recommend approval. 
 
Please contact the Planning Department should you have any questions regarding the 
information provided for the above two items. 
 
Attachments 
 
MTR/pd/rsa 
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MIDDLETOWN/LORD FAIRFAX SEWER AND WATER SERVICE AREA 

Lord Fairfax Community College (LFCC) is a comprehensive, multi-campus 
public institution of higher education. Through its three locations — the 
Fauquier and Middletown Campuses and the Luray-Page County Center — the 
College serves eight localities in the Shenandoah Valley and Piedmont 
regions. The localities are the counties of Clarke, Fauquier, Frederick, Page, 
Rappahannock, Shenandoah and Warren and the city of Winchester. 

Frederick County’s Middletown Campus is located at 173 Skirmisher Lane, 
Middletown, Virginia. The Middletown campus has grown since it was founded 
in 1970 into the campus illustrated in the following site plan.  

 

 

LFCC is looking to expand its facilities on its current property and on property 
owned by the LFCC Foundation.  

The Middletown Elementary School is located immediately north of Lord 
Fairfax Community College and is one of eleven elementary schools operated 
by Frederick County Public Schools serving elementary aged children in 
Frederick County.   

http://www.lfcc.edu/visitors/locations/visitors-fauquier-campus/index.html�
http://www.lfcc.edu/visitors/locations/middletown-campus-446/index.html�
http://www.lfcc.edu/visitors/locations/luray-page-county-center-446/index.html�
http://www.mapquest.com/maps?name=Lord+Fairfax+Community+College&city=Middletown&state=VA&address=173+Skirmisher+Lane&zipcode=22645&country=US&latitude=39.034703&longitude=-78.269099&geocode=ADDRESS&id=2812503#a/maps/m::12:39.034703:-78.269099:0:::::/e�
http://www.mapquest.com/maps?name=Lord+Fairfax+Community+College&city=Middletown&state=VA&address=173+Skirmisher+Lane&zipcode=22645&country=US&latitude=39.034703&longitude=-78.269099&geocode=ADDRESS&id=2812503#a/maps/m::12:39.034703:-78.269099:0:::::/e�
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Middletown/Lord Fairfax SWSA  

The Sewer and Water Service Area (SWSA) is an important policy tool used 
by Frederick County to determine where public water and sewer service may 
be provided. The Board of Supervisors approves the location of the SWSA 
boundaries through the adoption of the Comprehensive Plan; the 2030 
Comprehensive Plan, and amendments thereto. As a result, properties located 
within the SWSA may enjoy access to public water and sewer. 

The Middletown/Lord Fairfax SWSA has been established to enable the 
provision of public water and sewer in the area north of the Town of 
Middletown to current and future institutional land uses, including Lord Fairfax 
Community College and the Middletown Elementary School. The supporting 
map identifies the location of the Middletown/Lord Fairfax SWSA boundary.  

Future study of the area surrounding the Town of Middletown may identify 
additional properties that could be added to the Middletown/Lord Fairfax 
SWSA, if deemed appropriate by the Board of Supervisors. 

The Frederick County Sanitation Authority (FCSA) has the primary 
responsibility to manage the provision of water and sewer in Frederick 
County, and therefore, within the SWSA. In some cases, other public entities 
may serve properties within Frederick County, if approved by the Board of 
Supervisors. Lord Fairfax Community College currently obtains water from the 
City of Winchester, and the Town of Middletown receives their wastewater.  

The FCSA has expressed that, at this time, they have no desire to serve this 
area of Frederick County. However, nothing would preclude the FCSA from 
serving this area in the future if it is deemed necessary and appropriate. The 
approval of this plan by the Board of Supervisors would allow the City of 
Winchester and the Town of Middletown to continue to serve the properties 
with water and sewer, respectively. The Board of Supervisors, in approving 
this update to the area plan, expressly stated that the Frederick County 
Sanitation Authority (FCSA) will be the party responsible for providing water 
and sewer in this area. 

It is recognized that properties owned by the State of Virginia are preempted 
from local control by Frederick County. Frederick County and Lord Fairfax 
Community College will continue to work collaboratively on issues related to 
the growth and development in this area of Frederick County. 
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Land Use 

Frederick County uses the 2030 Comprehensive Plan to guide the future land 
uses. The Town of Middletown’s Foresight Middletown plan, which was 
adopted into the Town’s Comprehensive Plan in 2005, guides the future land 
uses within the Town and was considered when drafting this plan. 

The area encompassed by the Middletown/Lord Fairfax SWSA is envisioned to 
promote the continued growth of institutional land uses that enhance the 
existing educational institutions; Lord Fairfax Community College and the 
Middletown Elementary School. To that end, the plan calls for the 
establishment of approximately 140 acres of institutional land use that will 
serve the citizens of Frederick County and the broader region.  

Institutional land uses are defined as a nonprofit or quasi-public use or 
institution, such as a church, library, public or private school, hospital or 
municipally owned or operated building, structure or land used for public 
purposes. Institutions of higher education are defined as an educational 
institution whose primary purpose is to provide a collegiate or graduate 
education. 
 

Transportation 

The Middletown/Lord Fairfax SWSA is immediately north of the Town of 
Middletown and is bounded by Route 11, Valley Pike, to the west, and 
Interstate 81 to the east. Access to the area is via Route 11, Valley Pike. 
Route 11, Interstate 81, and Exit 302, are strong assets to the areas’ 
transportation network, and to the success of the institutional uses envisioned 
for this area. It will be important to ensure the function of this transportation 
network. 

In rapidly growing areas, as noted in the Foresight Middletown plan, 
controlling and coordinating the number, design and location of new access 
points to major roadways is critical to maintaining the safety and capacity of 
the road system as traffic volumes increase.  Accordingly, access to Valley 
Pike, Route 11, should be managed and limited.  In the future, internal 
connections within the institutional land uses should be considered. In 
addition, the primary route to this area from Interstate 81 should be 
enhanced to safely and effectively manage the traffic and to reflect the 
Foresight Middletown plan as a means to create an attractive entrance to the 
Town and this developing area. 

Consistent application of Comprehensive Plan goals to achieve an acceptable 
level of service on area roads and overall transportation network, level of 
service C or better, should be promoted.  Further, efforts should be made to 
ensure that additional degradation of the transportation beyond an acceptable 
level of service shall be avoided.  Consideration of future development 
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applications within the study area should only occur when an acceptable level 
of service has been achieved and key elements and connections identified in 
this plan have been provided.   
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Business Development Expansion Area 

 

(Added 01/09/13) 

 

Following the approval of the Area Plan by the Board of Supervisors on 
November, 2012, the area immediately to the north of the Middletown/Lord 
Fairfax SWSA was evaluated for potential inclusion into the Middletown/Lord 
Fairfax SWSA Area Plan. This section, Business Development Expansion Area, 
is the resulting addition to the plan which provides guidance to the adjacent 
property owners regarding the future land uses. The policies established in 
the Middletown/Lord Fairfax SWSA Area Plan guiding transportation and the 
provision of public water and sewer would apply to this area of future 
expansion. The expansion of the SWSA line would change with the 
approval of the Business Development Expansion Area. 

The Business Development Expansion Area is approximately 100 acres in size 
and is contiguous to the existing Middletown/Lord Fairfax SWSA. The future 
land use in this area is envisioned to promote areas of business development 
in support of the adjacent land use, Lord Fairfax Community College. The 
business development land uses may include a variety of support services to 
programs offered at the College, including but not limited to, Health Care, Life 
Sciences, and Technology. Other independent business development land 
uses may promote the mixed use industrial/office land use classification of the 
Comprehensive Plan, the OM Park District, which is designed to provide for 
areas for research-and-development centers, office parks, and minimal 
impact industrial and assembly uses.  
 
OM District Land Uses are expected to be of a scale that is compatible with 
the adjoining educational land uses (LFCC AND Middletown Elementary 
School) and developed with sensitivity to the unique business development 
partnership promoted by this plan. To that end, OM District standards such as 
height, mass, loading/unloading and other design criteria will be expected to 
be of a limited scale and appropriately oriented in the future development of 
this planned area. 
 
It is recognized that zoning districts other than the OM district may be 
proposed provided they support business development and the college. All of 
the above would provide opportunities for workforce development associated 
with Lord Fairfax Community College. 
 
Residential land uses are not proposed in this area. 
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The area to the west of the Middletown/Lord Fairfax SWSA is not envisioned 
to be included in the Area Plan. Route 11, Valley Pike, will continue to be the 
western boundary of the Middletown/Lord Fairfax SWSA. The land in this area 
to the west of Route 11, Valley Pike, is rural in character and maintaining it in 
its current state would reinforce the rural and historical character of the land, 
and would preserve the vistas to the west. In addition, it is recognized that 
there are environmental features in this area as Meadow Brook and its 
associated floodplain bisects the area from north to south. The area is further 
constrained by the railroad tracks that also parallel Route 11, Valley Pike. 
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RESOLUTION 
______________________________ 

Action: 
 
PLANNING COMMISSION:  July 16, 2014     -      Recommended Approval 
 
BOARD OF SUPERVISORS:  August 13, 2014      �  APPROVED     �  DENIED 

  
 
RESOLUTION TO ADOPT AN AMENDMENT TO APPENDIX I OF 

THE 2030 COMPREHENSIVE PLAN 
MIDDLETOWN/LORD FAIRFAX SEWER AND WATER SERVICE 

AREA   
 

WHEREAS, The 2030 Comprehensive Plan, The Plan, was adopted by the Board 
of Supervisors on April 20, 2011; and 

 
WHEREAS, This amendment would result in the expansion of the 

Middletown/Lord Fairfax Sewer and Water Service Area (SWSA) by approximately 100 
acres and the application of an OM (mixed use industrial/office) business development 
land use designation; and 

 
WHEREAS, The properties within this SWSA would be served by the Frederick 

County Sanitation Authority (FCSA); and 
 
 WHEREAS, the Frederick County Planning Commission held a public hearing 
on this proposed amendment on July 16, 2014 and recommended approval; and 
 
 WHEREAS, the Frederick County Board of Supervisors held a public hearing on 
this proposed amendment on August 13, 2014; and 

 
WHEREAS, the Frederick County Board of Supervisors finds that the adoption of 

this amendment to the 2030 Comprehensive Plan, Appendix I, to be in the best interest of the 
public health, safety, welfare and future of Frederick County, and in good planning practice; 
and 
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NOW, THEREFORE, BE IT RESOLVED by the Frederick County Board of 
Supervisors that THE AMENDMENT TO THE 2030 COMPREHENSIVE PLAN, 
APPENDIX I, is adopted. 
 

  This amendment expands the Middletown/Lord Fairfax Sewer and Water 
Service Area (SWSA) by approximately 100 acres and the application of an OM (mixed 
use industrial/office) business development land use designation. 
 
Passed this 13th day of August, 2014 by the following recorded vote: 
 
 
 
Richard C. Shickle, Chairman      ____                     Gary A. Lofton     ____ 
  
Robert A. Hess                                 ____                     Robert W. Wells  ____ 
 
Gene E. Fisher                                 ____     Charles S. DeHaven, Jr. ____ 
 
Christopher E. Collins           ____ 
 
 
 

A COPY ATTEST 
 

 
 

______________________________ 
John R. Riley, Jr. 
Frederick County Administrator 

 
 
 
 
 
 
 
 
 





COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 
 

MEMORANDUM 
 
 
 
TO:  Frederick County Board of Supervisors 
 
FROM: Michael T. Ruddy, AICP 

Deputy Director 
 
DATE: August 1, 2014 
 
RE: Public Hearing:   

2030 Comprehensive Plan Amendment (CPPA);  
Middletown/Reliance Road Land Use Plan Sewer and Water Service 
Area (SWSA) Designation Request.  
Middletown Properties, LLC, Molden Properties and the balance of 
the properties within the study area. 

 
 
 
The Middletown/Reliance Road Sewer and Water Service Area (SWSA) draft 
amendment to the 2030 Comprehensive Plan is presented to the Board of Supervisors for 
public hearing. The Planning Commission held a public hearing on July 16, 2014 and 
recommended approval with stipulation by a majority vote.  
 
This amendment would result in the creation of a Sewer and Water Service Area 
(SWSA) around the properties contained within the Reliance Road Land Use Study, 
approximately 311 acres.  The properties within this SWSA would be served by the 
Frederick County Sanitation Authority (FCSA). This amendment would also 
modify the text of the land use plan to reflect this direction. 
 
Staff received direction from the Board of Supervisors to move two items relating to the 
provision of sewer and water in the vicinity of the Town of Middletown through the 
public hearing process. This is the second of the two items and it is based on a request 
from Middletown Properties, LLC for the ability to serve an approximate 41-acre sewer 
and water area in support of the Reliance Road Land Use Study. Subsequently, the Board 
of Supervisors received and endorsed a request from the Molden Properties to be 
included in the sewer and water area request.   
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Sewer and Water Service. 
Recently, the Board of Supervisors had discussed the general topic of sewer and water 
service in this area of Frederick County, the area immediately surrounding the Town of 
Middletown. In particular, the role that the FCSA played in serving this area and the 
relationship between the FCSA, the Town of Middletown, and  the City of Winchester in 
providing this service. The Board indicated that the Frederick County Sanitation 
Authority (FCSA) should be the entity that provides the water and sewer services to 
properties that are located in Frederick County. The Board of Supervisors provided clear 
guidance on the provision of water and sewer and the expansion of the SWSA in this 
area. The Board, as a consequence of moving the identified properties forward, 
incorporated the potential inclusion of all properties contained within the boundaries of 
the Reliance Road Study Area. As a result, all properties within the boundaries of the 
Reliance Road Land Use Plan Study Area are included into the boundary of the SWSA 
proposed with this amendment. The Board may choose to amend the boundary of the 
proposed SWSA to an area that is smaller than that which has been identified. 
 
Please find attached with this agenda item a map depicting the proposed 
Middletown/Reliance Road Area Land Use Plan Sewer and Water Service Area (SWSA).  
 
 
The Properties. 
Middletown Properties, LLC contacted Frederick County requesting that the Board of 
Supervisors allow water and sewer to their property consistent with the Reliance Road 
Land Use Study. Middletown Properties, LLC owns approximately 41 acres at the 
Middletown Exit of Interstate 81, east of the interchange. About 10 acres of the property 
is already zoned B2 (Business General). It should be noted that by including this property 
in the SWSA, the property may develop under the current B2 (Business General) 
commercial standards without the need for a rezoning that would customarily enable the 
County to address the impacts associated with a rezoning. 
 
Molden properties also contacted Frederick County requesting consideration that the 
Board of Supervisors allows water and sewer to their property consistent with the 
Reliance Road Land Use Study. 
 
As a result of the Board’s direction on the above properties, Staff has included all of the 
properties within the land use study area into the proposed sewer and water service area 
to ensure a connected, contiguous, and consistent approach to the sewer and water service 
area designation. This is identified on the attached map. Again, an approach that includes 
fewer properties may be more acceptable following the review of this proposal. 
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Proposed text amendment. 
 
The following is an excerpt from the Reliance Road Area Land Use Plan. 
 

The land use plan is envisioned to guide land use decisions for an area of 
approximately 311 acres over the next 20 to 30 years.  Recognizing the 
Town’s current water availability, development within the study area will 
initially be limited until an additional water supply is more readily available.  
Additionally, policy enabling the Town to provide water and sewer service to 
the County properties would require Board approval. 

 
 
The following is proposed as an amendment to the above text of the land use plan: 
 

Additionally, policy enabling the Town to provide water and sewer service to 
the County properties would require Board approval.   The Board of 
Supervisors, in approving this update to the area plan, expressly stated that 
the Frederick County Sanitation Authority (FCSA) will be the party responsible 
for providing water and sewer in this area. 

 
 
 
Please see the attached letters, dated June 5, 2014 and June 18, 2014. In addition, staff 
has attached the Reliance Road Area Land Use Plan for your review. 
 
The Planning Commission held their public hearing on the Middletown/Reliance Road 
Sewer and Water Service Area (SWSA) draft amendment to the 2030 Comprehensive 
Plan, map and text change at their meeting on July 16, 2014.  There was considerable 
discussion about the absence of any existing infrastructure in this area or any agreements 
with the Town of Middletown or the City of Winchester about access to water and how 
service would be provided.  Members of the Commission were interested in receiving 
comments from the FCSA recognizing the proposed SWSA and stating whether or not 
they would be able to provide service and how they would provide that service; they 
believed it would give FCSA the opportunity to identify the source of water and how 
much capacity they could provide for this area.  They questioned whether approval of the 
proposed SWSA would give property owners a false expectation that service would soon 
be available. A motion was made, seconded, and approved by a majority vote to 
recommend approval contingent upon the FCSA providing recognition that they are 
expected to provide sewer and water service to this area in the future and with comments 
on how they would provide this service, along with the timing for installation.  There 
were no public comments. 
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The majority vote was as follows: 
 
YES (TO REC. APPROVAL w/ STIPULATION): Unger, Marston, Ambrogi, Manuel, 
Crockett, Thomas, Dunlap 
 
NO: Oates, Wilmot, Kenney, Triplett, Mohn 
 
ABSTAIN:   Molden 
   
 
 
Please contact the Planning Department should you have any questions regarding the 
information provided for the above item. 
 
Attachments 
 
MTR/pd/rsa 
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RELIANCE ROAD AREA LAND USE PLAN 
 

In spring 2010, the Town of Middletown expressed interest in expanding its 
boundaries to incorporate approximately 250 acres of land on the east side of 
I-81, Exit 302, following Reliance Road.  Shortly thereafter, the Reliance Road 
Steering Committee (RRSC) was convened.  The RRSC was composed of 
representatives from the Town Council and the Board of Supervisors.   

The RRSC met various times over the ensuing months.  The Town 
representatives also held a community meeting and met with individual 
property owners within the study area to gain an understanding of the 
interest of the property owners in terms of the Town’s desired boundary line 
adjustment with the County, as well as future land use opportunities; these 
meetings were summarized and presented to the RRSC by Town 
representatives.  It was noted that while approximately 37 acres of B2 
Business General Zoning exists within the study area, only one site has been 
developed and benefits from the Town’s water and sewer system:  the 2.7 
acre site occupied by an existing Exxon service station. 

The RRSC also evaluated the existing transportation network in addition to 
water and sewer availability.  The RRSC considered the Foresight Middletown 
plan (adopted into the Town’s Comprehensive Plan in 2005), which promoted 
the implementation of a technology park east of the interstate.  The results of 
these findings led to the crafting of the Reliance Road Area Land Use Plan as a 
means to illustrate the potential land uses, and the supporting transportation 
and public water and sewer for the area, to foster further discussions. 

The land use plan is envisioned to guide land use decisions for an area of 
approximately 311 acres over the next 20 to 30 years.  Recognizing the 
Town’s current water availability, development within the study area will 
initially be limited until an additional water supply is more readily available.  
Additionally, policy enabling the Town to provide water and sewer service to 
the County properties would require Board approval. The Board of 
Supervisors, in approving this update to the area plan, expressly stated that 
the Frederick County Sanitation Authority (FCSA) will be the party responsible 
for providing water and sewer in this area. 
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Land Use 

The proximity of the study area to I-81, Exit 302, enhances the opportunities 
for land uses that benefit from the interstate.  As such, commercial and 
technology uses would be most beneficial at this location.   

The plan calls for the establishment of approximately 44 acres of commercial 
uses that serve the travelling public, such as hotels, gasoline service stations, 
and restaurants.  The commercial opportunities would be located immediately 
east of the interstate interchange, on the north and south sides of Reliance 
Road.  This is also the area where public water and sewer presently serves 
the existing Exxon service station.  These land uses could be implemented 
through the B2 Business General Zoning District. 

Technology uses are envisioned both north and south of Reliance Road, 
covering approximately 259 acres.  Based on the targeted businesses 
identified by the Winchester-Frederick County Economic Development 
Commission, the technology uses would include economic sectors such as:  
Advanced Security, Assembly, Business Services, and Life Sciences.  These 
land uses would be implemented through the OM Office Manufacturing Zoning 
District. 

In recognition of the continuation of the agricultural and large lot residential 
land uses adjacent to the study area, efforts should be implemented through 
the rezoning and development process that mitigate and lessen the adverse 
impacts that the commercial and technological uses may introduce.  
Mitigation techniques such as 100-foot distance buffers and landscape 
screening would be expected. 
 

Transportation 

While the existence of I-81, Exit 302, is a strong asset to the areas’ 
transportation network, the actual configuration of the interchange and its 
close proximity of Buckton Road is not conducive to accommodating future 
traffic demands.  In order for the interchange to operate efficiently and 
effectively in the future, it is essential to migrate the existing intersection of 
Reliance and Buckton Roads further east, creating a greater separation 
distance from the I-81 northbound on/off ramps.  Increasing this separation 
distance will avoid significant degradation of the interchange similar to what 
has occurred at Exit 307 in Stephens City. 

In rapidly growing areas, as noted in the Foresight Middletown plan, 
controlling and coordinating the number, design and location of new access 
points to major roadways is critical to maintaining the safety and capacity of 
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the road system as traffic volumes increase.  Accordingly, access to Reliance 
Road should be managed and limited.  The plan calls for limiting Reliance 
Road access to three points:  a managed access entrance point in the vicinity 
of Confidence Lane, and two appropriately spaced roundabout or signalized 
intersections.   

The initial access point onto Reliance Road would be established with the 
relocation of Buckton Road.  A second access point onto Reliance Road would 
be established with the relocation of Huttle Road, to create a single 
intersection on Reliance Road for relocated Huttle Road and a new road 
servicing the southern land area. 

These three Reliance Road access points would facilitate traffic movement 
to/from Reliance Road to the various future land uses to the north and south.  
It may also be appropriate to utilize a roundabout at the relocated Buckton 
Road intersection with Reliance Road as a means to define where the 
developed portion of Reliance Road ends and the rural land uses of the 
County begin.  A similar technique was suggested by the Foresight 
Middletown plan as a means to create an entrance to the developed area. 

Finally, the Foresight Middletown plan calls for Reliance Road within the Town 
limits to be a boulevard with a landscaped median; the Reliance Road Area 
Land Use Plan carries this design concept forward east of the interstate. 
 
Consistent application of Comprehensive Plan goals to achieve an acceptable 
level of service on area roads and overall transportation network, level of 
service C or better, should be promoted.  Further, efforts should be made to 
ensure that additional degradation of the transportation beyond an acceptable 
level of service shall be avoided.  Consideration of future development 
applications within the study area should only occur when an acceptable level 
of service has been achieved and key elements and connections identified in 
this plan have been provided.   
 

Water and Sewer  

The Town recently completed an upgrade to its wastewater treatment facility 
which enables it to treat upwards of 400,000 gpd.  Reflective of the slowing 
economy and the Town’s limited water availability, the wastewater facility is 
currently operating at less than 30 percent capacity; the facility is available to 
service future wastewater demands. 

Existing limitations in water availability and the conveyance lines under the 
interstate may hinder development in the near future.  As the Town secures 
additional water availability, upgrades to the conveyance system could easily 
be undertaken. 
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Reflective of current water availability, the Town is positioned to dedicate up 
to 18,000 gpd of water to development on the east side of I-81.  This 
available water resource could facilitate an initial expansion of the commercial 
land uses to include a hotel, expanded gasoline service station/convenience 
center, and a restaurant.  Any additional commercial uses would certainly 
warrant additional water resources. 

Development of the technology park land uses will be limited until additional 
water resources are identified and available.  Technology uses that require 
limited water resources would certainly be more desirable initially, until the 
expanded water supply has been secured and accessible. 
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PDRes #22-14 
 

 
 

RESOLUTION 
______________________________ 

Action: 
 
PLANNING COMMISSION:  July 16, 2014     -      Recommended Approval 
 
BOARD OF SUPERVISORS:  August 13, 2014      �  APPROVED     �  DENIED 

  
 
RESOLUTION TO ADOPT AN AMENDMENT TO APPENDIX I OF 

THE 2030 COMPREHENSIVE PLAN 
RELIANCE ROAD AREA LAND USE PLAN 

SEWER AND WATER SERVICE AREA   
 

WHEREAS, The 2030 Comprehensive Plan, The Plan, was adopted by the Board 
of Supervisors on April 20, 2011; and 

 
WHEREAS, The Board of Supervisors adopted the Reliance Road Area Land 

Use Plan as a part of the 2030 Comprehensive Plan on December 14, 2011; and 
 
WHEREAS, This amendment would result in the creation of a sewer and water 

service area around the properties contained within the Reliance Road Land Use Study, 
totaling approximately 311 acres: 

 
WHEREAS, The properties within this SWSA would be served by the Frederick 

County Sanitation Authority (FCSA) modifying the text of the Reliance Road Land Use 
Plan to reflect this direction; and 
 
 WHEREAS, the Frederick County Planning Commission held a public hearing 
on this proposed amendment on July 16, 2014 and recommended approval; and 
 
 WHEREAS, the Frederick County Board of Supervisors held a public hearing on 
this proposed amendment on August 13, 2014; and 

 
WHEREAS, the Frederick County Board of Supervisors finds that the adoption of 

this amendment to the 2030 Comprehensive Plan, Appendix I, to be in the best interest of the 
public health, safety, welfare and future of Frederick County, and in good planning practice; 
and 
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-2- 
  

 
NOW, THEREFORE, BE IT RESOLVED by the Frederick County Board of 

Supervisors that THE AMENDMENT TO THE 2030 COMPREHENSIVE PLAN, 
APPENDIX I, is adopted. 
 

  This amendment results in the creation of a Sewer and Water Service Area 
(SWSA) around the properties contained with the Reliance Road Land Use Study of 
approximately 311 acres, being served by the Frederick County Station Authority 
(FCSA), modifying the text of the land use plan to reflect this direction. 
 
Passed this 13th day of August, 2014 by the following recorded vote: 
 
 
 
Richard C. Shickle, Chairman      ____                     Gary A. Lofton     ____ 
  
Robert A. Hess                                 ____                     Robert W. Wells  ____ 
 
Gene E. Fisher                                 ____     Charles S. DeHaven, Jr. ____ 
 
Christopher E. Collins           ____ 
 
 
 

A COPY ATTEST 
 

 
 

______________________________ 
John R. Riley, Jr. 
Frederick County Administrator 

 
 
 
 
 
 
 
 
 





 
REZONING APPLICATION #01-14 
Cowperwood FEMA 
Staff Report for the Board of Supervisors 
Prepared: July 28, 2014 
Staff Contact:  Michael T. Ruddy, AICP, Deputy Planning Director 
 

 
 

Reviewed   Action 
Planning Commission: 07/16/14   Recommended Approval 
Board of Supervisors: 08/13/14   Pending 
 

 
PROPOSAL:  To rezone 1.24+/- acres of an 18.34-acre property from RA (Rural Area) District to B2 
(Business General) District with proffers. The balance of the property is to remain 16.53+/- M1 
(Industrial, Light) District, and 0.57+/- RA (Rural Area) District. 
  
LOCATION:  The property is located on the west side of Martinsburg Pike (Route 11 North) and is 
located approximately 0.6 miles north of Interstate 81 Exit 317.  
 
EXECUTIVE SUMMARY & PC RECOMMENDATION FOR THE 08/13/14 BOARD OF 
SUPERVISORS MEETING:  
 
This is a request to rezone a small portion, 1.24 acres, of a larger 18.34-acre tract for the purpose of 
enabling the property owner to subdivide the 1.24 acres from the parent tract as a new tax parcel. This 
would then allow the existing single family residence to be on the 1.24-acre parcel, and the FEMA 
Office complex on the balance of the property. 
 

A Proffer Statement, dated February 14, 2014 and revised June 17, 2014, has been provided that limits 
the development on the 1.24-acre parcel to the existing single family detached dwelling, ensures the 
access to the property is via the existing entrance and does not permit any new connections to 
Martinsburg Pike, and dedicates the appropriate amount of right of way (20’) for future improvements 
to Martinsburg Pike.  
 

The proposed commercial land use is consistent with the future commercial land use identified in the 
2030 Comprehensive Plan and the Northeast Land Use Plan and the property is within the Sewer and 
Water Service Area (SWSA). The impacts associated with the change of use have been limited by the 
scope of the proffer statement. Therefore, no additional impacts to Frederick County or the surrounding 
property owners are anticipated. 
 
The Planning Commission recommended approval of the 1.24-acre rezoning request from RA 
(Rural Area) District to B2 (Business General) District with proffers. 
 

Following the required public hearing, a decision regarding this rezoning application by the 
Board of Supervisors would be appropriate.   The applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 
Planning Commission and the Board of Supervisors to assist them in making a decision on this 
application.  It may also be useful to others interested in this zoning matter. Unresolved issues 
concerning this application are noted by staff where relevant throughout this staff report. 
 
 

Reviewed   Action 
Planning Commission: 07 /16 /14   Recommended Approval 
Board of Supervisors: 08/13/14   Pending 
 

 
PROPOSAL:   To rezone 1.24+/- acres of an 18.34-acre property from RA (Rural Area) District to B2 
(Business, General) District with proffers. The balance of the property is to remain 16.53+/- M1 
(Industrial, Light) District, and 0.57+/- RA (Rural Area) District. 
  
LOCATION:  The property is on the west side of Martinsburg Pike (Route 11 North) and is located 
approximately 0.6 miles north of Interstate 81 Exit 317. 
  
MAGISTERIAL DISTRICT:  Stonewall 
 
PROPERTY ID NUMBERS:  43-A-111 
 
PROPERTY ZONING:   M1 (Light Industrial) and RA (Rural Area) 
 
PRESENT USE:  FEMA Office and Single Family Residence 
 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RA (Rural Areas)     Use:  Residential 
South: RP (Residential Performance)   Use: Residential 
East RP (Residential Performance)   Use: Residential     
West:   M1 (Light Industrial)     Use: Office  

 
 
 
REVIEW EVALUATIONS: 
The impacts associated with the change of use have been limited by the scope of the proffer 
statement. Therefore, no additional impacts to Frederick County or the surrounding property owners 
are anticipated. Accordingly, the review agencies that reviewed the application were limited to the 
County Attorney, County Planning, and County Transportation.   
 
Frederick County Attorney:  The Proffer Statement is in a form to meet the requirements of the 
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Frederick County Zoning Ordinance and the Code of Virginia and is legally sufficient as a proffer 
statement. 
 
 
Planning & Zoning: 
 
1) Site History

The 16.53-acre balance of this property that is presently zoned M1 (Light Industrial) was part of 
the Rutherford’s Farm Industrial Park Rezoning approved in 2002.  

   

 
The original Frederick County Zoning Map (U.S.G.S. Winchester Quadrangle) depicts the 
zoning for the 1.24-acre portion for which the rezoning is being requested as R-3 (Residential-
General) District.  On October 8, 1980, Parcel 43-A-111, in addition to Parcels 43-A-96, 43-A-
98, 43-A-99, and a portion of 43-A-97, were rezoned from R-3 to A-2 during a Comprehensive 
Downzoning.  The A-2 (Agricultural General) District zoning classification was modified to RA 
(Rural Areas) District on February 14, 1990 during the comprehensive amendment to the 
County’s Zoning Ordinance.   
 

2) Comprehensive Policy Plan
The proposed commercial land use is consistent with the future commercial land use identified 
in the 2030 Comprehensive Plan and the Northeast Land Use Plan and the property is within the 
Sewer and Water Service Area (SWSA). 

  

 
3) Site Suitability/Environment 

The site contains no identified environmental features or site development constraints. 
Therefore, the site would be suitable for commercial development in the future.  
 

4) Potential Impacts 
The impacts associated with the change of use have been limited by the scope of the proffer 
statement to the existing single family detached residence. Therefore, no additional impacts to 
Frederick County or the surrounding property owners are anticipated. 
 
In anticipation of future transportation needs in the Martinsburg Pike Corridor (as identified in 
the Northeast Land Use Plan), the Applicant has worked with Transportation Planning and 
VDOT to enable the dedication of 20’ of right of way across the property frontage, when 
needed. This is consistent with the anticipated future right of way needs associated with this 
project. 

 
5) Proffer Statement

Development on the 1.24 acre parcel has been limited to the existing single family detached 
dwelling. As this is proffered, this ensures that the potential impacts are limited. 

 (Dated February 14, 2014 and revised June 17, 2014) 
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The proffer statement limits access for the existing single family dwelling to the existing 
access drive, shared with FEMA. The proffer statement further expresses that additional 
connections to Martinsburg Pike along the frontage of the property is restricted. 
 
The proffer statement dedicates the appropriate amount of right of way (20’) for future 
improvements to Martinsburg Pike.  

 
 

STAFF CONCLUSIONS FOR THE 07/16/14 PLANNING COMMISSION MEETING:  
 

This is a request to rezone a small portion, 1.24 acres, of a larger 18.34-acre tract for the purpose of 
enabling the property owner to subdivide the 1.24 acres from the parent tract as a new tax parcel. This 
would then allow the existing single family residence to be on the 1.24-acre parcel and the FEMA 
Office complex on the balance of the property. 
 

A Proffer Statement, dated February 14, 2014 and revised June 17, 2014, has been provided that limits 
the development on the 1.24-acre parcel to the existing single family detached dwelling, ensures the 
access to the property is via the existing entrance and does not permit any new connections to 
Martinsburg Pike, and dedicates the appropriate amount of right of way (20’) for future improvements 
to Martinsburg Pike.  
 

The proposed commercial land use is consistent with the future commercial land use identified in the 
2030 Comprehensive Plan and the Northeast Land Use Plan and the property is within the Sewer and 
Water Service Area (SWSA). The impacts associated with the change of use have been limited by the 
scope of the proffer statement. Therefore, no additional impacts to Frederick County or the surrounding 
property owners are anticipated. 
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PLANNING COMMISSION SUMMARY & ACTION OF THE 7/16/14 MEETING: 
 
The applicant’s representative, Mr. Evan A. Wyatt of Greenway Engineering, provided a detailed 
history of the applicant’s pursuit in getting the residence severed from the balance of the FEMA 
property.  Mr. Wyatt reported that back in 2006, a waiver exception to the minimum lot size was 
initially sought; however, the Board preferred the applicant come back with a rezoning.  He said from 
2008 until a year ago, momentum to pursue rezoning was lost due to the recession.  More recently, this 
effort was again approached because the minimum lot size was no longer an issue, enabling subdivision 
of the property. Upon his consultation with the Planning Staff, the applicant noted the Comprehensive 
Plan calls for properties along the frontage of Route 11 to be commercially zoned over time.  Therefore, 
he said this request is for B2 Zoning, to restrict by proffers the use of the property to residential, and 
will be followed by the subdivision of the parcel from the FEMA tract.  The Planning Staff pointed out 
within this particular area, there are a variety of small, existing residential lots up and down Route 11; 
however, the future land use is identified as commercial.  Subsequently, over time, these parcels will 
convert to the commercial designation and eventually, there will be a mass that would be sufficient 
enough to support a commercial project of substance.   
 
One area resident spoke during the citizen comments portion of the public hearing.  She assumed the 
business rezoning would give the property owners the ability to conduct a business on the property and 
she believed a business would negatively affect the appearance of the area and the quality of life for 
existing residents.   
 
A member of the Commission asked if there were any by-right commercial uses the property owner 
could do, even though the proffer restricts the property to residential use.  The staff replied the residents 
of the property could conduct a home occupation, but not a conditional use permit.  No other issues 
were raised.  The Planning Commission unanimously recommended approval of the rezoning with 
proffers. 
 
 
Staff would recommend approval of the 1.24-acre rezoning request from RA (Rural Area) 
District to B2 (Business General) District with proffers. 
 
 

Following the required public hearing, a decision regarding this rezoning application by the  Board 
of Supervisors would be appropriate.   The applicant should be prepared to adequately address all 
concerns raised by the Board of Supervisors.   
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PDRes #20-14 
 

AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:  July 16, 2014    -      Recommended Approval 
 
BOARD OF SUPERVISORS: August 13, 2014   �  APPROVED �  DENIED 

  
 
 AN ORDINANCE AMENDING 

 
 THE ZONING DISTRICT MAP 

 
REZONING #01-14 COWPERWOOD FEMA  

 
WHEREAS, Rezoning #01-14 of Cowperwood FEMA, submitted by Greenway Engineering, to rezone 
1.24 acres from RA (Rural Areas) District to B2 (Business General) District with proffers dated February 
14, 2014, last revised on June 17, 2014, was considered.  The property is located on Martinsburg Pike (Rt. 
11) and is located approximately 0.6 miles north of Interstate 81 and Exit 317.  The property is further 
identified with P.I.N. 43-A-111 in the Stonewall Magisterial District. 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on July 16, 2014, and 
recommended approval of this request; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on August 13, 2014; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be in 
the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the Zoning District Map to 
rezone 1.24 acres from RA (Rural Areas) District to B2 (Business General) District with proffers.  The 
conditions voluntarily proffered in writing by the applicant and the property owner are attached. 
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This ordinance shall be in effect on the date of adoption. 

 
Passed this 13th day of August, 2014 by the following recorded vote: 
 
 
   

                       Richard C. Shickle, Chairman  ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Christopher E. Collins   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
John R. Riley, Jr. 
Frederick County Administrator 
 

 
 
 
 

 
 
 
 
 
 
 
 

 
 











MASTER DEVELOPMENT PLAN #06-14
Lake Frederick Revision #1
Staff Report for the Board of Supervisors 
Prepared: August 4, 2014
Staff Contact: Candice E. Perkins, AICP, Senior Planner

This report is prepared by the Frederick County Planning Staff to provide information to the Planning 
Commission and the Board of Supervisors to assist in the review of this application.  It may also be useful 
to others interested in this zoning matter.

Reviewed Action
Planning Commission: 07/16/14 Reviewed
Waiver Request: 07/16/14 Recommended approval 

Board of Supervisors: 08/13/14 Pending
Waiver Request: 08/13/14 Pending 

PROPOSAL: To develop 926.27 acres of land zoned R5 (Residential Recreational Community) District 
with a total of 2,130 (includes the 253 existing platted lots) residential dwelling units.  The land area west of 
Lake Frederick will consist entirely of age restricted dwellings (total of 517 age restricted units) and will be 
served by private streets.  The land area east of Lake Frederick will consist primarily of traditional residential 
units (76 age restricted units and 1,537 traditional).  The housing located on the east side of Lake Frederick 
will include a mix of single family detached and attached. With this MPD application, the applicant is 
requesting a waiver of the public street requirement to enable the entire Lake Frederick development to have 
a complete system of private streets. 

This MDP is a revision to the plan approved in 2013 for Shenandoah.  Changes include removing the 
commercial pod located in Phase 1B, removing a road connection and adding lots in Phase IIA, adding a 
model court in Phase 1A, and the request for private streets for the east side of the development.  These 
changes do not impact the overall lot number approved within the development. 

MAGISTERIAL DISTRICT: Opequon

PROPERTY ID NUMBERS: 87-A-103, 87-A-103C, and 87-A-102

LOCATION: The subject properties are located on the western side of Route 522 South (Front Royal Pike), 
south of Route 277 (Fairfax Pike) and east of Route 636 (Hudson Hollow Road).  Existing primary access to 
this site is located on Route 522 South via Lake Frederick Drive.

PROPERTY ZONING & PRESENT USE:
Zoned: Residential Recreational Community (R5) Use: Residential & Vacant

ZONING & PRESENT USE OF ADJOINING PROPERTIES:

North: RA (Rural Areas) Use:  Agricultural & Residential                           
South: RA (Rural Areas) Use:  Agricultural & Residential  
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East: RA (Rural Areas)  Use:  Agricultural & Residential 
 Clarke County 
West:     RA (Rural Areas)  Use:  Agricultural & Residential   

        
             
WAIVER REQUEST: 
The Applicant is requesting a waiver of the public street requirements within the Lake Frederick 
(Shenandoah) Development as allowed by § 165-502.05K(1) of the Zoning Ordinance.  Approval of the 
waiver would allow the development to be constructed with a complete network of private streets with gated 
access.  Currently the area west of Lake Frederick is entirely age restricted and is being constructed with 
private streets.  The applicant wishes to continue the private streets on the east side of Lake Frederick and 
gate the community.  Approval of the waiver would require the HOA to maintain the roads in perpetuity.  
The Board of Supervisors approved the inclusion of a waiver option for the public street requirement within 
R5 Zoned Communities on July 9, 2014.  The waiver states:  
 

Within any portion of a residential recreational community the Board of Supervisors may waive the 
public street requirement and allow for the installation of private streets, provided that a program for 
the perpetual maintenance of all streets is provided which is acceptable to the Board of Supervisors 
and the Transportation Planner.   All private streets shall meet the following VDOT standards: 

i. All structural section design standards;  
ii. Material composition and quality standards;  
iii. Construction standards, techniques, and workmanship quality standards;  
iv. Drainage and storm water management systems;  
v. All the design, testing and materials, and in-place quality testing and as-built drawings for the 

road system must be certified by the developer, the builder, and a registered professional 
engineer in the State of Virginia, that the roads meet all of VDOT structural and quality 
standards, and the plans are submitted to the Frederick County Engineer and the Frederick 
County Planning Department.   

The applicant has provided a letter stating that the HOA will be responsible for the maintenance of the 
private streets in perpetuity and that a licensed professional engineer will oversee the construction.  The 
design plans for the road systems will need to  meet the specified VDOT standards and will be verified by 
staff and sealed by the applicant’s engineer.   Details of the private road design are attached.  The Planning 
Commission recommended approval of the waiver request at their July 16, 2014 meeting.  
 
STAFF CONCLUSIONS FOR THE 08/13/14 BOARD OF SUPERVISORS MEETING:   
The Master Development Plan for Lake Frederick depicts appropriate land uses and appears to be consistent 
with the requirements of Article VIII, Master Development Plan, of the Zoning Ordinance.  The MDP is in a 
form that is administratively approvable, if the requested waiver is granted by the Board of Supervisors.  
All of the issues identified by staff, review agencies, as well as those issues brought forth by the Planning 
Commission and the Board of Supervisors, should be appropriately addressed by the applicant. 
 

It appears that the application meets all requirements.  Following presentation of the application to the 
Planning Commission and the Board of Supervisors, and the incorporation of your comments, staff is 

prepared to proceed to approval of the application.  



MDP #06-14 Lake Frederick 
August 4, 2014 
Page 3 
 
 
 
REVIEW EVALUATIONS: 
 
Virginia Department of Transportation:  See attached comment.  
 
Frederick County Fire Marshal:  Plan approved. 
 
Frederick County Public Works:  No comment at this time. 
 
Frederick County Inspections:  Future sections of the subdivision shall meet new stormwater 
requirements as applicable at time of subdivision plan approval.  
 
Frederick County Sanitation Authority:   Per your request, a review of the proposed master plan has 
been performed.  The Frederick County Sanitation Authority offers comments limited to the anticipated 
impact/effect upon the Authority’s public water and sanitary sewer system and the demands thereon.  
 
The parcel is in the water and sanitary sewer area served by the Authority.   Based on the location both 
water service and sanitary sewer service is available.  The changes contemplated do not vary 
significantly to affect either the water or sanitary sewer systems.  Sanitary sewer treatment capacity at 
the waste water treatment plant should not be affected by this change.  Monitoring of the flows into this 
plant will need to be performed in order to determine when permit changes are in order.  Presently the 
plant is permitted for 250,000 gallons per day. 
 
Water and sanitary sewers are to be constructed in accordance with the FCSA standard specifications.  
Dedicated easements will be required and based on the final layout, vehicular access will need to be 
incorporated into the final design.   All easements should be free from an encumbrance including 
permanent structures (fences, signs etc.) and landscaping (trees, shrubs, etc.). 
 
Please be aware that the Authority does not review or comment upon proffers and/or conditions 
proposed or submitted by the applicants in support of or in conjunction with this application, nor does 
the Authority assume or undertake any responsibility to review or comment upon any amended proffers 
and/or conditions which the Applicant may hereafter provide to Frederick County. 
 
Frederick County Public Schools:  Our school buses do not travel private roads.  Any residents of the 
new non-age restricted units in Phase 1B living on private roads would need to walk to the nearest bus 
stop located on a public road. 
 
Frederick County GIS:  Revised and three new street names are good. 
 
 Planning & Zoning:   
 
A) Master Development Plan Requirement 

A master development plan is required prior to development of this property.  Before a master 
development plan can be approved, it must be reviewed by the Planning Commission, Board of 
Supervisors and all relevant review agencies.  Approval may only be granted if the master 
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development plan conforms to all requirements of the Frederick County Zoning and Subdivision 
Ordinances.  The purpose of the master development plan is to promote orderly and planned 
development of property within Frederick County that suits the characteristics of the land, is 
harmonious with adjoining property and is in the best interest of the general public.  

 
B) Site History 

The properties comprising this project were rezoned from the A-2 (Agricultural) District to the 
R-5 (Residential Recreational Community) District in October of 1975.  A Master Development 
Plan for a project titled “Wheatlands” containing a total of 1,463 dwelling units was approved by 
the Frederick County Board of Supervisors on July 10, 1991.  A Master Development Plan for 
“Shenandoah” (revised Wheatlands) containing a total of 2,130 (2.3 units per acre) age restricted 
dwelling units (attached, detached and apartments on private streets), was approved by the Board 
of Supervisors on October 25, 2000 with conditions, (Board of Supervisors deemed conditions 
satisfied on March 25, 2001) and the plan was administratively approved by staff on May 2, 
2001.  On December 5, 2007, staff approved an administrative revision to the Shenandoah 
Master Development Plan for minor modifications to the interior road network.  On August 22, 
2013, staff administratively approved MDP #01-13 for revisions to the Shenandoah 
Development.  The 2013 MDP revised the road layout of the project as well as the lot layout and 
housing types proposed.   
 

C) 
Comprehensive Policy Plan: 
Site Suitability & Project Scope 

The Frederick County Comprehensive Policy Plan is an official public document that serves as 
the community's guide for making decisions regarding development, preservation, public 
facilities and other key components of community life.  The primary goal of this plan is to 
protect and improve the living environment within Frederick County.  It is in essence a 
composition of policies used to plan for the future physical development of Frederick County. 
[Comprehensive Policy Plan, p. 1-1] 
 
Land Use Compatibility: 
The parcels comprising this MDP application are not located within the County’s Urban 
Development Area (UDA) or the Sewer and Water Service Area (SWSA); however the site has 
existing R5 Zoning and is also shown with a Planned Unit Development designation in the 
Comprehensive Plan (Route 277 Triangle and Urban Center Plan).  The Shenandoah 
Development is proposed to develop with a density of 2.3 units per acre, which is consistent with 
the maximum R5 density permitted in the Zoning Ordinance.   
 
The Shenandoah Development is served with public sewer by the Crooked Run Wastewater 
Reclamation Facility which was constructed by Oxbridge Development at Shenandoah to serve 
the Shenandoah Development and turned over to the Frederick County Sanitation Authority. The 
Authority now owns and maintains the treatment plant.  Public water is also provided to the 
development by the Frederick County Sanitation Authority.  
 
 



MDP #06-14 Lake Frederick 
August 4, 2014 
Page 5 
 
 
 

Site Access and Transportation: 
The existing Shenandoah Development is accessed via a signalized (not yet turned on – flashing) 
entrance on Route 522 south.  The existing Route 522 access also serves as the primary entrance 
to Lake Frederick which is owned by VDGIF.  An additional full entrance for the development is 
shown on Fairfax Pike (Route 277) and an emergency access is shown on Hudson Hollow Road 
(Route 636).   
 
The development can be seen as two sections, one east and one west of Lake Frederick.  The 
portion west of the lake is where the existing age restricted units are located and are completely 
served by private roads.  The MDP shows all development west of Lake Frederick to remain age 
restricted and the private road network will be extended to serve those units.  The portion of the 
development east of Lake Frederick will primarily consist of traditional housing that will also be 
served by private roads if the requested waiver is approved.  If the waiver is not approved the 
development east of Lake Frederick will be required to install public roads.   
 
The Route 277 Triangle and Urban Center Plan (Appendix I), shows a new arterial road called 
the South Frederick Parkway which is planned to run through the northern portion of this 
property.  Sheet 6 of the MDP shows how this future roadway could be accommodated on the 
property.   
 
Recreational Amenities: 
The existing age restricted portion of the development located on the western side of Lake 
Frederick contains a constructed community center with a pool and bathhouse.  The existing 
community facilities will continue to serve the age restricted portion of the development.  A new 
community center with a pool, bathhouse and tennis court will be constructed on the eastern side 
of Lake Frederick along with a tot lot at a separate location.  In addition there will be a 10 foot 
paved bike path continued along Rachel Carson Drive,  four (4) foot lake access trails throughout 
the development and three boat launch locations (with approval by VDGIF).  

 
 
PLANNING COMMISSION SUMMARY OF THE 7/16/14 MEETING: 
 
Waiver Discussion:  
On July 16, 2014, the Planning Commission held a public meeting on this request to eliminate the public 
street requirement to allow the Lake Frederick Development to be developed with a complete network 
of private streets. A member of the Commission asked if access to the commercial area would be 
through private streets.  Staff pointed out the only commercial pod remaining is held under separate 
ownership and was severed; the commercial pod has access via the existing Lake Frederick Drive, 
constructed a number of years ago.  No other issues were raised and there were no public comments.  
The Planning Commission unanimously recommended approval of the waiver request.  (Note:  
Commissioner Mohn abstained from discussion and voting.) 
 
- 
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MDP Discussion:  
Some members of the Commission recalled a previous plan, back in 2002-2003, in which there was land 
set aside for a fire station.  Staff said a note to that affect was placed on an older MDP; however, it was 
never a proffer and consequently, the note was removed with the 2013 plan.  No other issues were 
raised; no action was needed by the Commission.  (Note:  Commissioner Mohn abstained from 
discussion of this item.)  
 
STAFF CONCLUSIONS FOR THE 08/13/14 BOARD OF SUPERVISORS MEETING:   
The Master Development Plan for Lake Frederick depicts appropriate land uses and appears to be 
consistent with the requirements of Article VIII, Master Development Plan, of the Zoning Ordinance.  
The MDP is in a form that is administratively approvable, if the requested waiver is granted by the 
Board of Supervisors.  All of the issues identified by staff, review agencies, as well as those issues 
brought forth by the Planning Commission and the Board of Supervisors, should be appropriately 
addressed by the applicant. 
 

It appears that the application meets all requirements.  Following presentation of the application to 
the Planning Commission and the Board of Supervisors, and the incorporation of your comments, 

staff is prepared to proceed to approval of the application. 
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Adjoining Property Owners 
MASTER DEVELOPMENT PLAN

adjoining property is any 
property abutting the requested property on the side or rear or any property directly 
across a public right-of-way, a private right-of-way, or a watercourse from the requested 
property

The Commissioner of the Revenue is located on the 1st floor of the 
Frederick County Administration Building, 107 North Kent Street. 

Name and Property Identification Number Address

SHENANDOAH HOMEOWNERS ASSOCIATION INC. 140 BALD EAGLE DR.
87B 1 2 31C FRONT ROYAL, VA 22630

EUGENE F GROVE
93 A 77

MREC SHENANDOAH VA LLC C/O LANSDOWNE DEVELOPMENT GROUP LLC

87 A 103
SHENANDOAH HOMEOWNERS ASSOCIATION INC. 4840 WESTFIELDS BLVD.

87B 2 1 228A CHANTILLY, VA 20151

JAMES Q AND DARLENE C HEADLEY

87 A 105A

JAMES Q AND MICHAEL A HEADLEY

87 A 105

KATHY A HEADLEY
87 A 103A

WHEATLANDS LLC
94 A 1

COMMONWEALTH OF VIRGINIA -DEPT OF GAME & INLAND FISHERIES

87 A 103B

320 VICTORY RD.
WINCHESTER, VA 22602

2553 DULLES VIEW DR. SUITE 400
HERNDON, VA 20171

4486 FRONT ROYAL PIKE
WHITE POST, VA 22663

4488 FRONT ROYAL PIKE
WHITE POST, VA 22663

4490 FRONT ROYAL PIKE
WHITE POST, VA 22663

8405 GREENSBORO DR. SUITE 830
MCLEAN, VA 22102

4010 W BROAD ST.
RICHMOND, VA 23230
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RESOLUTION 

 
______________________________ 

Action: 
PLANNING COMMISSION:   July 16, 2014        Recommended Approval  
 
BOARD OF SUPERVISORS:  August 13, 2014        �  APPROVED    �  DENIED 

  
WAIVER REQUEST 

PRIVATE STREETS IN LAKE FREDERICK  
 

ARTICLE V – PLANNED DEVELOPMENT DISTRICTS 
PART 502 – R5 RESIDENTIAL RECREATIONAL COMMUNITY DISTRICT 

§ 165-502.05 DESIGN REQUIREMENTS 
§ 165-502.05K STREETS 

 
WHEREAS, the Lansdowne Development Group has requested a waiver of the public 
street requirement in the Lake Frederick Development as allowed by § 165-502.05K(1) of 
the Zoning Ordinance.  This waiver would permit the Lake Frederick Development to be 
developed with a complete network of private streets; and 
 
WHEREAS, The Planning Commission held a public meeting on this waiver request on 
July 16, 2014; and 
 
WHEREAS, The Board of Supervisors held a public meeting on this waiver request on 
August 13, 2014; and 
 
WHEREAS, the Frederick County Board of Supervisors finds that the approval of this 
waiver to be in the best interest of the public health, safety, welfare, and in good zoning 
practice; and  
 
NOW, THEREFORE, BE IT RESOLVED by the Frederick County Board of 
Supervisors that a waiver of § 165-502.05K(1) of the Frederick County Zoning 
Ordinance is approved to waive the public road requirement within the Lake Frederick 
Development.  
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Passed this 13th day of August, 2014 by the following recorded vote: 
 
This resolution was approved by the following recorded vote: 
 

  
 
 Richard C. Shickle, Chairman ____  Gary A. Lofton  ____ 
 

Robert A. Hess   ____  Robert W. Wells   ____ 
  
Gene E. Fisher    ____  Charles S. DeHaven, Jr. ____ 
 
Christopher E. Collins   ____ 
 
 
 
        
 

A COPY ATTEST 
    
       ______________________________
       John R. Riley, Jr.   
       Frederick County Administrator  
 
 
 





COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

 
 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 

Memorandum 
 
  

To:  Frederick County Board of Supervisors 

From: Mark R. Cheran, Zoning and Subdivision Administrator  
 

Date: August 1, 2014 

RE: Shady Elm Farms Subdivision 

  

The following additions to the Secondary System of State Highways, 
pursuant to the statutory provision or provisions cited, are hereby requested; 
the right of way for which, including additional easements for cuts, fills and 
drainage, as required, is hereby guaranteed: 

Skyjes Lane, State Route Number 1539    0.19 
miles 
     
Staff is available to answer any questions.   
 

MRC/dlw 

 

 



   RESOLUTION 
BY THE 

FREDERICK COUNTY BOARD OF 
SUPERVISORS 

 
The Board of Supervisors of Frederick County, in regular meeting on the 13th day of 
August, 2014, adopted the following: 
 
WHEREAS, the streets described on the attached Form AM-4.3, fully incorporated 
herein by reference, are shown on plats recorded in the Clerk’s Office of the Circuit 
Court of Frederick County; and 
 
WHEREAS, the Resident Engineer of the Virginia Department of Transportation has 
advised this Board that the streets meet the requirements established by the Subdivision 
Street Requirements of the Virginia Department of Transportation; and 
 
WHEREAS, the County and the Virginia Department of Transportation have entered 
into an agreement on June 9, 1993, for comprehensive stormwater detention which 
applies to this request for addition; and 
 
NOW, THEREFORE, BE IT RESOLVED, this Board requests the Virginia 
Department of Transportation to add the streets described in the attached Form AM-4.3 to 
the secondary system of state highways, pursuant to 33.1-229, Code of Virginia, and the 
Department’s Subdivision Street Requirements; and 
 
BE IT FURTHER RESOLVED, this Board guarantees a clear and unrestricted right-of-
way, as described, and any necessary easements for cuts, fills and drainage; and 
 
BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to 
the Resident Engineer for the Virginia Department of Transportation. 
 
Richard C. Shickle, Chairman ____  Gary A. Lofton  ____  
 
Robert A. Hess   ____  Robert W. Wells  ____ 
 
Christopher E. Collins   ____  Gene E. Fisher   ____ 
  
Charles S. DeHaven, Jr.  ____ 
 
       A COPY ATTEST 
 
 
 
       _____________________________ 
       John R. Riley, Jr. 
PDRes. #18-14      Frederick County Administrator 

 



VDOT Form AM-4.3 (4/20/2007)  Maintenance Division

Date of Resolution: August 13,  2014  Page 1 of 1

Street Name and/or Route Number

t Skyjes Lane,   State Route Number 1539

Old Route Number: 0

l From: Route 651, Shady Elm Road

Recordation Reference: Instr. #070004170

Right of Way width (feet) =  50'

To: 0.19 mile west of Route 651, Shady Elm Road, a distance of: 0.19 miles.

Project/Subdivision   Shady Elm Farms

Type Change to the Secondary System of State Highways: Addition

The following additions to the Secondary System of State Highways, pursuant to the statutory provision or provisions 
cited, are hereby requested; the right of way for which, including additional easements for cuts, fills and drainage, as 
required, is hereby guaranteed:

Reason for Change:

Pursuant to Code of Virginia Statute:

New subdivision street

§33.1-229

Report of Changes in the Secondary System of State Highways

A Copy Testee                     Signed (County Official): ____________________________________________

The following VDOT Form AM-4.3 is hereby attached and incorporated as part of the governing body's resolution for 
changes in the secondary system of state highways.

By resolution of the governing body adopted August 13,  2014

In the County of Frederick
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