
AGENDA
REGULAR MEETING BOARD OF SUPERVISORS

WEDNESDAY, JULY 10, 2019
7:00 PM

BOARD MEETING ROOM
107 NORTH KENT STREET, WINCHESTER, VIRGINIA  22601

1. 7:00 P.M. Regular Meeting Call to Order

2. Invocation

3. Pledge of Allegiance

4. Adoption of Agenda

5. Citizen Comments – Agenda Items not the subject of a Public Hearing

6. Consent Agenda

6.A. Minutes of Board of Supervisors Meetings:
 June 12, 2019 - Closed Session
 June 12, 2019 - Work Session
 June 12, 2019 - Regular Meeting 

Minutes of June 12, 2019 Closed Session.pdf
Minutes of June 12, 2019 Work Session.pdf
Minutes of June 12, 2019 Regular Meeting.pdf

6.B. Human Resources Committee Report of 6-17-19

HR Committee Report - June 17  2019.pdf

6.C. Parks & Recreation Commission Report of 6-11-19

Parks & Rec Commission Report  - June 2019.pdf

6.D. Public Works Committee Report of 6-25-19 1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/387203/Minutes_of_June_12__2019_Closed_Session.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/387204/Minutes_of_June_12__2019_Work_Session.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/387205/Minutes_of_June_12__2019_Regular_Meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/385692/HR_Committee_Report_-_June_17__2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/383493/Parks___Rec_Commission_Report__-_June_2019.pdf
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Public Works 06-25-19 COMMITTEE REPORT.pdf

6.E. Transportation Committee Report of 6-24-19

BOS 07-10-19 TC 06-24-19 Meeting Report.pdf

6.F. Employee of the Month Resolution for Greg Lambert

Emp of the Month 2019.05 Resolution Lambert Greg.pdf

6.G. Road Resolution - Adding Dawson Drive to the Secondary Road System

BOS 07-10-19 Dawson Industrial Park  - Dawson Drive Road Resolution.pdf

6.H. Resolution to Comment on the Smart Scale Program Implementation

BOS 07-10-19 Memo & Resolution on SmartScale.pdf

7. Board of Supervisors Comments

8. County Officials

8.A. Presentation and Recognition of Employee of the Month Award to Greg
Lambert

8.B. Committee Appointments

1. Shawneeland Sanitary District Advisory Committee
2-year term of Lynn Schmitt ends 7/13/19 (Eligible for reappointment)

2. Frederick-Winchester Service Authority
3-year term of Ned M. Cleland, PhD., P.E., ends 8/31/19 (Eligible for

reappointment)

CommitteeAppts(07102019).pdf

8.C. Frederick/Warren County Line – Property Issue

This is a request for the Board of Supervisors to consider a boundary
adjustment to the Warren/Frederick County lines in the Foster Hollow
Road area. By way of background, this apparent boundary dispute came 2

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/387525/Public_Works_06-25-19_COMMITTEE_REPORT.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/386371/BOS_07-10-19_TC_06-24-19_Meeting_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/387007/Emp_of_the_Month_2019.05_Resolution_Lambert_Greg.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/386386/BOS_07-10-19_Dawson_Industrial_Park__-_Dawson_Drive_Road_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/386805/BOS_07-10-19_Memo___Resolution_on_SmartScale.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/389568/CommitteeAppts_07102019_.pdf
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up via the Virginia Department of Elections relative to voting precinct
lines around the State. The Department wanted to ensure correct voting
district classifications with the area in question affecting the
Congressional districts because Warren County is in the 6th District and
Frederick County is in the 10th.

Memo_BOS_re_Frederick-Warren_Line_Property_updated_062619.pdf

8.D. Resolution Approving the Issuance of Debt by the Winchester Regional
Airport Authority

2019 07 02 WRAA- BOS Resolution Memo.pdf

8.E. Request from the School Board Seeking a Supplemental Appropriation for
the Replacement R. E. Aylor Middle School in the amount of $3,200,000

Memo & info on School Board request for Supplemental Appropriation.pdf

8.F. Request from Parks & Recreation Commission for Recreation Trails
Program (RTP) Grant Application and Supplemental Appropriation for the
Bowman Library Lake Trail

Parks & Recreation Commission Request for RTC Grant Application &
Supplemental Appropriation.pdf

9. Committee Business

9.A. Human Resources Committee - 

1. The Old Dominion Court Services (ODCS), supervised by Northwestern
Regional Adult Detention Center (NRADC) requested to add a Case
Officer, range 4 to the Salary Administration Plan (Exhibit A). The
committee recommends approval.

2. The Human Resources Department presented recommended changes
to Frederick County Human Resources policy regarding Administrative
Leave & Unsafe Conditions Policies (Exhibit B). The committee
recommends approval.

3. The Human Resources Department presented recommended changes
to Frederick County Human Resources policy regarding
Anti-Discrimination and Anti-Harassment (Exhibit C). The committee
recommends approval. Note: Staff has proposed modified policy
language regarding reporting options. See Memo included in the

3

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/386790/Memo_BOS_re_Frederick-Warren_Line_Property_updated_062619.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/389559/2019_07_02_WRAA-_BOS_Resolution_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/386423/Memo___info_on_School_Board_request_for_Supplemental_Appropriation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/388793/Parks___Recreation_Commission_Request_for_RTC_Grant_Application___Supplemental_Appropriation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/388793/Parks___Recreation_Commission_Request_for_RTC_Grant_Application___Supplemental_Appropriation.pdf
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Committee Report.

HR Committee Report - June 17  2019.pdf

10. Public Hearings (Non Planning Issues)

10.A. Outdoor Festival Permit Request of Robert Bauserman – Fab Jam
Festival.  Pursuant to the Frederick County Code, Chapter 86, Festivals;
Section 86-3, Permit Required; Application; Issuance or Denial; Fee, for an
Outdoor Festival Permit.  Festival to be Held Saturday, September 28,
2019, from 9:00 A.M.to 5:00 P.M., on the Grounds of 2508 North Frederick
Pike, Winchester, Virginia, Gainesboro Magisterial District.  Property
Owned by Diane and Arthur Kerns.

BausermanRobert(FabJam)OutdoorFestivalPermitApplication(2019).pdf

10.B. Outdoor Festival Permit Request of Concern Hotline – 20th Annual
Friday Fish Fry.  Pursuant to the Frederick County Code, Chapter 86,
Festivals; Section 86-3, Permit Required; Application; Issuance or Denial;
Fee, for an Outdoor Festival Permit.  Festival to be Held on Friday,
September 6, 2019, from 4:00 P.M. to 9:00 P.M.; on the Grounds of
Grove’s Winchester Harley-Davidson, 140 Independence Drive,
Winchester, Virginia, Shawnee Magisterial District.  Property Owned by
Jobalie, LLC.

ConcernHotlineOutdoorFestivalPermitApplication(2019).pdf

10.C. The Board of Supervisors will Conduct a Public Hearing, Pursuant
to Virginia Code Section 15.2-1800, Regarding the Conveyance, by
Quitclaim Deed, of any Interest Held by the County in Real Property
Identified as Tax Parcel Number 49A04-1-K-19, in the Back Creek
Magisterial District, to Jennifer Larrick.

Memo & info on Quitclaim Deed- Tax Map Parcel 49A04-1-K-19.pdf

11. Planning Commission Business - Public Hearings

11.A. Conditional Use Permit #03-19 for Arthur Nelson Sisk, Submitted for a 4

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/385694/HR_Committee_Report_-_June_17__2019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/385695/BausermanRobert_FabJam_OutdoorFestivalPermitApplication_2019_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/385696/ConcernHotlineOutdoorFestivalPermitApplication_2019_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/386858/Memo___info_on_Quitclaim_Deed-_Tax_Map_Parcel_49A04-1-K-19.pdf
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Landscape Contracting Business. The Property is Located at 154
Gainesboro Road, Winchester, Virginia and is Identified with Property
Identification Number 29-A-73C in the Gainesboro Magisterial District.

BOS 07-10-19 CUP 03-19 Sisk Landscape Contracting Business.pdf

12. Planning Commission Business - Other Planning Business

13. Board Liaison Reports

14. Citizen Comments

15. Board of Supervisors Comments

16. Adjourn

5

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/386394/BOS_07-10-19_CUP_03-19_Sisk_Landscape_Contracting_Business.pdf


Item # 6.A

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Consent Agenda

Submitted by: Administration

Item Type: Minutes

Item Title: Minutes of Board of Supervisors Meetings:
     June 12, 2019 - Closed Session
     June 12, 2019 - Work Session
     June 12, 2019 - Regular Meeting 

Attachments:
Minutes of June 12, 2019 Closed Session.pdf

Minutes of June 12, 2019 Work Session.pdf

Minutes of June 12, 2019 Regular Meeting.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/387203/Minutes_of_June_12__2019_Closed_Session.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/387204/Minutes_of_June_12__2019_Work_Session.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/387205/Minutes_of_June_12__2019_Regular_Meeting.pdf


Frederick County Board of Supervisors   
Closed Session Minutes * June 12, 2019 
 
 

MINUTES 
CLOSED SESSION    

FREDERICK COUNTY BOARD OF SUPERVISORS 
WEDNESDAY, JUNE 12, 2019 

4:30 P.M.  
BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 

ATTENDEES 
 Board of Supervisors: Charles S. DeHaven, Jr., Chairman; Gary A. Lofton, Vice Chairman; Blaine P. 
Dunn; Judith McCann-Slaughter; and Robert W. Wells were present.  Shannon G. Trout and J. Douglas 
McCarthy were absent. 

Staff present: Kris C. Tierney, County Administrator; Roderick B. Williams, County Attorney; and Ann 
W. Phillips, Deputy Clerk to the Board of Supervisors.  

   
CALL TO ORDER 
 Chairman DeHaven called the meeting to order at 4:30 p.m.   
 
CLOSED SESSION 
 At 4:31 p.m., Vice Chairman Lofton moved that the Board of Supervisors convene in closed session 
pursuant to Virginia Code § 2.2-3711(A)(1) for personnel matters, specifically the annual evaluation of the 
county attorney and the county administrator and § 2.2-3711 (A)(3) for discussion or consideration of the 
acquisition and disposition of real property for a public purpose where discussion in an open meeting would 
adversely affect the bargaining position or negotiating strategy of the public body. Supervisor Dunn seconded 
the motion which carried on a voice vote.   
 At 5:35 p.m., the Board members being assembled within the designated meeting place in the 
presence of members of the public and the media desiring to attend, the meeting was reconvened on motion 
of Vice Chairman Lofton, seconded by Supervisor Dunn. Vice Chairman Lofton moved that the Board of 
Supervisors of Frederick County certify that, to the best of each member’s knowledge, (i) only public business 
matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed 
meeting to which this certification applies, and (ii) only such public business matters as were identified in the 
motion convening the closed meeting were heard, discussed, or considered by the Board. Supervisor Dunn 
seconded the motion which carried as follows on a roll call vote: 
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
 
 
ADJOURN 
Chairman Dehaven adjourned the meeting at 5:37 p.m. 
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MINUTES 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WORK SESSION       
WEDNESDAY, JUNE 12, 2019 

5:30 P.M.  
BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 

ATTENDEES 
 Board of Supervisors: Charles S. DeHaven, Jr., Chairman; Gary A. Lofton, Vice 
Chairman; Blaine P. Dunn; Judy McCann-Slaughter and Robert W. Wells were present.   J. Douglas 
McCarthy and Shannon G. Trout were absent. 
 Staff Present: Kris C. Tierney, County Administrator; Roderick B. Williams, County 
Attorney; LeeAnna Pyles, Director of Public Safety; Lenny Millholland, Sheriff; Denny Linaburg, 
Fire and Rescue Chief; Scott Varner, Director of Information Technology; Karen Vacchio, Public 
Information Officer; Andrew Farrar, Program Coordinator, Information Technologies; and Ann W. 
Phillips, Deputy Clerk to the Board of Supervisors. 
   
CALL TO ORDER 
 Chairman DeHaven called the meeting to order at 5:40 p.m.   
 
PRESENTATION BY MISSION CRITICAL PARTNERS  
 
 Mike Milas, Client Manager at Mission Critical Partners, gave a PowerPoint presentation on 
the recently completed public safety radio system technical assessment. After outlining the current 
system’s deficiencies and limitations, he reviewed Key Considerations and Best Options as follows: 

• A trunked simulcast system and more sites are needed to improve coverage and 
capacity 

– A new Project 25 (P25) Phase II, eight-site, six-channel trunked 
simulcast system would meet functional and performance 
requirements 

• New system would likely need to be 700 megahertz (MHz), but 800 MHz or UHF 
would be acceptable if sufficient frequencies could be identified 

• The option of expanding the WV Statewide Interoperable Radio Network (SIRN) 
system into Frederick County is something that could be investigated 

 
Mr. Milas then reviewed the Conceptual System Design Merits as follows: 
 
• Countywide coverage by utilizing approximately eight radio sites 
• Enhanced interoperability, both within the county and with external agencies 
• Improved capacity and flexibility through the use of trunking architecture and 

additional channels 
• Improved reliability through overlapping site coverage and fault-tolerant design 
• Improved security and control through system keys, subscriber ID restrictions, and 

encryption capabilities 
• Capable of providing data backbone to support functions like Global Positioning 

System (GPS) and Over the Air Programming (OTAP)  
• Flexible standards-based architecture to support future expansion and technology 

refreshes 

8



Frederick County Board of Supervisors   
Work Session Minutes * June 12, 2019 
 

2 
 

 
In conclusion, Mr. Milas reviewed estimated costs and the recommended next steps for moving 

forward with the planning process. 
 
 
ADJOURN 
 The meeting was adjourned at 6:30 p.m. 
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MINUTES 
CLOSED SESSION AND REGULAR MEETING   

FREDERICK COUNTY BOARD OF SUPERVISORS 
WEDNESDAY, JUNE 12, 2019 

6:30 P.M.  
BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 

ATTENDEES 
 Board of Supervisors: Charles S. DeHaven, Jr., Chairman; Gary A. Lofton, Vice Chairman; 
Blaine P. Dunn; Judith McCann-Slaughter; and Robert W. Wells were present.  Shannon G. Trout 
and J. Douglas McCarthy were absent. 

Staff present: Kris C. Tierney, County Administrator; Jay E. Tibbs, Deputy County 
Administrator; Roderick B. Williams, County Attorney; Karen Vacchio, Public Information Officer; 
Mike Ruddy, Director of Planning and Development; Candice Perkins, Assistant Director of 
Planning & Development; Mark Cheran, Zoning & Subdivision Administrator;  Scott Varner, Director 
of Information Technologies; Andrew Farrar, Program Coordinator, Information Technologies; and 
Ann W. Phillips, Deputy Clerk to the Board of Supervisors.  

   
CALL TO ORDER 
 Chairman DeHaven called the meeting to order at 6:31 p.m.   
 
CLOSED SESSION 
 At 6:32 p.m., Vice Chairman Lofton moved that the Board of Supervisors convene in closed 
session pursuant to Virginia Code § 2.2-3711(A)(1) for personnel matters, specifically the annual 
evaluation of the county attorney and the county administrator.  Supervisor Dunn seconded the 
motion which carried on a voice vote.   
 At 6:56 p.m., the Board members being assembled within the designated meeting place in 
the presence of members of the public and the media desiring to attend, the meeting was 
reconvened on motion of Vice Chairman Lofton, seconded by Supervisor Dunn. Vice Chairman 
Lofton moved that the Board of Supervisors of Frederick County certify that, to the best of each 
member’s knowledge, (i) only public business matters lawfully exempted from open meeting 
requirements by Virginia law were discussed in the closed meeting to which this certification 
applies, and (ii) only such public business matters as were identified in the motion convening the 
closed meeting were heard, discussed, or considered by the Board. Supervisor Dunn seconded 
the motion which carried as follows on a roll call vote: 
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
 
 
RECESS 
At 6:57 p.m., Chairman Dehaven recessed the meeting for five minutes. 
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CALL TO ORDER 
 Chairman DeHaven called the meeting to order at 7:03 p.m.   
 
INVOCATION 
 Pastor Ross Halbersma, New Hope Alliance Church, delivered the invocation.  
  

PLEDGE OF ALLEGIANCE 
 Vice Chairman Lofton led the Pledge of Allegiance. 

 

ADOPTION OF AGENDA – APPROVED  
Upon motion of Vice Chairman Lofton, seconded by Supervisor Dunn, the agenda was 

adopted, as amended with two additions, on a voice vote.  
 
CITIZENS COMMENTS  
 There were no speakers. 

 
ADOPTION OF CONSENT AGENDA – APPROVED 
 Upon motion of Supervisor Slaughter, seconded by Supervisor Dunn, the consent agenda 
was adopted on a roll call vote as follows: 
 
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
 
- Minutes: Service Learning Forum of May 20, 2019 - CONSENT AGENDA APPROVAL 
 
- Minutes: Work Session of May 22, 2019 - CONSENT AGENDA APPROVAL 

- Minutes: Regular Meeting of May 22, 2019 - CONSENT AGENDA APPROVAL 

- Public Works Committee Report of 5/28/19 - CONSENT AGENDA APPROVAL, Appendix 1 
 
- Information Technologies Committee Report of 5/29/19 - CONSENT AGENDA APPROVAL,  

Appendix 2 
 
- Developmental Impact Model Oversight Committee Report of 5/9/19 - CONSENT AGENDA  

APPROVAL, Appendix 3 
 

+  +  +  +  +  +  +  +  +  +  +  +  +  + 
 
BOARD OF SUPERVISORS COMMENTS - None 
  

COUNTY OFFICIALS: 
 

FREDERICK/WARREN COUNTY LINE – PROPERTY ISSUE – POSTPONED  
 

Deputy County Administrator Tibbs explained the request for the Board of Supervisors to 
consider a boundary adjustment to the Warren/Frederick County line in the Foster Hollow Road area 
saying this apparent boundary dispute was discovered via the Virginia Department of Elections relative 
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to voting precinct lines around the State. He said the Department wanted to ensure correct voting district 
classifications with the area in question affecting the Congressional districts because Warren County 
is in the 6th District and Frederick County is in the 10th.  He described the parcels in the disputed area 
as being physically in Frederick County but having inaccurate deed and survey data showing them as 
being in Warren County.  Mr. Tibbs noted that of the property owners in question who have a 
preference, all of them wish to remain Warren County residents as that has been their designation for 
several decades.  He said during the public input meeting in Warren County, several property owners 
expressed an interest in remaining a part of Warren County, and Mr. Scot Marsh of Marsh & Legge 
Land Surveyors, PLC, proposed a new county boundary line allowing the subject properties to be 
placed in Warren County where the owners have always thought they were located. Mr. Tibbs said the 
Board has two possible actions: keeping the line as it is or scheduling a public hearing on adjustment 
of the line. 

Supervisor Dunn inquired about the acreage of the parcels in question and the tax revenue 
from the single property that has been paying tax in Frederick County.  Mr. Tibbs deferred to Mr. Scot 
Marsh of Marsh & Legge who surveyed the boundary line. Mr. Marsh said the parcels total about 20 
acres.  Mr. Tibbs noted the one parcel taxed in Frederick County brings in about $1000 per year in real 
estate taxes. 

Mr. Tierney noted that the Warren County Board is waiting to see how the Frederick Board 
addresses the issue. 

Supervisor Wells moved to set the public hearing on the boundary line adjustment.  Supervisor 
Dunn seconded the motion. 

Chairman DeHaven said he understands the situation and the County should work with its 
neighbors in such circumstances, but that he is opposed to moving the boundary line. 

Vice Chairman Lofton agreed with the Chairman saying he wants to work with Warren County 
and explore other options but is opposed to moving the line. 

Supervisor Dunn noted two Board members were absent and moved to postpone discussion.  
Vice Chairman Lofton seconded the motion which carried on a roll call vote as follows: 
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
 
 Supervisor Wells withdrew his original motion to set a public hearing in light of the vote to 
postpone the discussion.  

 
REDUCTION/OFFSET OF FREDERICK WATER DEBT OBLIGATION - APPROVED 

 
Mr. Tibbs explained the request saying Frederick Water (aka Frederick County Sanitation 

Authority) is in the process of constructing ballfields on their property in the Stephenson area that are 
to be replacements for the current County operated fields at Clearbrook Park. He said Carmeuse, per 
the terms of the County’s lease agreement with them for the existing Clearbrook ballfields, has 
exercised their option to terminate that lease, has provided the requisite notice, and the County will be 
vacating the existing ballfields in November 2019.  He continued saying Frederick Water has contracted 
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with Perry Engineering to construct the replacement fields and has worked with the County to get an 
approved site plan for those ballfields.  He said during the site plan and design conversations, the 
County identified certain features that would benefit the users of said fields including the use of LED 
lighting technologies within the complex resulting in greater efficiencies and performance from an 
energy perspective. 

Mr. Tibbs said the cost of the features exceeds Frederick Water’s budget for this project, and 
in an effort to accommodate the County’s desire for the more efficient lighting, as well as provide other 
additional improvements to the site, Frederick Water has asked if the County would be willing to off-set 
the costs for those features by forgiving Frederick Water’s existing debt obligation in the amount of 
$657,083.23.  He said in exchange for the reduction in the debt obligation, the County would receive 
the following: 

 1. Cost difference between Frederick Water’s budget and the actual of the lighting system 
which is almost $550,000 above their budget. 

2. The remaining $100,000 or so in additional items includes: 
a. Prime and double seal to a minimum two-inch asphalt topcoat on the parking lots. 
b. Two storage buildings to serve the ballfields. 
c. Installation of sod for all five fields so they will be playable by March 2020. 

 Mr. Tibbs said in addition, Frederick Water will give Frederick County an easement for its use 
of the ballfields with the intent to transfer fee simple ownership to the County once the Opequon Water 
Treatment Plant is operational. 
 Providing background concerning the obligation, Mr. Tibbs said the Board of Supervisors 
loaned proceeds to the Frederick County Sanitation Authority to facilitate the establishment of water 
and sewer systems in the Red Bud Run and Abrams Creek drainage areas with the first loan occurring 
in April 1972 in the amount of $500,000 loaned over a period of three fiscal years.  He said the second 
loan occurred in December 1974 and the total amount loaned for the project was $1,106,500.00.  He 
continued saying in 1987, the Board of Supervisors voted to defer payment of principal and interest on 
this loan to facilitate the Sanitation Authority’s ability to float a revenue bond with the Virginia Resources 
Authority to enable construction of water and sewer facilities in the Bufflick Road area, adding this loan 
has been carried on both Frederick Water’s and Frederick County’s financial statements as a payable 
and receivable respectively. 

Mr. Tibbs said the Board of Supervisors has previously approved reductions in the loan on two 
occasions totaling $208,495.00: the first was for tap fees for the National Guard Armory totaling 
$130,639.00, which occurred in December 2008; and the second reduction was for tap fees for the 
Round Hill fire station totaling $77,856.00, which occurred in August 2015. 

Mr. Tibbs said it is staff’s recommendation that the Board authorize forgiveness of this debt to 
off-set the costs associated with the lighting and supporting facilities at the replacement Clearbrook 
ballfields.  He said Frederick Water has reviewed the draft agreement and is agreeable to the terms. 
 Supervisor Lofton and staff discussed the reason for Frederick Water’s offer to build ballfields 
and the reason for the costs being higher than anticipated by Frederick Water. Mr. Tierney noted that 
the Parks and Recreation Department was involved in the planning stages, and the desired lighting 
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plan came in at a higher price than originally planned, partly due to the change to LED lighting.  He said 
the County is being asked to help make up the difference between the original cost estimate and the 
actual cost of the desired specifications expressed by Parks and Recreation staff.  
 Supervisor Lofton and staff discussed the original loan and whether interest had accrued or 
been paid to the County.  Mr. Tierney said interest had accrued for a number of years but was capped 
in the agreement at some point. Mr. Tibbs explained that the original loan was about $1,100,000 and 
some payments were made up until 1987 when the Sanitation Authority asked for a deferral to assist 
with their obtaining financing through the Virginia Resources Authority for the Bufflick Run Project. He 
said the Board was amenable to the deferral. 
 Chairman DeHaven said the difference in cost is due to there being five fields instead of four, 
upgraded requirements, and the addition of land to the agreement.  Vice Chairman Lofton commented 
that no interest has been accruing on the loan for 30 years and the County shouldn’t have to forgive 
any of the loan. 
 Mr. Tierney said the circumstances are unusual in that there was an agreement between 
Carmeuse and Frederick Water, which the County was not party to, that required ballfields to be 
constructed on land provided by Carmeuse.  He said as that agreement fell apart, the County was the 
big loser.  He said that Frederick Water took the high road saying they would build the ballfields.  Mr. 
Tierney concluded saying the value of the ballfields far exceeds the amount of debt the County is being 
asked to forgive.  
 Vice Chairman Lofton said that his point is that Frederick Water, a quasi-business entity, is 
being given an interest free loan by the tax payers. 
 Supervisor Slaughter said she had inquired about the loan and learned that the interest would 
have amounted to about $32,000 per year.  She said that with the ballfields costing about $3,000,000, 
the County comes out farther ahead than if Frederick Water had been asked to pay interest.  
 Supervisor Wells moved forgive the debt and authorize the County Administrator to execute 
the agreement specifying the debt offset.  Supervisor Slaughter seconded the motion which carried on 
a roll call vote as follows:  
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   No  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
 
MOTION AUTHORIZING STAFF TO PROCEED WITH ACQUISTION OF REAL PROPERTY-
APPROVED 
 Vice Chairman Lofton moved that the Board authorize staff to proceed with the acquisition of 
real property as discussed in closed session.  Supervisor Dunn seconded the motion which carried on 
a roll call vote as follows:  
 

Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
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MOTION TO APPROPRIATE $300,000 FOR FY 2019 FOR CAPITAL ACQUISITION – APPROVED 
 Vice Chairman Lofton moved that the Board appropriate $300,000 for FY 2019 for a capital 
acquisition. Supervisor Wells seconded the motion which carried on a roll call vote as follows:  
 

Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter No 
 
 
 
COMMITTEE BUSINESS:  
 

 PUBLIC WORKS COMMITTEE  
 

SET PUBLIC HEARING ON QUITCLAIM REQUEST FOR SHAWNEELAND – APPROVED 

County Attorney Rod Williams explained the situation in which an individual purchased a 
lot in Shawneeland based upon the prior owner’s deed. He said the developer conveyed the lot to 
the prior owner and taxes have been paid ever since and the deed was recorded even though the 
lot did not exist as a separate parcel.  He proposed that the County could issue a quitclaim deed in 
exchange for the agreement of the current owner that she has no claim regarding the taxes already 
paid on the parcel.  He said staff is asking the Board to set a public hearing on the matter.   

Upon motion of Vice Chairman Lofton, seconded by Supervisor Dunn, a public hearing on 
the disposition of any County interest in Shawneeland Tax Parcel Number 49A04-1-K-19 was set.  
The motion carried on a voice vote. 

 

DEVELOPMENTAL IMPACT MODEL OVERSIGHT COMMITTEE 

CAPITAL IMPACTS STUDY – ACCEPTED FOR IMPLEMENTATION ON JULY 1, 2019 

Planning Director Mike Ruddy said Julie Herlands of Tishler-Bise was in attendance to 
present the Capital Impacts Model developed during the recently completed study.  He said the 
Model seeks to identify impacts based on the need of capital facilities as the County continues to 
grow and based on the costs of the facilities.  Additionally, he said, the Model will identify the 
appropriate share of the cost that would be the responsibility of the development community during 
future rezonings, in the context of the 2016 proffer legislation.   

Julie Herlands of Tishler-Bise gave a presentation outlining the Capital Impacts Model and 
highlighting the following: Overview of Cash Proffers; Current Cash Proffer Requirements in 
Virginia; Overview of the Frederick County Model; Example of Capital Impact Results; and Cash 
Proffer Eligible Categories Cost Analysis. 

Supervisor Dunn and Ms. Herlands discussed the Model in reference to school capacity, 
accuracy, the similarity of results when different methodologies are used, and the identification of 
capital costs versus staff costs for fire and rescue facilities. 
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Vice Chairman Lofton and Ms. Herlands discussed the timing of proposed developments 
and allocating school capacity.  He praised the usefulness of the updated Model. 

Supervisor Slaughter and Ms. Herlands discussed inflation and the need to apply 
construction cost indexing to update the Model annually 

In response to Supervisor Dunn’s question, Mr. Herland said housing type is updated 
annually in the Model to account for changes in housing type preferences, and said the Model is 
generally found to have an accuracy of within 5% of as-developed.   

Supervisor Wells moved that the Board follow the Committee’s recommendation to accept 
the Capital Impacts Study and implement the use of the Model, effective July 1, 2019. Supervisor 
Dunn seconded the motion which carried on a roll call vote as follows:  

Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 

 

+  +  +  +  +  +  +  +  +  +  +  +  +  + 

PUBLIC HEARINGS 

 
OUTDOOR FESTIVAL PERMIT REQUEST OF TYLER WAKEMAN – PEAK LEAF MUSIC & 
BREWERS FESTIVAL - APPROVED 

 
 Mr. Tierney provided background saying the request is for the Peak Leaf Music & Brewers 
Festival on October 19 from noon to 8:00 p.m.  
 Chairman DeHaven opened the public hearing. 
 There were no speakers. 
 Chairman DeHaven closed the public hearing. 
 Vice Chairman Lofton moved for approval of the Outdoor Festival Permit request of Tyler 
Wakeman for the Peak Leaf Music & Brewers Festival.  Supervisor Wells seconded the motion 
which carried on a voice vote. 

+  +  +  +  +  +  +  +  +  +  +  +  +  + 

 
CABLE TELEVISION FRANCHISE AGREEMENT WITH COMCAST OF CALIFORNIA/ 
MARYLAND/ PENNSYLVANIA/ VIRGINIA/ WEST VIRGINIA, LLC. - APPROVED 
 
 Mr. Tibbs said Comcast of California/Maryland/Pennsylvania/Virginia/West Virginia, LLC 
(“Comcast”) has an existing non-exclusive cable franchise within the County, which was granted 
by the Board for a ten-year period in 2009, and this franchise and its governing agreement were 
set to expire on April 1, 2019; however, the Board of Supervisors at its March 13, 2019 meeting 
granted a short-term extension to the existing agreement until June 30, 2019.  He said staff has 
negotiated the renewal terms for the proposed agreement that would grant Comcast a nonexclusive 
franchise to provide cable television service within Frederick County for a period of 10 years with 
some of the terms of the proposed renewal including: 
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• Decreased density requirement from the current density of 30 homes per linear mile to 
25 homes per linear mile. In addition, Comcast has agreed to conduct a feasibility study 
of an area with at least 20 homes per linear. 
• There is a new provision for homes that do not meet the density requirement necessary 
to get service. Those homeowners would have to pay for the running of cable beyond 
275 feet from the line. This provision did not exist in our previous franchise agreement. 
• High Definition (HD) output for County channels following a three-year waiting period. 
• County channels will remain in the basic service tier 
• Consideration for relocation of Frederick County Government’s and Frederick County 
Schools’ current cable drop, should we or the schools relocate our facility during the 
franchise term. Frederick County would pay the costs for any cable run to a relocated 
facility located over 200 feet from the main line. 

Mr. Tibbs said in exchange for the above, the only material concession made is giving up the 
existing Fire and Rescue training channel which is not as utilized with current internet and web-
based training.  He concluded saying other changes include: 

• Updates to reflect changes in the law since the franchise agreement’s last renewal. 
• Caps were established for liquidated damages (This change does not limit Frederick 
County’s right to move to revoke the franchise agreement should Comcast start 
approaching those damage caps or otherwise breach its obligations under the 
agreement). 

 In responsive to Supervisor Dunn’s question, Mr. Williams verified that the agreement is 
non-exclusive and that the County does not control Comcast’s rate charges. 

Chairman DeHaven opened the public hearing.   
There were no speakers. 
Chairman DeHaven closed the public hearing. 
Supervisor Slaughter moved for approval of the proposed cable television Comcast 

Franchise Agreement in light of the current agreement expiring on June 30, 2019.  Supervisor Dunn 
seconded the motion which carried on a roll call vote as follows:  
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
  

+  +  +  +  +  +  +  +  +  +  +  +  +  + 

 

PROPOSED AMENDMENT(S) TO THE FREDERICK COUNTY CODE, CHAPTER 118, NOISE - 
APPROVED 

 
Mr. Williams said this amendment to the Noise Ordinance is to bring it into compliance with 

applicable law.  He said the Supreme Court of Virginia in 2009, when considering another locality’s 
ordinance that stated that unreasonable noise was unlawful, held that such ordinance was 
unenforceable because it is unclear.  He said other localities have moved to a “plainly audible” 
standard and/or decibel standard, and the Code and Ordinance Committee proposed a level of 60 
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decibels, adding there are exceptions listed in the proposed ordinance language. He said the 
ordinance does not change the scope in that it only applies in Residential zones between the hours 
of 9:00 p.m. and 6:00 a.m.  He concluded saying the aim was to provide the County with an 
enforceable ordinance because the current ordinance is not enforceable. 

In response to Vice Chairman Lofton’s question, Mr. Williams verified that no one would be 
charged unless given an opportunity to abate the noise.  

Chairman DeHaven opened the public hearing.   
Rick Hunt, Gainesboro District, said he has a neighbor who brings race cars to his 

agricultural property. He encouraged the use of a decibel level for enforcement and asked that the 
Board table the matter until his Supervisor is present to discuss the issue. 

Chairman DeHaven noted that the ordinance would not apply in the Agricultural zone.  
There being no other speakers, Chairman DeHaven closed the public hearing. 
Supervisor Dunn said the proposal is a good improvement but should go farther. He moved 

to postpone the decision until the July meeting. There was no second. 
Supervisor Dunn moved for adoption of the proposed ordinance amending County Code 

Chapter 118 – Noise. Supervisor Slaughter seconded the motion.   
Supervisor Dunn said more needs to be done on the issue to assist people who are ill and 

cannot leave their homes. 
Supervisor Slaughter thanked the Committee for working to develop an enforceable 

ordinance.  
The motion to adopt the ordinance amending Chapter 118 - Noise carried on a roll call vote 

as follows: 
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
  

ORDINANCE 
June 12, 2019 

 
 The Board of Supervisors of Frederick County, Virginia hereby ordains that Sections 118-1 
(Unreasonable noise unlawful) and 118-2 (Enforcement) and new Sections 118-4 (Specific prohibitions) 
and 118-5 (Exceptions) of Chapter 118 (Noise) of the Code of Frederick County, Virginia be, and the 
same hereby are, amended by enacting amended Sections 118-1 (Specified noise unlawful) and 118-2 
(Enforcement) and new Sections 118-4 (Specific prohibitions) and 118-5 (Exceptions) of Chapter 118 
(Noise) of the Code of Frederick County, Virginia, as follows (deletions are shown in strikethrough and 
additions are shown in underline): 
 

CHAPTER 118 NOISE 

§ 118-1 Unreasonable Specified noise unlawful. 

A. It shall be unlawful, after complaint from any person annoyed, disturbed or vexed by unnecessary 
and unreasonable noise and after notice by the Sheriff to the person creating such noise or to the 
owner, custodian or person in control or possession of the property from which such noise 
emanates or arises, for such person to suffer or allow such unnecessary and unreasonable noise to 
continue.  At certain levels, noise can be detrimental to the health, safety, welfare, and quality of 
life of inhabitants of the county, and, in the public interest, such noise should be restricted.  It is, 
therefore, the policy of the County to reduce, and eliminate where possible, excessive noise and 
related adverse conditions in the community, and to prohibit unnecessary, excessive, harmful, and 
annoying noises from all sources. 
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B. This chapter shall be applicable from 9:00 p.m. to 6:00 a.m., inclusive, each day, to noise 
emanating from property located within the following zoning classifications districts as indicated 
on the Frederick County Zoning Map: 
 

RP Residential Performance District 
R4 Residential Planned Community District 
R5 Residential Recreational Community District 
MH1 Mobile Home Community District 

 

C. No person shall be charged with a violation of this section unless that person has received verbal, 
electronic, or written notice from a law enforcement officer of Frederick County that he is 
violating or has violated the provisions of this chapter and has thereafter had the opportunity to 
abate the noise disturbance. 

 

§ 118-2 Enforcement. 

Enforcement of this chapter shall be by the Sheriff of Frederick County or his designee. 

 

§ 118-3 Violations and penalties.  [Ed. note:  No change is proposed to this section] 

A violation of this chapter shall be punishable by a fine of not more than $100 for the first offense and a 
fine of not more than $1,000 for each subsequent offense. Each such occurrence shall constitute a 
separate offense. 
 

§ 118-4 Specific prohibitions. 

The following acts are declared to be noise disturbances in violation of this chapter, provided that this list 
shall not be deemed to be an exclusive enumeration of those acts which may constitute noise disturbances 
and that an act not listed below may nevertheless constitute a violation of this chapter: 
 

A. Prohibited Noise Generally.  Operating, playing or permitting the operation or playing of any 
radio, television, computer, recording, musical instrument, amplifier, or similar device, or yelling, 
shouting, whistling, or singing, or operating or permitting the operation of any mechanical 
equipment in such as manner as to be plainly audible or exceeding 60 decibels as heard: 

1. Across a residential real property boundary or through partitions common to two or 
more (2) dwelling units within a building; or 

2. At a distance of fifty (50) feet or more from the building in which it is located, 
provided that the sound is audible on another’s property; or 

3. At a distance of fifty (50) feet or more from its source, provided that the sound is 
audible on another’s property. 
 

B. Schools, public buildings, places of worship, and hospitals.  The creation of any noise on or near 
the grounds of any school, court, public building, place of worship, or hospital in a manner that is 
plainly audible within such school, court, public building, place of worship, or hospital, and which 
noise interferes with the operation of the institution. 
 

C. The term “plainly audible” shall mean any sound that can be heard clearly by a person using his or 
her unaided hearing faculties.  When music is involved, the detection of rhythmic bass tones shall 
be sufficient to be considered plainly audible sound. 
 

§ 118-5 Exceptions. 

This chapter shall have no application to any sound generated by any of the following: 

 

A. Sound which is necessary for the protection or preservation of property or the health, safety, life, 
or limb of any person. 

B. Public speaking and public assembly activities conducted on any public right-of-way or public 
property. 

C. Radios, sirens, horns, and bells on police, fire, or other emergency response vehicles. 

D. Parades, lawful fireworks displays, school-related activities, and other such public special events 
or public activities. 

E. Activities on or in municipal, county, state, United States, or school athletic facilities, or on or in 
publicly owned property and facilities. 

F. Fire alarms and burglar alarms, prior to the giving of notice and a reasonable opportunity for the 
owner or person in possession of the premises served by any such alarm to turn off the alarm. 
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G. Religious services, religious events, or religious activities or expressions, including, but not 
limited to music, singing, bells, chimes, and organs which are a part of such service, event, 
activity, or expression. 

H. Locomotives and other railroad equipment, and aircraft. 

I. The striking of clocks. 

J. Military activities of the Commonwealth of Virginia or of the United States of America. 

K. Agricultural activities. 

 
+  +  +  +  +  +  +  +  +  +  +  +  +  + 

 
PROPOSED AMENDMENT(S) TO THE FREDERICK COUNTY CODE, CHAPTER 48 ANIMALS 
AND FOWL, ARTICLE I DOGS RUNNING AT LARGE; RABIES CONTROL, SECTION 48-3 
DOGS RUNNING AT LARGE UNLAWFUL - APPROVED 

 
Mr. Williams explained the amendment saying this addresses the dog running at large 

statute to comport with amendments to state law made recently by the General Assembly.  He 
continued saying the law states that localities shall provide for a civil penalty, interpreted to mean 
in addition to the base penalty, for dogs running at large in a pack, adding that the state law requires 
an exemption for hunting dogs engaged in an activity. 

 Chairman DeHaven opened the public hearing.   
There were no speakers. 
Chairman DeHaven closed the public hearing. 
Supervisor Dunn moved for adopted the ordinance as presented.  Supervisor Slaughter 

seconded the motion which carried on a roll call vote as follows:  
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
  

ORDINANCE 
June 12, 2019 

 
 The Board of Supervisors of Frederick County, Virginia hereby ordains that, effective July 1, 
2019, Section 48-3 (Dogs running at large unlawful) of Article I (Dog Licensing; Rabies Control) of 
Chapter 48 (Animals and Fowl) of the Code of Frederick County, Virginia be, and the same hereby is, 
amended by enacting an amended Section 48-3 (Dogs running at large unlawful) of Article I (Dog 
Licensing; Rabies Control) of Chapter 48 (Animals and Fowl) of the Code of Frederick County, Virginia, 
as follows (deletion is shown in strikethrough and addition is shown in bold underline): 
 

CHAPTER 48 ANIMALS AND FOWL 
 
Article I Dog Licensing; Rabies Control 
 
§ 48-3 Dogs running at large unlawful. 
 
A.  It shall be unlawful to permit any dog to run at large within the County at any time during the year.  

For the purposes of this subsection, a dog shall be deemed to be running at large while roaming or 
running of the property of its owner or custodian and not under its owner's or custodian's immediate 
control.  Except as provided in subsection B, Any any person who permits his a dog to run at large or 
remain unconfined, unrestricted or not penned up shall be deemed to have violated the provisions of 
this subsection and be subject to punishment as provided in Section 48-10. 
 

B.  It shall also be unlawful to permit any dog to run at large in a pack within the County at any time during 
the year.  For the purposes of this subsection, a dog shall be deemed to be running at large in a pack if 
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it is running at large in the company of one or more other dogs that are also running at large.  Any 
person who permits a dog to run at large in a pack shall be deemed to have violated the provisions of 
this subsection and, in addition to the punishment as provided in Section 48-10, be subject to a civil 
penalty not to exceed $100 per dog so found.  Any civil penalty collected pursuant to this subsection 
shall be deposited by the Treasurer pursuant to the provisions of § 3.2-6534 of the Code of Virginia 
(1950, as amended). 
 

C.  It shall be the duty of the Animal Control Officer and Deputy Animal Control Officers to cause all 
dogs found running at large in violation of this section to be caught and penned up in the County dog 
pound. 
 

B.D.  It shall be unlawful to permit any vicious or destructive dog to run at large within the County, and 
any person owning, having control or harboring any such dog is hereby required to keep the same 
confined within his premises. 
 

E.  The provisions of this section shall not apply with respect to dogs used for hunting. 
 

+  +  +  +  +  +  +  +  +  +  +  +  +  + 
 

 
BOARD LIAISON REPORTS - None 
  

CITIZEN COMMENTS  
 Ken Hunter, Back Creek, asked the Board to make Shawneeland a tax-free zone for 100% 
disabled veterans according to state law. He continued saying he was threatened by a County 
employee this week when he requested an inspection. He requested the credentials of the inspector. 
 
 
BOARD OF SUPERVISORS COMMENTS  
 
 Vice Chairman Lofton said the new Capital Impacts Model is a good product, but it is a 
fallacy because timing is an issue when two re-zonings come in at the same time, so capacity is 
not addressed.   He said several rural preservation developments have been approved that are by-
right and will not produce proffers but may take up capacity, adding that five-acre lots are also by-
right.  He said he is concerned this may push developers to seek out five acre and rural preservation 
lots for development because they will not require proffers.  
 Supervisor Dunn said the Model would include those areas for planning purposes even 
though proffers are not permitted.  
 
 
 

CLOSED SESSION 
 At 8:29 p.m., Vice Chairman Lofton moved that the Board of Supervisors convene in closed 
session pursuant to Virginia Code § 2.2-3711(A)(1) for personnel matters, specifically the annual 
evaluation of the county attorney and the county administrator.  Supervisor Dunn seconded the 
motion which carried on a voice vote.   
 At 9:10 p.m., the Board members being assembled within the designated meeting place in 
the presence of members of the public and the media desiring to attend, the meeting was 
reconvened on motion of Vice Chairman Lofton, seconded by Supervisor Dunn. Vice Chairman 
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Lofton moved that the Board of Supervisors of Frederick County certify that, to the best of each 
member’s knowledge, (i) only public business matters lawfully exempted from open meeting 
requirements by Virginia law were discussed in the closed meeting to which this certification 
applies, and (ii) only such public business matters as were identified in the motion convening the 
closed meeting were heard, discussed, or considered by the Board. Supervisor Dunn seconded 
the motion which carried as follows on a roll call vote: 
Blaine P. Dunn   Aye  Shannon G. Trout  Absent 
Gary A. Lofton   Aye  Robert W. Wells  Aye  
J. Douglas McCarthy  Absent  Charles S. DeHaven, Jr. Aye 
Judith McCann-Slaughter Aye 
 
 
 
 

ADJOURN 
 On motion of Vice Chairman Lofton, seconded by Supervisor Wells, the meeting was 
adjourned at 9:11 p.m. 
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HUMAN RESOURCES COMMITTEE REPORT to the BOARD OF SUPERVISORS 
Monday, June 17, 2019 

9:00 a.m. 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

A Human Resources Committee meeting was held in the First Floor Conference Room at 107 North Kent 
Street on Monday, June 17, 2019 at 9:00 a.m.   

ATTENDEES: 

Committee Members Present:  Blaine Dunn, Chairman; Don Butler; Doug McCarthy, Beth 
Lewin; and Dorrie Greene 

Staff present: Michael Marciano, Human Resources Director; DeLois Blevins, Human Resources 
Manager; Rod Williams, County Attorney; Jay Tibbs, Deputy County Administrator; Jim Whitley, 
Kim Chmura; and Lenny Millholland. 

Others present:  None 

ITEMS REQUIRING ACTION BY BOARD OF SUPERVISORS: 

1. The Old Dominion Court Services (ODCS), supervised by Northwestern Regional Adult
Detention Center (NRADC) requested to add a Case Officer, range 4 to the Salary
Administration Plan (Exhibit A).  The committee recommends approval, 5 in favor & 0 against.

2. The Human Resources Department presented recommended changes to Frederick County
Human Resources policy regarding Administrative Leave & Unsafe Conditions Policies (Exhibit
B). The committee recommends approval, 5 in favor & 0 against.

3. The Human Resources Department presented recommended changes to Frederick County
Human Resources policy regarding Anti-Discrimination and Anti-Harassment (Exhibit C). The
committee recommends approval, 5 in favor & 0 against.  Note the memo of June 25 explaining
the administratively proposed modified language regarding reporting incidents of harassment.

4. The Human Resources Department presented a nomination for Employee of the Month for
Deputy Greg Lambert (Exhibit D).  The committee recommends approval of Greg Lambert for
the June 2019 Employee of the Month, 5 in favor & 0 against.

Respectfully submitted, 

HUMAN RESOURCES COMMITTEE 

Blaine Dunn, Chairman 
Don Butler 
Beth Lewin  
Doug McCarthy 
Dorrie Greene  
Robert (Bob) Wells 

By  Michael J. Marciano 
Michael J. Marciano, Director of Human Resources 
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PARKS AND RECREATION COMMISSION REPORT to the BOARD OF SUPERVISORS 
Wednesday July 10, 2019 

7:00 p.m. 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 

To:  Jay Tibbs, Deputy County Administrator for Human Services 
From:  Jason L. Robertson, Director, Parks & Recreation Dept. 
Date:  June 12, 2019 
Subject: Parks and Recreation Commission Action 
 

 

The Parks and Recreation Commission met on June 11, 2019. Members present were:  Guss 
Morrison, Christopher Fordney, Gary Longerbeam, Amy Strosnider, Charles Sandy, Jr., Natalie 
Gerometta, Ronald Madagan, Randy Carter, and Robert Wells (Board of Supervisors’ Non-
Voting Liaison).   

 

ITEMS REQUIRING ACTION BY BOARD OF SUPERVISORS: 
 
None 
 
ITEMS SUBMITTED FOR INFORMATION ONLY 
 

1. The Commission approved not entering into a long-term lease agreement with the 
Winchester Model Railroad Club for use of space at the Snowden Bridge Park location 
storage building.   

2.  The Commission approved sending the attached letter of appreciation to the Scully 
Family for their donation of 8 parcels of land along the Abrams Creek in the trail 
corridor. 

3. The Commission approved sending a letter of interest for a grant opportunity that 
would assist in the installation of a bike park at NW Sherando Park.  If accepted, staff 
would follow the County Grant approval process and apply for the grant in October of 
2019.   

 
Cc:  Charles R. Sandy, Chairman 
        Robert Wells, Board of Supervisors’ Non-Voting Liaison 
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PUBLIC WORKS COMMITTEE REPORT to the BOARD OF SUPERVISORS 
Tuesday, June 25, 2019 

8:00 a.m. 
107 NORTH KENT STREET, SUITE 200, WINCHESTER, VIRGINIA 

PUBLIC WORKS COMMITTEE ATTENDEES: 

Committee Members Present: J. Douglas McCarthy, Chairman; Gary A. Lofton; Gene E. Fisher; 
and Harvey E. “Ed” Strawsnyder, Jr. 

Committee Members Absent: Whitney “Whit” L. Wagner 

Staff and others present: Joe C. Wilder, Director of Public Works; Rod Williams, County 
Attorney; Kris Tierney, County Administrator; Jay Tibbs, Deputy County Administrator, Gloria 
Puffinburger, Solid Waste Manager; Brandon Wyatt, intern; Ron Kimble, Landfill Manager; 
Michael Neese, City of Winchester Public Works. 

Attachment 1 – Agenda Packet 

ITEM FOR INFORMATION ONLY

1-Update on the replacement of the Albin Convenience Center

Staff gave a brief update about the Albin Convenience Center located at the old transportation 
facility (SFW).  The Frederick County School Board approved the resolution to provide a 
perpetual easement for the construction of a new citizen convenience center and associated 
improvements.  Also, they approved the resolution and deed of gift for the old Bryarly school 
site where our current convenience center is located.  The deed still listed ownership by the 
school board and now the county can dispose of the property once our new replacement site 
is construction and in use. 

2-State of Recycling in Frederick County.

Frederick County received notice from our recycling vendor, Southern Scrap that after August 
13, 2019, they will no longer receive our recycled goods.  The committee met and staff 
discussed short-term and long-term options and solutions concerning the future of the 
county’s recycling program. We briefed the group about a potential study to be conducted by 
SCS Engineers which would include the landfill service area of Frederick, Clarke and 
Winchester. The study will explore the municipal and business sector recycling needs, 
tonnages and feasibility of constructing a materials recovery facility (MRF) or sorting facility on 
landfill property. Results of this study have been requested prior to the start of the budget 
season in October 2019. 

A second, regional feasibility study is supported by the members of the Northern Shenandoah 
Valley Regional Planning District’s Solid Waste Technical Committee. The planning district will 
head up this study which will include representatives from cities, towns and counties in the 
planning district, all of which are faced with tough decisions regarding the future of their 
recycling programs. The group will also solicit input and data from private haulers and other 
stakeholders. The long-term study will be funded from reserve monies included in the Regional 
Tire Operation Program (RTOP), already a planning district cooperative effort.  
(Attachment 2) 

In the near short term, staff is in negotiations with the county’s local recycler to enter into a 
limited term contract which will maintain the recycling program until the end of the calendar 
year 2019. The county will be asked to pay processing fees for the first time in recent history. 
The revenue derived from the sale of materials no longer offsets operational and labor costs. 
This is a permanent shift across the United States as municipal programs are being required to 
pay more in order to maintain levels of service in the face of national and international market 
unrest. Once a proposal is submitted, the committee will meet again and make a 
recommendation to the board. In the interim, staff has also prepared a Request for Quotes for 
advertisement. The county’s current agreement with its vendor ends on August 13. 

The Public Works Committee also discussed the option of suspending the recycling program 
and landfill all materials, at a cost of about $65,500 per year which includes the following: 
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• Lost rebates for recyclables 
• Increased tipping fees paid to the landfill for trash 
• Increased trash hauling costs which are not completely offset by the cost 

avoidance of hauling recyclables 
• Loss of landfill air space and associated tipping fees at the landfill 

 
Other impacts include logistical issues at the convenience sites, such as reduced operational 
hours on weekends and holidays at some locations (i.e.; Greenwood, Albin, Gore, Double Toll 
Gate). When sites reach capacity and the landfill is closed, staff will likely be forced to close 
early due to a lack of waste diversion. 
 
Staffs goal is to provide as many options as possible to allow the Board of Supervisors to make 
the best decisions for the county.  We will continue to work through this very fluid situation 
and provide regular updates and information to the Board and Administration. 
 
Respectfully submitted, 
       Public Works Committee  
        
       J. Douglas McCarthy, Chairman 
       Gary A. Lofton 
       Robert W. Wells 
       Whitney “Whit” L. Wagner 
       Gene E. Fisher 
       Harvey E. “Ed” Strawsnyder, Jr. 
 
        
       By ____________________  
       Joe C. Wilder  
       Public Works Director 
 
JCW/kco 
 
Attachments: as stated 
 
cc: Kris Tierney, County Administrator 
 Jay Tibbs, Deputy County Administrator    
 Ron Kimble, Landfill Manager 
 Gloria Puffinburger, Solid Waste Manager  
 Rod Williams, County Attorney 
 Erin Swisshelm, Assistant County Attorney 
 file     
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107 North Kent Street, Second Floor, Suite 200 • Winchester, Virginia  22601-5000 

MEMORANDUM 

TO: Public Works Committee 

FROM: Joe C. Wilder, Director of Public Works

SUBJECT: Meeting of June 25, 2019 

DATE: June 20, 2019 

There will be a meeting of the Public Works Committee on Tuesday, June 25, 2019 at 
8:00 a.m. in the conference room located on the second floor of the north end of the County 
Administration Building at 107 North Kent Street, Suite 200.  The agenda thus far is as 
follows: 

1. Update and discussion regarding the recycling program for Frederick County.

2. Miscellaneous Reports:

a. Tonnage Report:  Landfill
(Attachment 1)

b. Recycling Report
(Attachment 2)

c. Animal Shelter Dog Report:
(Attachment 3)

d. Animal Shelter Cat Report
(Attachment 4)

JCW/kco 

Attachments: as stated 

Attachment 1
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MEMORANDUM 

TO: Public Works Committee 

FROM: Joe C. Wilder, Director of Public Works

SUBJECT: Monthly Tonnage Report - Fiscal Year 18/19 

DATE: June 20, 2019 

The following is the tonnage for the months of July 2017 through June 2018, and the average monthly tonnage for fiscal 
years 03/04 through 18/19. 

FY 03-04: AVERAGE PER MONTH: 16,348 TONS (UP 1,164 TONS)  
FY 04-05: AVERAGE PER MONTH: 17,029 TONS (UP 681 TONS) 
FY 05-06: AVERAGE PER MONTH: 17,785 TONS (UP 756 TONS) 
FY 06-07: AVERAGE PER MONTH: 16,705 TONS (DOWN 1,080 TONS) 
FY 07-08: AVERAGE PER MONTH: 13,904 TONS (DOWN 2,801 TONS) 
FY 08-09: AVERAGE PER MONTH: 13,316 TONS (DOWN 588 TONS) 
FY 09-10: AVERAGE PER MONTH: 12,219 TONS (DOWN 1,097 TONS) 
FY 10-11: AVERAGE PER MONTH: 12,184 TONS (DOWN 35 TONS) 
FY 11-12: AVERAGE PER MONTH: 12,013 TONS (DOWN 171 TONS) 
FY 12-13: AVERAGE PER MONTH: 12,065 TONS (UP 52 TONS) 
FY 13-14: AVERAGE PER MONTH: 12,468 TONS (UP 403 TONS) 
FY 14-15: AVERAGE PER MONTH: 13,133 TONS (UP 665 TONS) 
FY 15-16: AVERAGE PER MONTH: 13,984 TONS (UP 851 TONS) 
FY 16-17: AVERAGE PER MONTH: 14,507 TONS (UP 523 TONS) 
FY 17-18: AVERAGE PER MONTH: 15,745 TONS (UP 1,238 TONS) 
FY 18-19: AVERAGE PER MONTH: 16,601TONS (UP 856 TONS) 

MONTH FY 2017-2018 FY 2018-2019 
JULY  15,465 17,704 
AUGUST 17,694 18,543 
SEPTEMBER 16,813 14,799 
OCTOBER 15,853 18,158 
NOVEMBER 16,109 15,404 
DECEMBER 12,644    14,426 
JANUARY 13,295 13,973 
FEBRUARY 13,100 12,764 
MARCH 15,510 17,079 
APRIL 15,469 20,313 
MAY 18,755 19,443 
JUNE  18,228 
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RECYCLING REPORT - FY 18/19

AL STEEL
MONTH GLASS PLAST CANS CANS PAPER OCC SHOES/TEX ELEC SCRAP TOTAL

JUL 40,320 1,945 4,620 78,140 98,621 9,500 68,580 292,300 594,026
AUG 38,580 4,855 7,925 90,020 98,500 9,220 24,680 300,180 573,960
SEP 32,600 3,120 6,560 65,600 88,380 5,380 52,200 211,500 465,340
OCT 37,778 4,140 7,580 99,480 92,960 51,340 255,960 549,238
NOV 49,965 5,432 12,245 82,740 126,335 25,960 246,374 549,051
DEC 35,340 3,710 8,650 71,280 118,920 3,600 28,040 171,800 441,340
JAN 50,800 2,415 7,500 91,800 114,400 8,604 53,180 172,520 501,219
FEB 37,780 5,845 12,244 111,735 124,380 5,020 26,980 117,220 441,204
MAR 26,820 3,300 7,290 75,680 87,320 25,580 228,501 454,491
APR 37,000 3,700 7,229 65,560 92,790 5,200 53,820 315,860 581,159
MAY 27,660 4,110 7,370 85,640 100,360 6,500 32,540 394,680 658,860
JUN 0

TOTAL 0 0
FY 17-18 0 465,080 53,224 94,530 1,043,120 1,080,087 37,260 536,420 2,874,709 6,184,430
FY 16-17 372,600 430,435 41,002 89,976 1,082,737 1,009,153 37,220 495,500 2,687,241 6,245,864
FY 15-16 919,540 428,300 52,077 97,252 1,275,060 974,493 48,820 480,400 2,376,344 6,652,286
FY 14-15 895,600 407,703 40,060 97,515 1,272,660 893,380 49,440 532,283 1,890,729 6,079,370
FY 13-14 904,780 417,090 39,399 99,177 1,281,105 902,701 37,800 611,580 1,639,225 5,932,937
FY 12-13 913,530 410,338 45,086 102,875 1,508,029 878,450 39,700 502,680 1,321,938 5,722,626
FY 11-12 865,380 398,320 43,884 99,846 1,492,826 840,717 37,920 484,600 1,432,678 5,696,171
FY 10-11 949,185 378,452 42,120 98,474 1,404,806 824,873 41,700 467,920 1,220,107 5,427,637
FY 09-10 1,123,671 370,386 42,844 96,666 1,235,624 671,669 21,160 435,680 1,348,398 5,346,098
FY 08-09 762,810 322,928 23,473 55,246 1,708,302 564,957 28,780 404,760 1,097,151 4,968,407
FY 07-08 794,932 284,220 15,783 40,544 1,971,883 545,692 0 498,110 1,172,880 5,324,044

FY 06-07 600,464 200,720 11,834 29,285 1,684,711 441,321 0 382,574 550,070 3,900,979
FY 05-06 558,367 190,611 12,478 28,526 1,523,162 381,469 204,220 2,898,833
FY 04-05 549,527 193,224 11,415 27,525 1,552,111 273,707 25,080 2,632,589
FY 03-04 541,896 174,256 11,437 31,112 1,443,461 156,870 336,230 2,695,262
FY 02-03 413,627 146,770 9,840 23,148 1,381,195 62,840 171,680 2,209,100
FY 01-02 450,280 181,040 10,565 25,553 1,401,206 54,061 58,140 2,180,845
FY 00-01 436,615 198,519 10,367 24,988 1,759,731 9,620 2,439,840
FY 99-00 422,447 177,260 10,177 22,847 1,686,587 44,180 2,363,498
FY 98-99 402,192 184,405 9,564 22,905 1,411,950 48,810 2,079,826
FY 97-98 485,294 136,110 13,307 29,775 1,830,000 2,494,486
FY 96-97 373,106 211,105 23,584 46,625 1,690,000 2,344,420
FY 95-96 511,978 167,486 28,441 44,995 1,553,060 2,305,960
TO DATE 14,247,821 6,009,678 548,737 1,234,855 33,150,206 8,547,406 342,540 6,225,034 17,634,721 87,941,078
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FREDERICK COUNTY ESTHER BOYD ANIMAL SHELTER FY 2018-2019

DOG REPORT

ON HAND AT RECEIVED BROUGHT IN BITE BORN AT DIED AT ESCAPED/ CARRIED OVER
MONTH FIRST OF MONTH AT KENNEL BY ACO CASES KENNEL ADOPTED RECLAIMED DISPOSED KENNEL STOLEN NEXT MONTH
JULY 36 29 36 1 0 29 35 1 0 0 37
AUG 37 41 36 2 0 29 36 2 1 0 48
SEP 48 33 41 2 0 29 38 4 0 0 53
OCT 53 28 24 2 0 37 19 4 0 0 47
NOV 47 28 22 4 0 39 21 1 0 0 40
DEC 40 32 11 0 0 37 8 2 0 0 36
JAN 36 29 24 2 0 32 22 5 0 0 32
FEB 32 19 32 0 0 23 22 2 0 0 36
MAR 36 23 31 1 0 35 22 3 0 0 31
APR 31 25 31 0 0 21 27 0 1 0 38
MAY 38 53 49 3 14 27 49 1 0 0 80
JUN
TOTAL 434 340 337 17 14 338 299 25 2 0 478

In the month of May - 157 dogs in and out of kennel.  2 dogs transferred to other agencies.
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FREDERICK COUNTY ESTHER BOYD ANIMAL SHELTER FY 2018-2019

CAT REPORT

ON HAND AT RECEIVED BROUGHT IN BITE BORN AT DIED AT ESCAPED/ CARRIED TO
MONTH FIRST OF MONTH AT KENNEL BY ACO CASES KENNEL ADOPTED RECLAIMED DISPOSED KENNEL STOLEN NEXT MONTH
JULY 122 129 14 4 7 49 2 102 3 0 120
AUG 120 122 21 3 3 116 6 65 1 0 81
SEP 81 95 9 2 0 52 2 41 2 0 90
OCT 90 119 15 2 3 62 1 48 4 0 114
NOV 114 85 14 1 6 64 1 60 2 0 93
DEC 93 46 4 1 0 40 1 20 0 0 83
JAN 83 71 6 1 0 69 2 33 0 0 57
FEB 57 46 3 1 0 37 0 17 0 0 53
MAR 53 66 2 2 6 52 3 24 1 0 49
APR 49 61 2 1 17 63 3 15 0 0 49
MAY 49 131 11 6 7 64 5 60 1 0 74
JUN
TOTAL 911 971 101 24 49 668 26 485 14 0 863

In the month of May - 204 cats in and out of shelter.  38 cats transferred to other agencies.
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Item # 6.E

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Consent Agenda

Submitted by: Administration

Item Type: Committee Report

Item Title: Transportation Committee Report of 6-24-19

Attachments:
BOS 07-10-19 TC 06-24-19 Meeting Report.pdf
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TRANSPORTATION COMMITTEE REPORT to the BOARD OF SUPERVISORS 
Monday, June 24, 2019 

8:30 a.m. 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
ATTENDEES: 

Committee Members Present: Gary Lofton, Chairman (Voting), Judith McCann-
Slaughter (Voting), Gary Oates (Voting), James Racey (Voting), Barry Schnoor (Voting) 
and Lewis Boyer (Liaison Stephens City). 

  
Committee Members Absent: Mark Davis (Liaison Middletown). 

 
Staff Present: Assistant Director-Transportation John Bishop, and Kathy Smith, 
Secretary. 
 

ITEMS FOR INFORMATION ONLY: 
 
1-SmartScale Application Development:  Staff discussed the next round of SmartScale which 
are due in the fall of 2020.  Staff would like to begin a project list for the next round of 
applications as soon as possible to be prepared and competitive.  Staff has had some feedback 
regarding the concerns raised across the state that most likely there will be changes to the policy 
in the upcoming round of SmartScale.  A handout of potential projects and potential applications 
source were presented to the Committee for a start list with highlighted areas of the projects 
that were applied for last year.  The current rules allow for Frederick County four (4) 
independent applications. An additional four (4) applications can be submitted through the 
Winchester Frederick County MPO and Shenandoah Valley Regional Commission entities that 
Frederick County is a member.  
 
2-Transportation Forum Discussion and Guidance:  Staff is seeking guidance on whether the 
Committee would like to hold the Transportation Forum again this year. The Committee 
recommended to continue with another Transportation Forum in October as it has been a well-
attended event.  A topic that the Committee would like to see address is to have a representative 
from the Secretary’s Office to present the package on the new fuel tax increase.  It was 
suggested to move the venue to another location to attract different attendees.  A potential 
location suggested was the Public Safety Building which would allow for a larger setting and 
display area.  Staff was directed to seek October availability of our CTB members and Delegates 
and then work on the date and venues based upon that availability. 
 
4-County Projects Updates:  

Crossover Boulevard aka Tevis Street Extension/Airport Road/I-81 Bridge: The notice to 
proceed was issued to Perry Engineering on May 14, 2019.  The contractor is currently 
mobilizing on-site and working through the various permits required to move forward with the 
work.  The project has an expected completion date of September 10, 2021. 
 
Renaissance Drive: The project is nearly at 30% design.  Currently, Staff is seeking comments 
from various agencies on the Springdale Road CSX crossing closure. 
Northern Y:  The consultant is compiling the items necessary to meet the approximately 60% 
for the language in the Revenue Sharing Agreement. 
 
Jubal Early Drive Extension and Interchange with Route 37:  No activity at this time. 
 
5-Upcoming Agenda Items:  
SmartScale (ongoing discussion and development) 
Transportation Forum 
Staff also noted that they are participating in the VTRANS statewide transportation plan update, 
as well as the first stages of the MPO Long Range Plan update.  Items from these efforts are 
expected to come to the Committee at the appropriate times. 
 
6-Other: 
 
The Committee requested to have a representative from VDOT’s Traffic Engineering Division 
discuss the traffic signal coordination and signal system in the area at an upcoming meeting.  
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Scott Alexander, VDOT gave an update on area projects and all are moving along well.  Judith 
McCann-Slaughter thanked VDOT for the signage at I-81.   
 
The Committee asked Staff to look into the Rural Preservation Subdivision ordinance to see if 
anything can be done with the unpaved road issue for residents.  
 
ITEMS REQUIRING ACTION BY BOARD OF SUPERVISORS: 
 
3-Revenue Sharing (see attached): Currently, the pre-application window is open for VDOT’s 
Revenue Sharing Program.  No applications have been forthcoming from potential private 
partners so Staff recommends that the Committee concur on an application that would fully 
match the private contribution on the Renaissance Drive project.  Staff discussed the current 
cost estimate and the revenue stream indicated on Renaissance Drive that is fully funded.  Staff 
has reviewed the standard project inflation rates and analyzed the contingency amounts with 
the rapidly increasing project costs that have been seen in the industry at large.  Staff would 
seek to submit a Revenue Sharing application to obtain State matching funds for all the private 
funds committed to the project.  Staff noted that while the current estimate and revenue 
sources show full funding, it would be prudent to seek the additional state funds out of an 
abundance of caution.  Currently, the total project funding is as follows: 
 

1. Revenue sharing funds from VDOT - $1,638,764.00 
2. Local Funds: 

a. $633,644.00 (Artillery Rezoning Proffer) 
b. $452,791.46 (Blackburn Rezoning Proffer) 
c. $1,080,000.00 (Carbaugh Rezoning Proffer) 

3. Unmatched local funds: $527,671.46 
4. Expenditures: $283,809.52 
5. Remaining Funds: $3,521,390 

 
Upon a motion by, Mr. Gary Oates and seconded by Mr. James Racey the Committee 
recommended to submit an additional Revenue Sharing application for funding to obtain 
matching funds of the unmatched local funds to the Board for recommendation of approval.  
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Item # 6.F

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Consent Agenda

Submitted by: Administration

Item Type: Resolution

Item Title: Employee of the Month Resolution for Greg Lambert

Attachments:
Emp of the Month 2019.05 Resolution Lambert Greg.pdf
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Employee of the Month Resolution 
Awarded to: 

Greg E. Lambert 
  

WHEREAS, the Frederick County Board of Supervisors recognizes that the County's 
employees are a most important resource; and on September 9, 1992, the Board of 
Supervisors approved a resolution which established the Employee of the Month award 
and candidates for the award may be nominated by any County employee; and 
 

WHEREAS, the Board of Supervisors upon recommendation by the Human 
Resources Committee selects one employee from those nominated; and 

 
WHEREAS, Greg E. Lambert, who serves as a Deputy with the Frederick County 

Sheriff’s Office, was nominated for Employee of the Month; and 
 
WHEREAS, in March 2016, Deputy Greg E. Lambert was assigned as a Surveillance 

Officer for the Northwest Region Adult Drug Court where he is known to be tough but 
compassionate with drug court participants, offering counsel as well as constructive 
criticism when appropriate; and  

 
WHEREAS Deputy Lambert brings meaningful insights regarding the commitment 

of individuals in their recovery, has an intense working knowledge of the people he is 
charged with supervising, and provides the drug court team with valuable awareness 
about the personality and the psyche of drug court participants under his supervision; 
and  

 
WHEREAS Deputy Lambert is tireless in his efforts to assist recovering addicts and, 

on more than one occasion, has purchased shoes, toiletries or other essentials for 
program participants who lacked the financial means to purchase those items; and  

 
WHEREAS, Deputy Lambert was commended by an Officer of the Court for going 

above and beyond the call of duty, working long hours, and never shirking his 
responsibilities, and his proactive approach, compassion and leadership have helped 
make the Northwest Region Adult Drug Court program successful;            
 

NOW, THEREFORE BE IT RESOLVED, by the Frederick County Board of Supervisors 
this 10th day of July 2019, that Greg E. Lambert is hereby recognized as the Frederick 
County Employee of the Month for June 2019; and 
 

BE IT FURTHER RESOLVED that the Board of Supervisors extends gratitude to Greg 
E. Lambert for his outstanding performance and dedicated service and wishes him 
continued success in future endeavors; and 
 

BE IT FINALLY RESOLVED, that Greg E. Lambert is hereby entitled to all of the rights 
and privileges associated with this award. 
 

Board of Supervisors 
 County of Frederick, Virginia 
 

 
___________________________________ 

        Charles S. DeHaven, Jr., Chairman 
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Item # 6.G

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Consent Agenda

Submitted by: Planning Commission

Item Type: Resolution

Item Title: Road Resolution - Adding Dawson Drive to the Secondary Road System

Attachments:
BOS 07-10-19 Dawson Industrial Park  - Dawson Drive Road Resolution.pdf
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COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

 
 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 

Memorandum 

 
To:   Frederick County Board of Supervisors 

From:   Mark R. Cheran, Zoning and Subdivision Administrator  
 
Date: June 28, 2019 

RE: Dawson Industrial Park – Dawson Drive 

 

The following additions to the Secondary System of State Highways, 
pursuant to the statutory provision or provisions cited, are hereby requested; 
the right of way for which, including additional easements for cuts, fills and 
drainage, as required, is hereby guaranteed: 

Dawson Drive, State Route Number 769  0.19 miles 
   
Staff is available to answer any questions.   
 

MRC/dlw 
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   RESOLUTION 
BY THE 

FREDERICK COUNTY BOARD OF 
SUPERVISORS 

 
The Board of Supervisors of Frederick County, in regular meeting on the 10th day of 
July, adopted the following: 
 
WHEREAS, the streets described on the attached Form AM-4.3, fully incorporated 
herein by reference, are shown on plats recorded in the Clerk’s Office of the Circuit 
Court of Frederick County; and 
 
WHEREAS, the Resident Engineer of the Virginia Department of Transportation has 
advised this Board that the streets meet the requirements established by the Subdivision 
Street Requirements of the Virginia Department of Transportation; and 
 
WHEREAS, the County and the Virginia Department of Transportation have entered 
into an agreement on June 9, 1993, for comprehensive stormwater detention which 
applies to this request for addition; and 
 
NOW, THEREFORE, BE IT RESOLVED, this Board requests the Virginia 
Department of Transportation to add the streets described in the attached Form AM-4.3 to 
the secondary system of state highways, pursuant to 33.2-705, Code of Virginia, and the 
Department’s Subdivision Street Requirements; and 
 
BE IT FURTHER RESOLVED, this Board guarantees a clear and unrestricted right-of-
way, as described, and any necessary easements for cuts, fills and drainage; and 
 
BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to 
the Resident Engineer for the Virginia Department of Transportation. 
 
Charles S. DeHaven, Jr., Chairman   Gary A. Lofton    
 
J. Douglas McCarthy     Robert W. Wells   
 
Blaine P. Dunn     Shannon G. Trout   
  
Judith McCann-Slaughter   
 
       A COPY ATTEST 
 
 
       _____________________________ 
       Kris C. Tierney 
       Frederick County Administrator 
PDRes. #11-19 
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Street Name and/or Route Number

 Dawson Drive,   State Route Number 769

Old Route Number: 769

 From: Route 651, Shady Elm Road

Recordation Reference: DB 947 Page 0853

Right of Way width (feet) =  54

    To: 0.19 mile west of Route 651, Shady Elm Road, a distance of: 0.19 miles.

Project/Subdivision   Dawson Industrial Park

Type Change to the Secondary System of State Highways: Addition

The following additions to the Secondary System of State Highways, pursuant to the statutory provision or provisions 
cited, are hereby requested; the right of way for which, including additional easements for cuts, fills and drainage, as 
required, is hereby guaranteed:

Reason for Change:

Pursuant to Code of Virginia Statute:

 New subdivision street

§33.2-705

Report of Changes in the Secondary System of State Highways

A Copy Testee                     Signed (County Official): ____________________________________________

The following VDOT Form AM-4.3 is hereby attached and incorporated as part of the governing body's resolution for 
changes in the secondary system of state highways.

By resolution of the governing body adopted July 10,  2019

In the County of Frederick

VDOT Form AM-4.3 (4/20/2007)  Maintenance Division

Date of Resolution: July 10,  2019  Page 1 of 1
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Item # 6.H

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Consent Agenda

Submitted by: Administration

Item Type: Resolution

Item Title: Resolution to Comment on the Smart Scale Program Implementation

Attachments:
BOS 07-10-19 Memo & Resolution on SmartScale.pdf
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COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

 
 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 

 
 
 
 
TO:   Board of Supervisors 

FROM:  John A. Bishop AICP, Deputy Director – Transportation   
 
RE:   SmartScale Round 3 Resolution 
 
DATE: June 26, 2019 
 
 

 
 
At the May 8th Board of Supervisors meeting, the Board considered a draft resolution 
from the Transportation Committee regarding the implementation of SmartScale’s policy 
and legislation on this 3rd round of applications. 
 
The Board directed Staff to seek additional coordination with VDOT and the County’s 
CTB representative, Dixon Whitworth.  That process has now been completed and the 
updated resolution is attached for the Board’s consideration. 
 
 
JAB/dw 
 
Attachment 
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DRAFT 
A RESOLUTION FOR THE BOARD OF SUPERVISORS 

OF THE COUNTY OF FREDERICK, VIRGINIA 
TO COMMENT ON THE  

SMART SCALE PROGRAM IMPLEMENTATION 
 

 
At a regularly scheduled meeting of the Frederick County Board of Supervisors held on July 10, 2019, the 
following resolution was adopted: 
 
WHEREAS,  FY 2020 SMART SCALE Staunton District project applications that qualified for both Statewide 
High Priority and District Grant funds were considered for District Grant funds first, thus funding our most 
competitive projects out of the smallest funding source; and,  
 
WHEREAS, Based on the CTB policy, in Step 2, only projects that were ineligible for Step 1 (District Grant) 
funds and have a SMART SCALE score high enough that they would have been funded in Step 1 had they been 
eligible for those funds, are considered for Statewide High Priority funding. The result is that projects are 
eliminated from consideration in Districts with lower district grant funds that have higher SMART SCALE 
scores than projects that were recommended to be funded in Districts with higher district grant  funds.  This 
creates a situation where more worthy projects are skipped over in Districts that already had lower levels of 
district grant funding thus effectively penalizing those Districts for that lower funding in Step 2; and 
 
WHEREAS, The lowest-scoring staff-recommended District Grant project in Staunton was 6.36, while in 
Fredericksburg the lowest funded District Grant project score was 2.07, Hampton Roads 1.79, Lynchburg 3.73, 
and Northern Virginia 2.99; and, 
  
WHEREAS, Not using SMART SCALE scoring to choose projects for ‘Step 3’ of the process led to projects 
with SMART SCALE scores lower than many Staunton District projects receiving the majority of the Statewide 
High Priority funds, in spite of the fact that the SMART SCALE legislation specifically states “The prioritization 
process shall be based on an objective and quantifiable analysis that considers, at a minimum, the following 
factors relative to cost…”; and 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of Frederick hereby 
submits this resolution to request that the Commonwealth Transportation Board and the State Legislature review 
the SMART SCALE legislation and its implementation Policy in order to address equity issues related to the 
distribution of transportation funding in the State of Virginia. 
  
Passed this 10th day of July 2019 by the following recorded vote: 
 
Charles S. DeHaven, Jr., Chairman                               Gary A. Lofton      
  
Robert W. Wells                                                             J. Douglas McCarthy   
 
Shannon G. Trout                      Judith McCann-Slaughter 
 
Blaine P. Dunn  

              
A COPY ATTEST 

 
 

______________________ 
Kris C. Tierney 
Frederick County Administrator 
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Item # 8.A

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: County Officials

Submitted by: Human Resource Committee

Item Type: Miscellaneous 

Item Title: Presentation and Recognition of Employee of the Month Award to Greg Lambert

Attachments:
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Item # 8.B

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: County Officials

Submitted by: Administration

Item Type: Miscellaneous 

Item Title: Committee Appointments

1. Shawneeland Sanitary District Advisory Committee
2-year term of Lynn Schmitt ends 7/13/19 (Eligible for reappointment)  

  2.  Frederick-Winchester Service Authority  
      3-year term of Ned M. Cleland, PhD., P.E., ends 8/31/19 (Eligible for reappointment)

Attachments:
CommitteeAppts(07102019).pdf
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Item # 8.C

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: County Officials

Submitted by: Administration

Item Type: Miscellaneous 

Item Title: Frederick/Warren County Line – Property Issue 
This is a request for the Board of Supervisors to consider a boundary adjustment to the
Warren/Frederick County lines in the Foster Hollow Road area. By way of background, this
apparent boundary dispute came up via the Virginia Department of Elections relative to voting
precinct lines around the State. The Department wanted to ensure correct voting district
classifications with the area in question affecting the Congressional districts because Warren
County is in the 6th District and Frederick County is in the 10th.

Attachments:
Memo_BOS_re_Frederick-Warren_Line_Property_updated_062619.pdf
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COUNTY of FREDERICK 

 
Jay E. Tibbs 

Deputy County Administrator 
 

540/665-5666 
Fax 540/667-0370 

    E-mail:   jtibbs@fcva.us 
 
 

 
TO: 

 
Board of Supervisors 

 
FROM: 

 

Jay E. Tibbs, Deputy County Administrator  
 
SUBJECT: 

 
Frederick/Warren County Line – Property Issue - Update 

 
DATE: 

 
July 26, 2019 

 
The Board of Supervisors at their June 12, 2019 heard a request to consider a boundary adjustment 
to the Warren/Frederick County lines in the Foster Hollow Road area.   Following the staff 
presentation, the Board voted to postpone action on this matter until the full board could be 
present.   
 
Since the June 12, 2019 meeting, staff has gathered some additional information to assist the Board 
with its deliberations:   
 

• Warren County has advised that there are no children registered in Warren County Public 
Schools from those parcels that are physically located in Frederick County but have been 
identified and taxed in Warren County.  

• Warren County Fire & Rescue serves the 300-700 block of Foster Hollow Road; however, 
the 100-200 block of Foster Hollow Road, to include the parcels in question, are being 
served by Company 11 (Stephens City).  There have been 22 calls for service (i.e. law 
enforcement and EMS) to the 100-200 block from January 2017 through June 8, 2019 per 
call data compiled by Frederick County Emergency Communications.  Frederick County law 
enforcement and EMS personnel responded to those calls. There was one instance where 
Warren County assisted on the EMS call. 

• Warren County has advised that it receives approximately $9,800 in revenue from real estate 
and personal property taxes in that area. 

• Frederick County currently receives approximately $1,000 in real estate tax revenue from the 
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one parcel that is identified and located in Frederick County. 
 
Staff is bringing this item back to the Board for discussion and is seeking direction.  There are two 
potential actions for the Board to consider relative to this matter: 
 

1. Affirm the current county line, as surveyed by Marsh & Legge, PLC, per Exhibit C; or  
 

2. Adjust the county line per Exhibit D and direct staff to advertise the public hearing on the 
proposed boundary adjustment.  

 
If an adjustment to the county line is desired, both the Frederick County and Warren County Boards 
of Supervisors would have to agree to the adjustment.  If such an agreement is reached, both bodies 
would hold public hearings on the proposed adjustment and, at the conclusion of the hearings, both 
boards would adopt a resolution consenting to the boundary adjustment.  Both boards would then 
file a joint petition with the Circuit Court of either Warren or Frederick County to have a new 
boundary line established. 
 
Staff is seeking action from the Board regarding the county line boundary issue. 
 
Should you have any questions, please do not hesitate to contact me. 
 
Attachments 
 

94



COUNTY of FREDERICK 

Jay E. Tibbs 
Deputy County Administrator 

540/665-5666 
Fax 540/667-0370 

E-mail:
jtibbs@fcva.us 

TO: Board of Supervisors 

FROM: 
Jay E. Tibbs, Deputy County Administrator

SUBJECT: Frederick/Warren County Line – Property Issue 

DATE: June 7, 2019 

This is a request for the Board of Supervisors to consider a boundary adjustment to the Warren/Frederick County 
lines in the Foster Hollow Road area.  By way of background, this apparent boundary dispute came up via the 
Virginia Department of Elections relative to voting precinct lines around the State.  The Department wanted to 
ensure correct voting district classifications.  The particular area in question affecting the Congressional districts 
because Warren County is in the 6th District and Frederick County is in the 10th. 

We were contacted by Warren County administration regarding the parcels and asked to see information we had in 
our GIS system regarding the properties.  (Exhibit A, which is information produced by the Warren County GIS 
Office.) After the Warren County data was received we had our GIS Department compare it to their information. 
(Exhibit B) Frederick County data shows the parcel as one large tract.  Upon further research, we discovered the 
deeds for the properties designate them as Warren County properties, but the parcels are physically located within 
Frederick County.  The various subdivisions of the original tract were approved by Warren County. The properties 
are currently being taxed in Warren County, the residents of the affected parcels vote in Warren County, receive 
services from Warren County, and their children have attended school in Warren County.   

After discussions between Warren and Frederick County Administrators, it was decided to contract with Marsh & 
Legge Land Surveyors, PLC to complete a metes and bounds survey of the Warren/Frederick line in that area.  
Marsh & Legge determined the location of the line based on the recorded description that created the line.  Their 
survey shows the line is straight from a point where the Old Valley Turnpike crossed the Cedar Creek to a stone at 
the old church at Route 522. (Exhibit C) 

On February 28, 2019 Supervisor Wells, Warren County Supervisor Dan Murray, Warren County Administrator 
Doug Stanley, and I attended a meeting in Warren County to discuss this matter with the affected residents in that 
area. Following discussions with the residents and during that same meeting, a proposed adjustment to the 

M E M O R A N D U M 
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Warren/Frederick line was developed. (Exhibit D)   
 
If an adjustment to the county line is desired, both the Frederick County and Warren County Boards of Supervisors 
would have to agree to the adjustment.  If such an agreement is reached, both bodies would hold public hearings on 
the proposed adjustment and, at the conclusion of the hearings, both boards would adopt a resolution consenting to 
the boundary adjustment.  Both boards would then file a joint petition with the Circuit Court of either Warren or 
Frederick County to have a new boundary line established. 
 
Staff is bringing this item to the Board for discussion and is seeking direction.  There are two potential actions for 
the Board to consider relative to this matter: 
 

1. Affirm the current county line, as surveyed by Marsh & Legge, PLC, per Exhibit C. 
2. Adjust the county line per Exhibit D and direct staff to advertise the public hearing on the proposed 

boundary adjustment.  

Staff is seeking action from the Board regarding the county line boundary issue. 
 
Should you have any questions, please do not hesitate to contact me. 
 
Attachments 
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Exhibit A 
Warren County GIS Department Map
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Exhibit B
Frederick County GIS Map
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Exhibit C
Marsh & Legge, PLC Survey of 

Existing Warren/Frederick County Line
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Exhibit D
Marsh & Legge, PLC - Proposed Boundary Line 

Adjustment - Frederick/Warren Line
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Item # 8.D

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: County Officials

Submitted by: Administration

Item Type: Resolution

Item Title: Resolution Approving the Issuance of Debt by the Winchester Regional Airport
Authority

Attachments:
2019 07 02 WRAA- BOS Resolution Memo.pdf
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WINCHESTER REGIONAL AIRPORT 

491 AIRPORT ROAD 

WINCHESTER, VIRGINIA 22602 

(540) 662-5786

July 2, 2019 

Frederick County Board of Supervisors 

107 North Kent Street 

Winchester, VA 22601 

Subject: Resolution Approving the Issuance of Debt by the Winchester Regional Airport 

Authority 

Frederick County Board of Supervisors: 

The Winchester Regional Airport Authority seeks to acquire a hangar facility from Wells Fargo 

bank for $1.25M. Constructed in 2008 as a base for charter flight operations, the facility 

consists of approximately 27,000 square feet (SF) of hangar floor space divided into two bays 

and 4,100 SF of office space. The height and width of the doors, 28' and 100' respectively, 

make it the only facility at the airport capable of storing large business class aircraft. 

Under the Authority's ownership the hangar would be utilized for its highest and best use, 

which is supporting active aircraft operations. The Authority would benefit from the total 

ecosystem from operating the hangar including direct revenues from aircraft storage and office 

leases, fuel sales, and support services. We also believe this activity can generate new business 

revenues, job incomes, and taxes for Frederick County and the surrounding community. The 

Authority believes this project is in keeping with its Business Plan objective to "maximize 

revenues from airport operations and to minimize local contributions to operating expenses 

when practical". 

In accordance with the Winchester Regional Airport Authority Act of 1987, each locality must 

adopt a resolution approving any debt in excess of $500,000.00. Financing options being 

explored include the Virginia Airport Revolving Fund (VARF) through the Virginia Resources 

Authority (VRA) or other suitable lender. 

On behalf of the Winchester Regional Airport Authority, we seek approval of a resolution 

authorizing the debt and application to the VRA and/or other suitable lender. 

106



We intend to provide further information in advance of the Board of Supervisors meeting on 

August 14th 
to detail the preferred financing solution. If you should have any questions 

concerning this matter, please do not hesitate to contact my office at 540-662-5786. 

Sincerely, 

Nick Sabo, A.A.E. 

Executive Director 

Enclosure 

Cc: Kris Tierney, County Administrator 

Gene Fisher, Winchester Regional Airport Authority Chairman 

Jay Tibbs, Deputy County Administrator 

Ann Phillips, Deputy Clerk 
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Item # 8.E

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: County Officials

Submitted by: Administration

Item Type: Miscellaneous 

Item Title: Request from the School Board Seeking a Supplemental Appropriation for the
Replacement R. E. Aylor Middle School in the amount of $3,200,000

Attachments:
Memo & info on School Board request for Supplemental Appropriation.pdf
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COUNTY of FREDERICK  
 

Office of the County Administrator 
 

 Tel: 540.665.6382 
Fax: 540.667.0370 

 
 

M E M O R A N D U M 
 
 

To:   Frederick County Board of Supervisors 
 

From:  Ann W. Phillips, Deputy Clerk  
 

Date:  June 28, 2019 
 

Re:  Request for Supplemental Appropriation for Aylor Middle School Replacement  
 

==================================================================== 
  

 

On June 18, the Frederick County School Board Buildings and Grounds Committee met.  

The handouts/slides provided at that meeting were sent to you via email on June 21.  Also sent 

to you on June 21 was a copy of the resolution passed by the School Board on June 18 seeking a 

supplemental appropriation in the amount of $3.2 million for the replacement Aylor Middle 

School.   

Both the handouts and the School Board’s resolution are attached to this memo for your 

review.  Following your discussion on this agenda item, Board action on the supplemental 

appropriation is requested. 

 

 
 
 
 

 
107 North Kent Street  Winchester, Virginia 22601 
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Item # 8.F

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: County Officials

Submitted by: Parks & Recreation Commission

Item Type: Miscellaneous 

Item Title:
Request from Parks & Recreation Commission for Recreation Trails Program (RTP) Grant
Application and Supplemental Appropriation for the Bowman Library Lake Trail

Attachments:
Parks & Recreation Commission Request for RTC Grant Application & Supplemental Appropriation.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/388793/Parks___Recreation_Commission_Request_for_RTC_Grant_Application___Supplemental_Appropriation.pdf
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Item # 9.A

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Committee Business

Submitted by: Human Resource Committee

Item Type: Miscellaneous 

Item Title:
Human Resources Committee - 

1. The Old Dominion Court Services (ODCS), supervised by Northwestern Regional
Adult Detention Center (NRADC) requested to add a Case Officer, range 4 to the
Salary Administration Plan (Exhibit A). The committee recommends approval.

2. The Human Resources Department presented recommended changes to Frederick
County Human Resources policy regarding Administrative Leave & Unsafe Conditions Policies
(Exhibit B). The committee recommends approval.

3. The Human Resources Department presented recommended changes to Frederick
County Human Resources policy regarding Anti-Discrimination and Anti-Harassment (Exhibit
C). The committee recommends approval. Note: Staff has proposed modified policy language
regarding reporting options. See Memo included in the Committee Report.

Attachments:
HR Committee Report - June 17  2019.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/385694/HR_Committee_Report_-_June_17__2019.pdf


HUMAN RESOURCES COMMITTEE REPORT to the BOARD OF SUPERVISORS 
Monday, June 17, 2019 

9:00 a.m. 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

A Human Resources Committee meeting was held in the First Floor Conference Room at 107 North Kent 
Street on Monday, June 17, 2019 at 9:00 a.m.   

ATTENDEES: 

Committee Members Present:  Blaine Dunn, Chairman; Don Butler; Doug McCarthy, Beth 
Lewin; and Dorrie Greene 

Staff present: Michael Marciano, Human Resources Director; DeLois Blevins, Human Resources 
Manager; Rod Williams, County Attorney; Jay Tibbs, Deputy County Administrator; Jim Whitley, 
Kim Chmura; and Lenny Millholland. 

Others present:  None 

ITEMS REQUIRING ACTION BY BOARD OF SUPERVISORS: 

1. The Old Dominion Court Services (ODCS), supervised by Northwestern Regional Adult
Detention Center (NRADC) requested to add a Case Officer, range 4 to the Salary
Administration Plan (Exhibit A).  The committee recommends approval, 5 in favor & 0 against.

2. The Human Resources Department presented recommended changes to Frederick County
Human Resources policy regarding Administrative Leave & Unsafe Conditions Policies (Exhibit
B). The committee recommends approval, 5 in favor & 0 against.

3. The Human Resources Department presented recommended changes to Frederick County
Human Resources policy regarding Anti-Discrimination and Anti-Harassment (Exhibit C). The
committee recommends approval, 5 in favor & 0 against.  Note the memo of June 25 explaining
the administratively proposed modified language regarding reporting incidents of harassment.

4. The Human Resources Department presented a nomination for Employee of the Month for
Deputy Greg Lambert (Exhibit D).  The committee recommends approval of Greg Lambert for
the June 2019 Employee of the Month, 5 in favor & 0 against.

Respectfully submitted, 

HUMAN RESOURCES COMMITTEE 

Blaine Dunn, Chairman 
Don Butler 
Beth Lewin  
Doug McCarthy 
Dorrie Greene  
Robert (Bob) Wells 

By  Michael J. Marciano 
Michael J. Marciano, Director of Human Resources 
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Exhibit C 

(Material Handed Out at June 17, 2019 

HR Committee Meeting and Memo of 

June 25, 2019 on proposed modified 

language regarding reporting options) 
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Item # 10.A

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Public Hearings (Non Planning Issues)

Submitted by: Administration

Item Type: Public Hearing

Item Title:
Outdoor Festival Permit Request of Robert Bauserman – Fab Jam Festival.  Pursuant to the
Frederick County Code, Chapter 86, Festivals; Section 86-3, Permit Required; Application;
Issuance or Denial; Fee, for an Outdoor Festival Permit.  Festival to be Held Saturday,
September 28, 2019, from 9:00 A.M.to 5:00 P.M., on the Grounds of 2508 North Frederick Pike,
Winchester, Virginia, Gainesboro Magisterial District.  Property Owned by Diane and Arthur
Kerns.

Attachments:
BausermanRobert(FabJam)OutdoorFestivalPermitApplication(2019).pdf
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Item # 10.B

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Public Hearings (Non Planning Issues)

Submitted by: Administration

Item Type: Public Hearing

Item Title:
Outdoor Festival Permit Request of Concern Hotline – 20th Annual Friday Fish Fry.  Pursuant to
the Frederick County Code, Chapter 86, Festivals; Section 86-3, Permit Required; Application;
Issuance or Denial; Fee, for an Outdoor Festival Permit.  Festival to be Held on Friday,
September 6, 2019, from 4:00 P.M. to 9:00 P.M.; on the Grounds of Grove’s Winchester
Harley-Davidson, 140 Independence Drive, Winchester, Virginia, Shawnee Magisterial District. 
Property Owned by Jobalie, LLC.

Attachments:
ConcernHotlineOutdoorFestivalPermitApplication(2019).pdf
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Item # 10.C

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Public Hearings (Non Planning Issues)

Submitted by: Administration

Item Type: Public Hearing

Item Title:
The Board of Supervisors will Conduct a Public Hearing, Pursuant to Virginia Code Section
15.2-1800, Regarding the Conveyance, by Quitclaim Deed, of any Interest Held by the County in
Real Property Identified as Tax Parcel Number 49A04-1-K-19, in the Back Creek Magisterial
District, to Jennifer Larrick.

Attachments:
Memo & info on Quitclaim Deed- Tax Map Parcel 49A04-1-K-19.pdf
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COUNTY of FREDERICK  
 

Office of the County Administrator 
 

 Tel: 540.665.6382 
Fax: 540.667.0370 

 
 
 

M E M O R A N D U M 
 
 
 

To:   Frederick County Board of Supervisors 
 

From:  Ann W. Phillips, Deputy Clerk  
 

Date:  June 27, 2019 
 

Re:  Shawneeland Tax Parcel Number 49A04-1-K-19 – Request for Quitclaim Deed 
from the County 

==================================================================== 
  
 

This is a request that the Board approve granting a quitclaim deed for Tax Parcel 

Number 49A04-1-K-19, in Shawneeland, as more fully set forth in the accompanying materials 

presented to the Public Works Committee 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

107 North Kent Street  Winchester, Virginia 22601 
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107 North Kent Street   •   Winchester, Virginia 22601 

COUNTY OF FREDERICK 

Roderick B. Williams 
County Attorney 

540/722-8383 
Fax 540/667-0370 

E-mail rwillia@fcva.us

MEMORANDUM 

TO: Public Works Committee 

FROM: Roderick B. Williams 
County Attorney 

DATE:  April 1_, 2019 

RE: Shawneeland Tax Parcel Number 49A04-1-K-19 – Request for Quitclaim Deed 
from County 

Jennifer Larrick, the record owner of what County tax and GIS records show as Tax 
Parcel Number 49A04-1-K-19 (“Lot 19”) in Shawneeland, has requested that the County execute 
a quitclaim deed to her, with respect to that lot, to rectify a title issue.  Ms. Larrick in 2018 paid 
$2,000.00 to a private party for a deed to Lot 19, but it appears that Lot 19 was never validly 
created by subdivision. 

Lot 19 is shown outlined in red on the attached map.  Ms. Larrick also owns Lots 17 and 
18 immediately to the south of Lot 19.  The large adjacent area, outlined in blue and denoted 
with the letter “F”, is part of the Shawneeland open space area, owned by the County since 
conveyance from HALOAS in 1988. 

The original subdivision plat, executed by Marjec, Inc. in 1959, for the relevant portion 
of Shawneeland, never created Lot 19.  Instead, the area encompassing what the tax and GIS 
records now show as Lot 19 was left unsubdivided and part of what is now the open space area 
owned by the County.  A copy of the deed of subdivision, recorded in Deed Book 261, at Page 
464, is attached hereto, with the relevant area circled in red. 

In 1963, Marjec, Inc. nonetheless purported to convey Lot 19 to William Alston Duggan 
and Jewel Marie Duggan, husband and wife, for consideration, by deed recorded in Deed Book 
297, at Page 252 (copy attached).  In 2018, the Duggans having since passed away, the Duggans’ 
heirs sold Lot 19 to Ms. Larrick for $2,000.00, by deed recorded as Instrument Number 
180007627 (copy attached). 

170



At some point after conveyance of Lot 19 to the Duggans in 1963, the County apparently 
noted Lot 19 in the vicinity where the County shows it today and began billing real estate taxes 
and any applicable fees against Lot 19, with Lot 19 effectively existing over the top of what 
today is the open space area owned by the County.  Current Treasurer’s records show that all 
taxes and fees since 2015 have been paid.  Basic tax records for Lot 19 do not go back further 
than that, but the current zero balance suggests full payment of all taxes and fees for the last 20 
years (the statute of limitations period for which real estate taxes are enforceable), as payments 
are applied to the oldest collectible taxes and fees due.  Therefore, Ms. Larrick and the Duggans 
or their representatives appear to have paid taxes and fees for Lot 19, seemingly reflecting a 
good faith belief by these different parties that they owned Lot 19 at the relevant times. 

Ms. Larrick has requested that the County execute a quitclaim deed to her for Lot 19 and 
has tendered a survey of the area involved.  The effect of such a deed would simply be to divest 
any claim by the County to the Lot 19 area of 13,125 square feet.  Instead of the area being 
subject to a claim by the County that it is part of the open space area, the Lot 19 area would vest 
in Ms. Larrick, free of any County claim.  This appears consistent with Ms. Larrick’s and the 
Duggans’ conduct over the years, most notably the payment of taxes and fees for land that they 
thought they owned. 

A draft quitclaim deed, with a copy of the survey plat from Ms. Larrick, is attached.  I do 
also recommend one condition for delivery of a quitclaim deed to Ms. Larrick and that is that 
Ms. Larrick execute a waiver and release by which she agrees not to make any claim against the 
County for any taxes and fees that she paid for Lot 19 prior to delivery of the quitclaim deed.  A 
copy of the proposed waiver is attached as well.  A recommendation from the Committee as to 
whether to forward this matter to the Board for the scheduling of a public hearing on disposition 
of any County interest in Lot 19 is requested. 

Attachments 
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Property Map - Frederick County, VA

Date: April 16, 2019

Frederick County does not give any expressed or implied warrenties,
conditions, representations, indemnities of any kind, statutory,  or 
otherwise, concerning any or all of the Frederick County GIS data.

Frederick County Information Technologies
107 N Kent St Winchester, VA 22601
540-665-5614
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Tax Map Parcel:  49A04-1-K-19 Consideration:  $0.00 
Grantee’s Address: Prepared by: 

Roderick B. Williams 
VSB#34310 

THIS QUITCLAIM DEED, made this _______ day of _______, 2019, by and between 

THE COUNTY OF FREDERICK, VIRGINIA, GRANTOR, and Jennifer LARRICK, 

GRANTEE; 

W I T N E S S E T H: 

THAT FOR AND IN CONSIDERATION of the sum of TEN DOLLARS ($10.00) cash 

in hand paid by the Grantee to the Grantor, and other good and valuable consideration, the 

receipt whereof is hereby acknowledged, the Grantor does hereby quitclaim, release and convey 

to the Grantee, all right, title and interest of the Grantor in and to the property identified as Lot 

19 on the attached Final Plat for Shawneeland, Section K, Lot 19, prepared by Darren S. Foltz, 

L.S., dated April 7, 2019, said property being located in the Back Creek Magisterial District of

the County of Frederick, Virginia. 

WITNESS the following signature and seal: 

COUNTY OF FREDERICK, VIRGINIA 

_____________________________(SEAL) 

STATE OF VIRGINIA, AT LARGE, 
CITY OF WINCHESTER, to-wit: 

The foregoing instrument was acknowledged before me this _______ day of _______, 
2019, by Kris C. Tierney, County Administrator of the County of Frederick, Virginia. 

____________________________________ 
Notary Public 
Registration number: 
My Commission expires: 
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107 North Kent Street   •   Winchester, Virginia 22601 

WAIVER AND RELEASE 

For and in consideration of the delivery of a quitclaim deed for a parcel of land identified 

as Tax Parcel Number 49A04-1-K-19 (“Lot 19”) in Shawneeland and of the mutual benefits to 

the parties, Jennifer Larrick does hereby waive and release any and all claims that she may have 

against the County of Frederick (the “County”) and/or any of its officers, agents, and/or 

employees with respect to any taxes and/or fees assessed against and/or paid by her and/or on her 

behalf for Lot 19 for any period prior to the date of delivery by the County to her of a quitclaim 

deed as to any interest of the County of Frederick in Lot 19.  This waiver and release also 

includes, but is not limited to, waiver and release of the right to contest the amount of assessment 

valuation for the purposes of imposition of taxes and/or fees.  Delivery of the quitclaim deed is 

deemed to take place contemporaneous with the execution of this waiver and release. 

Jennifer Larrick 

COMMONWEALTH OF VIRGINIA : 
COUNTY/CITY OF  : 

Subscribed and sworn to before me this ______ day of _______________, 2019. 

Notary Public 
Registration Number: 
My Commission expires: 
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Item # 11.A

Board of Supervisors
Agenda Item Detail
Meeting Date: July 10, 2019
Agenda Section: Planning Commission Business - Public Hearings

Submitted by: Administration

Item Type: Public Hearing

Item Title:
Conditional Use Permit #03-19 for Arthur Nelson Sisk, Submitted for a Landscape Contracting
Business. The Property is Located at 154 Gainesboro Road, Winchester, Virginia and is
Identified with Property Identification Number 29-A-73C in the Gainesboro Magisterial District.

Attachments:
BOS 07-10-19 CUP 03-19 Sisk Landscape Contracting Business.pdf

188

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/386394/BOS_07-10-19_CUP_03-19_Sisk_Landscape_Contracting_Business.pdf


 

 

CONDITIONAL USE PERMIT #03-19 
Arthur Nelson Sisk – Landscape Contracting Business  
Staff Report for the Board of Supervisors 
Prepared: June 27, 2019 
Staff Contact:  Mark R. Cheran, Zoning Administrator 

  
 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on 

this request.  It may also be useful to others interested in this zoning matter. 
 

Reviewed   Action 
Planning Commission:         06/05/19   Recommended Approval 
Board of Supervisors: 07/10/19   Pending 
 
EXECUTIVE SUMMARY:   
This is a request for a Conditional Use Permit (CUP) for the establishment of a landscape 
contracting business in the RA (Rural Areas) Zoning District. Should the Board of Supervisors 
find this application for a landscape contracting business to be appropriate, Staff recommends 
that the following conditions be attached to the CUP:  
 
1. All review agency comments and requirements shall be complied with at all times. 

 
2. An illustrative sketch plan shall be submitted to and approved by Frederick County and all 

improvements completed prior to the establishment of the use, including the screening of 
vehicles and equipment. 

 
3. Two, non-illuminated freestanding monument business signs shall be allowed with this 

Conditional Use Permit. Signage along Route 522 shall be fifty (50) sq. feet in area and ten 
(10) feet in height. Signage along Gainesboro Road (Route 684) shall be twenty (20) sq. feet 
in area and ten (10) feet in height. 

 
4. Access to the site will only be via the existing Gainesboro Road (Route 684) entrance. 

 
5. Hours of operation shall be from 8 a.m. to 8 p.m. seven (7) days a week.  
 
6. There will be no more than six (6) employees with this use and on site at any given time. 

 
7. Conditional Use Permit #004-98 shall be void upon approval of this Conditional Use Permit.  

 
8. Any expansion or change of use shall require a new Conditional Use Permit. 
 
Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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Page 2 
CUP #03-19, Arthur Nelson Sisk – Landscape Contracting Business 
June 27, 2019 
 

 
 

LOCATION: The subject property is located at 154 Gainesboro Road.  
 
MAGISTERIAL DISTRICT: Gainesboro 
 
PROPERTY ID NUMBER:  29-A-73C  
 
PROPERTY ZONING & PRESENT USE:  Zoned: RA (Rural Areas)  
                                                                           Commercial Outdoor Recreation (CUP #004-98) 
  
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RA (Rural Areas) Use: Country Store  
South: RA (Rural Areas) Use: Residential   
East:   RA (Rural Areas) Use: Residential      
West:  RA (Rural Areas) Use: Residential  

   
PROPOSED USE: The Applicant proposes the establishment of a Landscaping Contracting 
Business. This use will be utilizing the existing structure on site as a business office, and new 
outbuildings are proposed for storage of equipment. There will be outdoor storage that will 
consist of trees, wood, and mulch for display to the public.  
 
 
REVIEW EVALUATIONS:  
 
Virginia Department of Transportation:  The application for a Conditional Use Permit for this 
property appears to have little measurable impact on Route 684, the VDOT facility providing 
access to the property. Existing entrance is adequate for the proposed use. However, should the 
use ever expand in the future, the entrance may need to be upgraded to VDOT commercial 
standards. 

 
Frederick County Inspections: No comments. 

Winchester-Frederick County Health Department:  This Health Department has reviewed the 
request for comments for a Conditional Use Permit for a Landscaping Business to park trucks 
and trailers at 154 Gainesboro Rd., Winchester, VA 22603 Tax Map #29-A-73C.  The applicant 
says that he will have up to 4 (four) employees (drivers) who will leave their personal vehicles at 
the lot and pick up company vehicles to perform the landscaping jobs.  The applicant says that no 
employees will remain on the premises during business hours, except for the owner/applicant and 
a secretary who will occupy office in the miniature golf structure.  This business is served by a 
Pump & Haul sewage disposal system.  This Health Department therefore has no objections for 
the use of the property to serve as a parking area for the landscaping business.  Applicant is 
welcome to notify this Health Department of any questions about any part of this correspondence 
by calling (540) 722-3480 or (540) 771-3020.   
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Page 3 
CUP #03-19, Arthur Nelson Sisk – Landscape Contracting Business 
June 27, 2019 
 

 
 

See updated email addendum dated May 21, 2019, from Herbert Cormier, Environmental Health 
Supervisor.  

Frederick County Fire Marshall: Approve. 

 
Planning and Zoning: This proposed Conditional Use Permit (CUP) is for a landscape  
contracting business. This proposed use will take place on a three (3) acre tract of land. This tract 
of land currently has an approved CUP (CUP#004-98) for a commercial outdoor recreation 
facility (miniature golf) with an approved site plan. This proposed landscape business will  
replace the miniature golf course use. 
 
The 2035 Comprehensive Plan of Frederick County (“Comprehensive Plan”) provides 
guidance when considering land use actions. The location of this proposed landscaping 
contracting business will be located within the Gainesboro Rural Community Center as identified 
within the Comprehensive Plan. The Comprehensive Plan addresses development within its 
 Rural Community Centers. The Comprehensive Plan discourages large residential development 
 within its Rural Community Centers but allows for commercial uses, if the uses are in scale and 
 nature for the Gainesboro Community Center. The uses near this proposed use are residential in 
 nature and an approved Off-Premise Farm Market across Gainesboro Road (Route 684). This 
 proposed use is consistent with the goals of the Comprehensive Plan.  Specifically, land use 
 goals for the rural areas of the County identify the importance of maintaining a rural character in 
 areas outside of the Urban Development Area (UDA).  A mix of agricultural, commercial and 
 residential uses are envisioned for this Rural Community Center.  
 
The Frederick County Zoning Ordinance allows for a landscaping contracting business in the 
RA Zoning District with an approved CUP. Based on the description of the use provided by the 
Applicant there will be no more than six (6) employees, and contain no more than nine (9) 
vehicles stored on the site. All business transactions of this CUP will occur within an existing 
office with two (2) employees on site. Majority of the business operation will be conducted off 
site. The hours of operation will be Monday through Sunday from 8:00 a.m. to 8:00 p.m. 
 
The Applicant will be utilizing the elements of the approved site plan assigned to CUP #004-98 
these elements include parking, screening, storage bays for stock, and location of signage. 
There will be sales of stock that will take place on site. A new equipment building will be added 
to the site. The Applicant proposes two (2) on-premise signs, the first sign facing Route 522 of 
fifty (50) square feet in area and ten (10) feet in height. A second sign will be facing Gainesboro 
Road (Route 684) of twenty (20) square feet in area and ten (10) feet in height. This signage was 
approved with CUP #004-98. The existing entrance to access this site is located on Gainesboro 
Road (Route 684), no other entrances will be used to access this site. The ultimate configuration 
of the site will be determined at time of submission of an illustrative sketch plan with this CUP. 
The Applicant has agreed to the conditions of this CUP. 
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Page 4 
CUP #03-19, Arthur Nelson Sisk – Landscape Contracting Business 
June 27, 2019 
 

 
 

 
STAFF CONCLUSIONS FOR THE 06/05/19 PLANNING COMMISSION MEETING:  
This is a request for a Conditional Use Permit (CUP) for the establishment of landscape 
contracting business in the RA (Rural Areas) Zoning District. Should the Planning Commission 
find this application for a landscape contracting business to be appropriate, Staff recommends 
that the following conditions be attached to the CUP:  
 

1. All review agency comments and requirements shall be complied with at all times. 
 
2. An illustrative sketch plan shall be submitted to and approved by Frederick County and 

all improvements completed prior to the establishment of the use, including the screening 
of vehicles and equipment.  

 
3. Two, non-illuminated freestanding monument business signs shall be allowed with this 

Conditional Use Permit. Signage along Route 522 shall fifty (50) sq. feet in area and ten 
(10) ten feet in height. Signage along Gainesboro Road (Route 684) shall be twenty (20) 
sq. feet in area and ten (10) feet in height. 
 

4. Access to the site will only be via the existing Gainesboro Road (Route 684) entrance. 
 

5. Hours of operation shall be from 8 a.m. to 8 p.m. seven (7) days a week.  
 

6. There will be no more than six (6) employees with this use and on site at any given time.  
 

7. Conditional Use Permit #004-98 shall be void upon approval of this Conditional Use 
Permit.  

 
8. Any expansion or change of use shall require a new Conditional Use Permit.  

 
 

PLANNING COMMISSION SUMMARY AND ACTION FOR THE 06/05/19 MEETING: 
 
Staff reported this is a request for the establishment of a landscape contracting business in the 
RA (Rural Areas) Zoning District.  It was noted, the current land use is a Commercial Outdoor 
Recreation and the proposed use is landscape contracting.  Staff presented a locations map of the 
property.  This proposed use will take place on a three (3) acre tract of land and this tract of land 
currently has an approved CUP (CUP #004-98) for a commercial outdoor recreation facility 
(miniature golf) with an approved site plan; this proposed landscape business will replace the 
miniature golf course use.  Staff shared the location of this proposed landscaping contracting 
business will be located within the Gainesboro Rural Community Center as identified within the 
Comprehensive Plan. The Comprehensive Plan discourages large residential development within 
its Rural Community Centers but allows for commercial uses, if the uses are in scale and nature 
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Page 5 
CUP #03-19, Arthur Nelson Sisk – Landscape Contracting Business 
June 27, 2019 
 

 
 

for the Gainesboro Community Center; a mix of agricultural, commercial, and residential uses 
are envisioned for this Rural Community Center.  Staff reported that landscape contracting in the 
RA Zoning District is permitted with an approved CUP; based on the description of the use 
provided there will be no more than six (6) employees and contain no more than nine (9) 
vehicles stored on the site.  All business transactions of this CUP will occur within the existing 
office with two (2) employees on site; the majority of the business operation will be conducted 
off site; and the hours of operation will be Monday – Sunday from 8 a.m. to 8 p.m.  Staff 
presented an illustrative sketch plan provided by the Applicant.  He noted the only entrance will 
be on Gainesboro Road.  Staff presented the conditions as recommended: 
 

1.  All review agency comments shall be complied with at all times. 
    
 2.  An illustrative sketch plan shall be submitted to and approved by    
      Frederick County and all improvements completed prior to the     
      establishment of the use, including the screening of vehicles and    
      equipment. 
    
 3.  Two, non-illuminated freestanding monument business signs shall be   
      allowed with this Conditional Use Permit.  Signage along Route 522    
      shall be fifty (50) sq. feet in area and ten (10) feet in height.  Signage    
      along Gainesboro Road (Route 684) shall be twenty (20) sq. feet in    
      area and ten (10) feet in height.  
 
 4.  Access to the site will only be via the existing Gainesboro Road (Route   
      684) entrance. 
 
 5.  Hours of operation shall be from 8 a.m. to 8 p.m. seven (7) days a    
      week. 
 
 6.  There will be no more than six (6) employees with this use and on site    
      at any given time. 
 
 7.  Conditional Use Permit #004-98 shall be void upon approval of this    
      Conditional Use Permit. 
 
 8.  Any expansion or change of use shall require a new Conditional Use    
      Permit. 
   
A Commission Member inquired would there be any chipping done on site for this use.  Mr. Ben 
Butler, representing the Applicant came forward and commented there will not be chipping on 
site and this will be a small operation.  A Commission Member asked if any retailing will be 
done on site.  Mr. Butler noted retail business on site will be very limited.   
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Page 6 
CUP #03-19, Arthur Nelson Sisk – Landscape Contracting Business 
June 27, 2019 
 

 
 

 
A motion was made, seconded, and unanimously passed to recommend approval of Conditional 
Use Permit #03-19 for Arthur Sisk. 
 
(Note:  Commissioners Thomas, Molden, Unger, and Mohn were absent from the meeting.) 
 
 
EXECUTIVE SUMMARY AND PLANNING COMMISSION RECOMMENDATION 
FOR THE 07/10/19 BOARD OF SUPERVISORS MEETING: 
 
This is a request for a Conditional Use Permit (CUP) for the establishment of a landscape 
contracting business in the RA (Rural Areas) Zoning District. Should the Board of Supervisors 
find this application for a landscape contracting business to be appropriate, Staff recommends 
that the following conditions be attached to the CUP:  
 

1. All review agency comments and requirements shall be complied with at all times. 
 
2. An illustrative sketch plan shall be submitted to and approved by Frederick County and 

all improvements completed prior to the establishment of the use, including the screening 
of vehicles and equipment. 

 
3. Two, non-illuminated freestanding monument business signs shall be allowed with this 

Conditional Use Permit. Signage along Route 522 shall be fifty (50) sq. feet in area and 
ten (10) feet in height. Signage along Gainesboro Road (Route 684) shall be twenty (20) 
sq. feet in area and ten (10) feet in height. 
 

4. Access to the site will only be via the existing Gainesboro Road (Route 684) entrance. 
 

5. Hours of operation shall be from 8 a.m. to 8 p.m. seven (7) days a week.  
 

6. There will be no more than six (6) employees with this use and on site at any given time. 
 

7. Conditional Use Permit #004-98 shall be void upon approval of this Conditional Use 
Permit.  
 

8. Any expansion or change of use shall require a new Conditional Use Permit. 
 
 
Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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PDRes #12-19  1 
 

 
ORDINANCE 

 
______________________________ 

 
Action: 

 
PLANNING COMMISSION:       June 5, 2019      Recommended Approval 

 
BOARD OF SUPERVISORS:      July 10, 2019 

  
 

ORDINANCE 
 

CONDITIONAL USE PERMIT #03-19 
ARTHUR NELSON SISK 

LANDSCAPE CONTRACTING BUSINESS 
 
 
 WHEREAS, Conditional Use Permit #03-19 for Arthur Nelson Sisk, submitted by 
Arthur Nelson Sisk for a landscape contracting business was considered.  The Property is 
located at 154 Gainesboro Road, Winchester, Virginia and is further identified with Property 
Identification Number 29-A-73C, in the Gainesboro District; and, 
 
WHEREAS, the Frederick County Planning Commission held a public hearing on the 
Conditional Use Permit on June 5, 2019 and recommended approval of the Conditional 
Use Permit with conditions; and, 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing on this 
Conditional Use Permit during their regular meeting on July 10, 2019; and, 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this 
expansion of a Conditional Use Permit to be in the best interest of the public health, 
safety, welfare, and in conformance with the Comprehensive Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 
Supervisors that Chapter 165 of the Frederick County Code, Zoning, is amended to revise 
the zoning map to reflect that Conditional Use Permit Application #03-19 for a landscape 
contracting business on the parcel identified by Property Identification Number 29-A-
73C with the following conditions: 
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PDRes #12-19  2 
 

1. All review agency comments and requirements shall be complied with at all 
times. 
 

2. An illustrative sketch plan shall be submitted to and approved by Frederick 
County and all improvements completed prior to the establishment of the use, 
including the screening of vehicles and equipment. 
 

3. Two, non-illuminated freestanding monument business signs shall be allowed 
with this Conditional Use Permit.  Signage along Route 522 shall be fifty (50) sq. 
feet in area and ten (10) sq. feet in height.  Signage along Gainesboro Road (Rt. 
684) shall be twenty (20) sq. feet in area and ten (10) sq. feet in height. 

 

4. Access to the site will only be via the existing Gainesboro Road (Route 684) 
entrance. 
 

5. Hours of operation shall be from  8 a.m. to 8 p.m. seven (7) days a week. 
 

6. There will be no more than six (6) employees with this use and on-site at any 
given time. 
 

7. Conditional Use Permit #004-98 shall be void upon approval of this Conditional 
Use Permit. 
 

8. Any expansion or change of use shall require a new Conditional Use Permit. 
 
 
Passed this 10th day of July 2019 by the following recorded vote: 
 
 
Charles S. DeHaven, Jr., Chairman                   Gary A. Lofton 

 
J. Douglas McCarthy                                         Judith McCann-Slaughter    
         
Shannon G. Trout                                      Blaine P. Dunn                        
 
Robert W. Wells             
 
 

A COPY ATTEST 
 
 

__________________________ 
Kris C. Tierney 
Frederick County Administrator 
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