
AGENDA 
REGULAR MEETING FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, JULY 25, 2018 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

Call to Order 

Invocation 

Pledge of Allegiance 

Adoption of Agenda 

Consent Agenda        Attachment 

1. Minutes----------------------------------------------------------------------------------------------------- A
Called Meeting and Closed Session of June 27, 2018 

2. Committee Reports

Code and Ordinance Committee --------------------------------------------------------------- B  

Finance Committee -------------------------------------------------------------------------------- C 

Parks and Recreation Commission (two reports) ------------------------------------------ D 

Public Safety Committee ------------------------------------------------------------------------- E 

Transportation Committee ----------------------------------------------------------------------- F 

3. Resolution adding Business Boulevard to Secondary Road System -------------------- G

4. Northwestern Community Services’ Fiscal Year 2019 Performance Contract --------- H

5. Resolution Supporting Concepts from the Commission on Local
Government Draft Report on Annexation Alternatives ----------------------------------- I 

Agenda Part 2 of 2
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Citizen Comments – Agenda Items that are not the subject of a Public Hearing 

Board of Supervisors Comments 

County Officials 

1. Report to the Board by Karen Beck-Herzog, Site Manager
Cedar Creek and Belle Grove National Historical Park ----------------------------------------- J

2. Committee Appointments ------------------------------------------------------------------------------- K
a. Historic Resources Advisory Board

Member-At-Large Representative 
4-year term, Applications pending

b. Winchester Regional Airport Authority
4-year term of Gene Fisher ended 6/30/18 (Eligible for reappointment)
4-year term of Robert Bearer ended 6/30/18 (Eligible for reappointment)

c. Conservation Easement Authority
3-year term of Elaine Cain, Co. Representative, ends 8/24/18 (Eligible for reappointment)
3-year term of Robert Solenberger, Co. Representative ends 8/24/18 (Eligible for reappointment)
3-year term of Charles Triplett, Planning Comm. Representative ends 8/24/18 (Eligible for reappointment)

3. Requests from the Commissioner of the Revenue for Refunds ------------------------------ L

Acar Leasing LTD –  $   2,520.83 
BMW Financial Services NA LLC -- $   2,789.61 
Bowman Properties LLC --  $   3,282.61 
Capital Meats, Inc. -- $ 23,136.35 

Committee Business 

Code and Ordinance Committee (See Tab B for additional information) 

1. Amendment to Chapter 48 (Animals and Fowl), Article I (Dog Licensing; Rabies Control), Section 48-18 (License
Taxes), of the County Code, to allow for lifetime licensing of dogs.

The Committee recommends that the Board set a public hearing on the matter. 
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Code and Ordinance Committee, continued   (See Tab B for additional information) 

 
2. Amendments to Chapter 52 (Building Construction), Section 52-5 (Issuance of Permits) and Chapter 143 

(Stormwater/Erosion and Sediment Control), Section 143-194 (Issuance, time limit, modification, maintenance, 
transfer and/or termination of Frederick County land-disturbing permit and VSMP authority permit), of the County 
Code, to require payment of delinquent real estate taxes before issuance of certain permits. 

The Committee recommends that the Board set a public hearing on the matter. 
 

3. Amendments to Chapters 48 and 118, of the County Code, to adopt a “plainly audible” standard with respect to 
certain prohibited noise. 

The Committee recommends that the Board set a public hearing on the matter. 
 

4. An amendment to Chapter 155 (Taxation), Article VIII (Tax on Purchasers of Utility Service), Section 155-34 (Tax 
Imposed), of the County Code, to correct a typographical error with respect to the tax on electric service.   

The Committee recommends that the Board set a public hearing on the matter. 
 

  

Finance Committee       (See Tab C for additional information) 

() Items 3, 5, 6, 7, 8, 9, 10, and 12 were approved under the Committee’s consent agenda. 
 

1. The VJCCCA Director requests an FY18 General Fund budget transfer in the amount of $20,700 from a salary line 
item.  This amount represents funds needed to cover May and June services. The Committee recommends 
approval.   

 
2. The Winchester Regional Airport Director requests an FY18 General Fund budget transfer in the amount of $21,924 

from salaries and fringes.  This amount represents funds needed to cover fuel deliveries.    The Committee 
recommends approval. 

 
3. () The Planning Director requests an FY19 General Fund supplemental appropriation in the amount of 

$59,066.50.  This amount represents a carry forward of unspent budgeted FY18 funds for completion of the Capital 
Impact Study and Model.  Approved by Committee consent agenda. 
 

4. The Sheriff requests an FY18 General Fund supplemental appropriation in the amount of $13,700.  This amount 
represents traffic control reimbursements.  No local funds required.   The Committee recommends approval.  The 
committee also recommends forwarding the topic to the Public Safety Committee for discussion to determine the 
need for a policy.  

 
5. () The Sheriff requests an FY18 General Fund supplemental appropriation in the amount of $4,713.36.  This 

amount represents reimbursements from the Treasury Department.  No local funds required.  Approved by 
Committee consent agenda. 
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Finance Committee, continued     (See Tab C for additional information) 

 

6. () The Sheriff requests an FY18 General Fund supplemental appropriation in the amount of $5,155.01.  This 
amount represents travel reimbursements from the State.  No local funds required.  Approved by Committee 
consent agenda. 

 
7. () The Sheriff requests an FY19 General Fund supplemental appropriation in the amount of $15,191.16.  This 

amount represents a carry forward of unspent FY18 funds from auto insurance claims.  Approved by Committee 
consent agenda. 

 
8. () The Parks & Recreation Director requests the funds received in FY18 for the PLAY Fund in the amount of 

$6,488.62 be reserved, subject to future appropriations.  The balance will be reduced by the financial assistance 
provided during FY18 in the amount of $1,270.50.  No local funds required.  Approved by Committee consent 
agenda. 

 
9. () The Parks & Recreation Director requests an FY19 General Fund supplemental appropriation in the amount of 

$121,807.  This amount represents a carry forward of unspent FY18 funds for Northwest Sherando Park project, 
Clearbrook Park parking lot, Frederick Heights trail and parking lot, and Abrams Creek trail.  Approved by 
Committee consent agenda. 

 
10. () The Parks & Recreation Director requests an FY19 General Fund supplemental appropriation in the amount of 

$531,589.70.  This amount represents a carry forward of unspent FY18 funds for the Northwest Sherando Park 
project.  Approved by Committee consent agenda. 

 
11. An FY18 F&R Expense Recovery Fund (Fund 30) supplemental appropriation in the amount of $697,923.95 is 

requested.  This amount represents $433,487.95 in FY18 revenue received over budgeted revenue, and $264,436 
in fund balance funds for prior years distributions.  No local funds are required.  The Committee recommends 
approval. 

 
12. () The Fire & Rescue Chief requests an FY18 General Fund supplemental appropriation in the amount of 

$13,915.40.  This amount represents an auto claim reimbursement.  No local funds required.  Approved by 
Committee consent agenda. 

 
13. The Fire & Rescue Chief requests approval to move forward with hiring two (2) additional training officers.  Funds 

have been budgeted in FY19.  The Committee recommends approval. 
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Transportation Committee (See Tab F for additional information) 

1. SmartScale Project Support Resolution: The Committee recommends approval of the Resolution of Support
for Frederick County and Regional SmartScale Applications.

2. Intersection of Route 50 and Independence Agreements: The Committee recommends approval of the updated
language drafts of the Transportation Partnership Opportunity Fund Agreement and Backstop Agreement.

3. Interstate 81 Corridor Study: The corridor study is under the direction of the SB 971 for Interstate 81. The
Committee recommends approval of the Resolution for the Board of Supervisors to Comment on the
Interstate 81 Corridor Study.

Public Hearings (Non Planning Issues) 

1. Outdoor Festival Permit Request of Concern Hotline – ------------------------------------- M
19th Annual Friday Fish Fry 
Pursuant to the Frederick County Code, Chapter 86, Festivals; Section 86-3,  
Permit Required; Application; Issuance or Denial; Fee, for an Outdoor Festival  
Permit.  Festival to be Held on Friday, September 7, 2018, from 4:00 P.M. to  
9:00 P.M.; on the Grounds of Grove’s Winchester Harley-Davidson,  
140 Independence Drive, Winchester, Virginia.  Property Owned by Jobalie, LLC. 

2. Amendment to the 2018-2019 Fiscal Year Budget -------------------------------------------- N
Pursuant to Section 15.2-2507 of the Code of Virginia, 1950, as Amended, 
the Board of Supervisors will Hold a Public Hearing to Amend the Fiscal Year  
2018-2019 Budget to Reflect: School Construction Fund Supplemental Appropriation 
in the Amount of $45,500,000 for the Acquisition of Land, Design and Construction 
of a Replacement Robert E. Aylor Middle School. Request for Appropriation of funds  
for replacement Aylor Middle School Building 
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Planning Commission Business 

 

Public Hearings 

 

1. Rezoning #05-17 for O-N Minerals (Chemstone) --------------------------------------------- O 
d/b/a Carmeuse Lime & Stone, CONTINUED from March 14, April 25,  

May 23, and June 13, 2018 
Submitted by Lawson and Silek, PLC., to Amend the Proffers for this Property;  
Rezoning 394.2 Acres from the EM (Extractive Manufacturing) District with Proffer 
to the EM (Extractive Manufacturing) District with Revised Proffers. The Properties  
are Situated Generally West of the Town of Middletown.  Specifically, the Middle Marsh 
Property is Located East of Belle View Lane (Route 758), and West and Adjacent to 
Hites Road (Route 625) and is Further Traversed by Chapel Road (Route 627).  The  
Northern Reserve is Bounded to the South by Cedar Creek and is West and Adjacent  
to Meadow Mills Road (Route 624).  The Properties are Identified with Property  
Identification Numbers 83-A-109 and 90-A-23 in the Back Creek Magisterial District. 
 

 
2. Conditional Use Permit #07-18 For Winchester 101 LLC ---------------------------------- P 

For a Revision to the Conditions of Conditional Use Permit #13-96 Submitted to  
Change the Hours of Operation.  The Property is Located at 4780 Northwestern 
Pike, Winchester, Virginia and is Identified with Property Identification Number  
40-A-66D in the Gainesboro Magisterial District in the RA (Rural Areas) Zoning District. 

  Note: On July 19, the Applicant requested a deferral of the public hearing. 

 

 Other Planning Items 
 

1. Request for Joint Board of Supervisors – Planning Commission Meeting --------- Q 
 
 

 
Board Liaison Reports 

 

Citizen Comments 

 

Board of Supervisors Comments 
 

 
Adjourn 





































































































REZONING APPLICATION #05-17 
O-N MINERALS/dba CARMEUSE LIME & STONE 
Staff Report for the Board of Supervisors 
Prepared: July 17, 2018 
Staff Contact: Candice E. Perkins, AICP, CZA, Assistant Director  
 

 
 Reviewed  Action 

Planning Commission: 11/15/17  Public Hearing Held; Postponed for 90 Days 
Planning Commission: 02/21/18  Public Hearing Held; Recommended Denial  
Board of Supervisors: 03/14/18  Public Hearing Held; Postponed for 30 Days 
Board of Supervisors:  04/25/18  Public Hearing Held; Postponed to May 23, 2018 
Board of Supervisors: 05/23/18  Public Hearing Held; Postponed to June 13, 2018 
Board of Supervisors: 06/13/18  Postponed to July 25, 2018 
Board of Supervisors: 07/25/18  Pending 
 
PROPOSAL:  To rezone 394.2+/- acres from the EM (Extractive Manufacturing) District with proffers 
to the EM (Extractive Manufacturing) District with revised proffers.  The Middletown site was 
originally rezoned to the EM (Extractive Manufacturing) District with Rezoning #03-06 for O-N 
Minerals (Chemstone) which was approved in 2008.   
 
LOCATION:  The properties are located west of the Town of Middletown. Specifically, the Middle 
Marsh Property is located east of Belle View Lane (Route 758), and west and adjacent to Hites Road 
(Route 625) and is further traversed by Chapel Road (Route 627).  The Northern Reserve is bounded to 
the south by Cedar Creek and is west and adjacent to Meadow Mills Road (Route 624). 
 
EXECUTIVE SUMMARY & CONCLUSION FOR THE 07/25/18 BOARD OF SUPERVISORS 
MEETING: 
The Planning Commission at their February 21, 2018 meeting unanimously recommended denial of this 
application.  The Board of Supervisors held a public hearing for this item on March 14, 2018 and 
postponed the application until the April 25, 2018 meeting.  The application was then postponed to the 
May 23rd Board of Supervisors meeting to provide the Applicant additional time to work on the 
application and was then postponed to the June 13, 2018 to allow additional time to review revised 
proffers.  At the June 13, 2018 meeting the application was postponed to the July 25, 2018 meeting. 
 
With this revision, the Applicant is proposing an addendum to the approved proffers from Rezoning 
#03-06 which was approved on May 28, 2008.  Please note that the addendum proposes a format that 
differs from past amendments.  The proposed addendum includes the following:  
 
Proffer Introduction:   

 
• All references to “Applicant” throughout the Proffer Statement are hereby replaced with 

“Owner.” 
 

• The word “to” in the third sentence of the second opening paragraph is hereby replaced with the 
word “with.” 
 

 
REZONIN

G 
APPLICATION 
#05-17 
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• The Generalized Development Plan has been revised as of February 14, 2018.  An additional 
sheet has been added to the Generalized Development Plan titled “Generalized Development 
Plan Attachment” dated February 14, 2018.  The Generalized Development Plan and the 
Generalized Development Plan Attachment are collectively referred to as the “Amended GDP.” 
 All references in the original Proffer Statement to the GDP are hereby replaced with Amended 
GDP.  The Amended GDP is new Exhibit 1. 

 
• The following plats have been deleted from Exhibit 2: GDP, Overall Plan, Phase I Plan, Phase II 

Plan, Phase III Plan, Phase IV Plan, Viewshed 4B, Viewshed 5B, Viewshed 6, Viewshed 7 and 
Viewshed 8.   
 

• The following plats have been added to Exhibit 2: North Viewshed 1, North Viewshed 2 and 
North Viewshed 3.   
 

• The following sentences are being added to the end of the second opening paragraph:  
 

• The Generalized Development Plan included in the Proffer Statement approved on May 28, 
2008 (“GDP”) is hereby replaced as it relates to the installation and location of berms and 
viewsheds.  All other aspects of the GDP remain the same and in full force and effect. 
 

• Exhibit 4 shall now be known as Exhibit 3.   
 

• Exhibit 5 shall now be known as Exhibit 4. 
 

• Exhibits 6A and 6B shall now be known as Exhibits 5A and 5B respectively. 
 

Revisions to Proffer 2.2 
 

 The language of Proffer 2.2 shall be replaced in its entirety with the following: 
 
A combination of landscaping, earthen berms and fencing shall be either maintained or installed as 
depicted and described on the Amended GDP around the Properties in the areas depicted on the 
Amended GDP.  Owner shall install berms in the areas where berms are depicted on said Amended 
GDP.  The berms for Berm D shall have a maximum height of 30 feet and a minimum height of 10 feet. 
 As depicted on the Amended GDP, the berms for Berm D shall be installed at specified heights.  The 
Amended GDP designates the berms for Berm D in four numbered sections.  Section 1 shall be installed 
to a height of 20 feet.  Section 2 shall be installed to a height of 30 feet and not encroach on the 
cemetery and/or stream.  Section 3 shall be installed to a height of 10 feet.  Section 4 shall be installed 
to a minimum height of 20 feet.  No spoil pile shall exceed the height of the highest berm north of 
Chapel Road.  Berm C which is located on the Property south of Chapel Road and north of Nieswander 
Road shall be installed after permitting of the above-described Property for mining and at least two 
years (24 calendar months) prior to the extraction of material for processing.  The berms shall be 
landscaped to minimize impacts to the viewshed of the surrounding community and shall be installed 
after permitting of the Properties for mining and before any extraction of material for processing, and at 
least two years (24 calendar months) prior to the extraction of material for processing and in the 
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locations depicted on the Amended GDP.  The landscaping shall have a mix of deciduous and 
coniferous plantings placed in a random manner to be consistent with existing vegetation patterns.  
Plantings will include a grass seed mix recommended by the National Park Service that is currently in 
use at the adjacent Cedar Creek and Belle Grove National Historical Park.  Owner shall adhere to the 
screening requirements of the Frederick County Code.  In addition to requirements of the Frederick 
County Code, the Owner will take all appropriate measures to ensure survival of plantings.  The 
landscaping shall be subject to reasonable approval of the Zoning Administrator of Frederick County 
and upon consultation with the State Forester.  With respect to Berm A, located on Tax Parcel 90-A-2, 
not owned by the Owner, the berm will be constructed by the Owner as the tenant under a 100-year 
lease of Parcel 90-A-2, with authority under the lease to construct Berm A.  There shall be no extraction 
of material for processing outside the berms.  The field between Berm D Section 1 and Westernview 
shall not be used for parking or storage of mining equipment, and any vehicles and/or equipment shall 
be staged in this area only while they are engaged in maintenance, monitoring and/or exploration 
activities.       
 
Staff Notes – Berm Timing: 

o Berms A and Berm B (original Phase I) were to be installed within 10 years of the approval 
of the proffer (2018). 

o Berms C and Berm D (original Phase II) were to be installed no later than 10 years prior to 
the commencement of mining north of Chapel Road.   

o The proffer amendment removes the requirement that the berms be installed 10 years prior to 
mining north of Chapel Road.  The proposed amendment states that the berms would be 
installed after permitting and two years prior to the extraction of material for processing.  

 
Staff Notes – Berm Heights: 

o Proffer 2.2 Berm D - Section 1 – Berm Section 1 is the section south of the Westernview 
Subdivision.  The viewshed from the quarry to the adjacent Subdivision was originally 
proffered at a 20’. 

o Proffer 2.2 Berm D - Section 2 – This revision proposes a 30’ berm which is consistent with the 
approved proffers. Proffer 2.2 Berm D - Section 3 – The northern section of Chapel Road 
shows a 10’ berm which is consistent with the approved proffer. 

o Proffer 2.2 Berm D - Section 4 – This revision proposes a 20’ berm which is consistent with the 
approved proffers. 

 
Staff Notes – Berm Landscaping: 

o This proffer reduces the timing to include two years prior to extraction of materials, which 
reduces the established timeline that would provide additional established landscaping 
protection for adjacent properties.    

 
New Proffer 2.4 
 
Normal hours of operation for the portion of the Property north of Chapel Road shall be 6:00 a.m. to 
10:00 p.m. Monday through Friday.  No operations shall take place on any major holiday. 
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Revision to Proffer 5.1 
 
The following sentence shall be added to the end of Proffer 5.1: 
 
In addition to the provisions set forth above, the Owner agrees to install at least one monitoring well 
within six (6) months of the approval of this Amended Proffer Statement. 
 
Revision to Proffer 7.1 
 
The following paragraph shall be added to Proffer 7.1: 
 
Provided Owner has received a written request from a property owner within fifteen hundred feet 
(1,500’) of the Property rezoned herein, the Owner shall establish and maintain a notification 
methodology that provides notice to the requesting property owner of any and all blasting that will 
occur north of Chapel Road as part of the extraction of material for processing or site development.  
Such methods may include, but not be limited to, telephone calls, text messages or emails.   
 
Revision to Proffer 9.1: 
 
In the seventh sentence of Proffer 9.1 the phrase “the Applicant’s and/or its” shall be replaced with 
“an independent.”  
 
The following sentences shall also be added to the end of Proffer 9.1: 
 
A stationary seismograph reader shall be installed at a strategic location north of Chapel Road.  
Such location shall be chosen in coordination with and at the direction of a licensed engineer well 
versed in this function.   
 
Revision to Proffer 12.1 
 
The following sentence shall be added to the end of Proffer 12.1: 
 
All lighting shall be turned off after working hours.  
 
Revisions to Proffer 14.2 
 
The following sentence shall be added to the end of Proffer 14.2: 
 
The Owner also agrees that the existing fence line/tree line along Section 1 of Berm D will remain 
and be maintained using best management and farm practices.  
 
 
All other proffers remain generally consistent with the 2006 approved rezoning and proffer 
statement.   
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Following the required public hearing, a decision regarding this rezoning application by the 
Board of Supervisors would be appropriate.  The Applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 
Planning Commission and the Board of Supervisors to assist them in making a decision on this 
application.  It may also be useful to others interested in this zoning matter. Unresolved issues 
concerning this application are noted by Staff where relevant throughout this staff report. 
 

Reviewed   Action 
Planning Commission: 11/15/17  Public Hearing Held; Postponed for 90 Days 
Planning Commission: 02/21/18  Public Hearing Held; Recommended Denial  
Board of Supervisors: 03/14/18  Public Hearing Held; Postponed for 30 Days 
Board of Supervisors:  04/25/18  Public Hearing Postponed to May 23, 2018 
Board of Supervisors: 05/23/18  Public Hearing Held; Postponed to June 13, 2018 
Board of Supervisors: 06/13/18  Public Hearing Held; Postponed to July 25, 2018 
Board of Supervisors: 07/25/18  Pending 
 
PROPOSAL:  To rezone 394.2+/- acres from the EM (Extractive Manufacturing) District with proffers to 
the EM (Extractive Manufacturing) District with revised proffers.  The Middletown site was originally 
rezoned to the EM (Extractive Manufacturing) District with Rezoning #03-06 for O-N Minerals 
(Chemstone) which was approved in 2008. 
 
 
MAGISTERIAL DISTRICT:  Back Creek 
 
 
PROPERTY ID NUMBERS:  83-A-109 and 90-A-23 (portions of) 
 
 
PROPERTY ZONING:  EM (Extractive Manufacturing) District  
 
 
PRESENT USE:  Quarry and Undeveloped  
 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 

 
North: RA (Rural Areas)    Use: Residential          
South: EM (Extractive Manufacturing)  Use: Shenandoah County 
East:    RA (Rural Areas)    Use: Residential/Agricultural 
West:   RA (Rural Areas)    Use:  Residential/Agricultural 
 
 

PROPOSED USES:  Quarry   
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REVIEW EVALUATIONS: 
 
Planning & Zoning: 
 
1) Site History:   

The original Frederick County zoning map (U.S.G.S. Middletown Quadrangle) identifies the 
subject parcels as being zoned A-2 (Agricultural General). The County’s agricultural zoning 
districts were subsequently combined to form the RA (Rural Areas) District upon adoption of an 
amendment to the Frederick County Zoning Ordinance on May 10, 1989.  The corresponding 
revision of the zoning map resulted in the re-mapping of the subject property and all other A-1 
and A-2 zoned land to the RA District.  The subject properties were rezoned to the EM 
(Extractive Manufacturing) District with the approval of Rezoning #03-06 on May 28, 2008 (see 
attached original proffers).    
 

2) Comprehensive Plan:  
 

The 2035 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
The 2035 Comprehensive Plan is an official public document that serves as the Community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of Community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County.  
 

The Area Plans, Appendix I of the 2035 Comprehensive Plan, are the primary implementation 
tool and will be instrumental to the future planning efforts of the County. 
 
Land Use 

The subject properties are located within the Rural Areas of Frederick County and are outside of 
the limits of the Urban Development Area (UDA) and the Sewer and Water Service Area 
(SWSA).  The Rural Areas land use designation is defined in the Comprehensive Plan as all 
areas outside of the designated Urban Development Area. The primary land uses in the Rural 
Areas are agriculture and forests. The primary growth pattern consisting of widely scattered, 
large lot residential development.  
 

Transportation and Access 

The Eastern Road Plan of the Comprehensive Policy Plan does not cover this portion of the 
County. Per the 2006 rezoning, site access continues to be via the existing quarry entrance on 
McCune Road (Route 757) – See proffer 2.1 

 
3) Historic: 

The Historic Resources Advisory Board (HRAB) reviewed the original 2006 rezoning 
application on December 20, 2005.  This rezoning does not increase the historic impacts from 
the original rezoning application.  Staff would note that the Applicant has completed the 8-acre 
land dedication to the Cedar Creek Battlefield Foundation as stated in proffer 3.1, as well as, the 
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Phase I Archeological Survey per proffer 3.2. 
 

4) Proffer Statement – Dated June 13, 2005; revised and approved May 28, 2008: 
 

With this revision, the Applicant is proposing the addendum to the proffers:  
 
Proffer Introduction:   

 
• All references to “Applicant” throughout the Proffer Statement are hereby replaced with 

“Owner.” 
 

• The word “to” in the third sentence of the second opening paragraph is hereby replaced with the 
word “with.” 
 

• The Generalized Development Plan has been revised as of February 14, 2018.  An additional 
sheet has been added to the Generalized Development Plan titled “Generalized Development 
Plan Attachment” dated February 14, 2018.  The Generalized Development Plan and the 
Generalized Development Plan Attachment are collectively referred to as the “Amended GDP.” 
 All references in the original Proffer Statement to the GDP are hereby replaced with Amended 
GDP.  The Amended GDP is new Exhibit 1. 
 

• The following plats have been deleted from Exhibit 2: GDP, Overall Plan, Phase I Plan, Phase II 
Plan, Phase III Plan, Phase IV Plan, Viewshed 4B, Viewshed 5B, Viewshed 6, Viewshed 7 and 
Viewshed 8.   
 

• The following plats have been added to Exhibit 2: North Viewshed 1, North Viewshed 2 and 
North Viewshed 3.   
 

• The following sentences are being added to the end of the second opening paragraph:  
 

• The Generalized Development Plan included in the Proffer Statement approved on May 28, 
2008 (“GDP”) is hereby replaced as it relates to the installation and location of berms and 
viewsheds.  All other aspects of the GDP remain the same and in full force and effect. 
 

• Exhibit 4 shall now be known as Exhibit 3.   
 

• Exhibit 5 shall now be known as Exhibit 4. 
 

• Exhibits 6A and 6B shall now be known as Exhibits 5A and 5B respectively. 
 

Revisions to Proffer 2.2 
 

 The language of Proffer 2.2 shall be replaced in its entirety with the following: 
 

A combination of landscaping, earthen berms and fencing shall be either maintained or installed as 
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depicted and described on the Amended GDP around the Properties in the areas depicted on the Amended 
GDP.  Owner shall install berms in the areas where berms are depicted on said Amended GDP.  The 
berms for Berm D shall have a maximum height of 30 feet and a minimum height of 10 feet.  As depicted 
on the Amended GDP, the berms for Berm D shall be installed at specified heights.  The Amended GDP 
designates the berms for Berm D in four numbered sections.  Section 1 shall be installed to a height of 20 
feet.  Section 2 shall be installed to a height of 30 feet and not encroach on the cemetery and/or stream.  
Section 3 shall be installed to a height of 10 feet.  Section 4 shall be installed to a minimum height of 20 
feet.  No spoil pile shall exceed the height of the highest berm north of Chapel Road.  Berm C which is 
located on the Property south of Chapel Road and north of Nieswander Road shall be installed after 
permitting of the above-described Property for mining and at least two years (24 calendar months) prior 
to the extraction of material for processing.  The berms shall be landscaped to minimize impacts to the 
viewshed of the surrounding community and shall be installed after permitting of the Properties for 
mining and before any extraction of material for processing, and at least two years (24 calendar months) 
prior to the extraction of material for processing and in the locations depicted on the Amended GDP.  The 
landscaping shall have a mix of deciduous and coniferous plantings placed in a random manner to be 
consistent with existing vegetation patterns.  Plantings will include a grass seed mix recommended by the 
National Park Service that is currently in use at the adjacent Cedar Creek and Belle Grove National 
Historical Park.  Owner shall adhere to the screening requirements of the Frederick County Code.  In 
addition to requirements of the Frederick County Code, Owner will take all appropriate measures to 
ensure survival of plantings.  The landscaping shall be subject to reasonable approval of the Zoning 
Administrator of Frederick County and upon consultation with the State Forester.  With respect to Berm 
A, located on Tax Parcel 90-A-2, not owned by the Owner, the berm will be constructed by the Owner as 
the tenant under a 100-year lease of Parcel 90-A-2, with authority under the lease to construct Berm A.  
There shall be no extraction of material for processing outside the berms.  The field between Berm D 
Section 1 and Westernview shall not be used for parking or storage of mining equipment, and any 
vehicles and/or equipment shall be staged in this area only while they are engaged in maintenance, 
monitoring and/or exploration activities.       

 
Staff Notes – Berm Timing: 

o Berms A and Berm B (original Phase I) were to be installed within 10 years of the approval 
of the proffer (2018). 

o Berms C and Berm D (original Phase II) were to be installed no later than 10 years prior to 
the commencement of mining north of Chapel Road.   

o The proffer amendment removes the requirement that the berms be installed 10 years prior to 
mining north of Chapel Road.  The proposed amendment states that the berms would be 
installed after permitting and two years prior to the extraction of material for processing.  

 
Staff Notes – Berm Heights: 

o Proffer 2.2 Berm D - Section 1 – Berm Section 1 is the section south of the Westernview 
Subdivision.  The viewshed from the quarry to the adjacent Subdivision was originally 
proffered at a 20’. 

o Proffer 2.2 Berm D - Section 2 – This revision proposes a 30’ berm which is consistent with the 
approved proffers. Proffer 2.2 Berm D - Section 3 – The northern section of Chapel Road 
shows a 10’ berm which is consistent with the approved proffer. 

o Proffer 2.2 Berm D - Section 4 – This revision proposes a 20’ berm which is consistent with the 
approved proffers. 



Rezoning # 05-17 CARMEUSE LIME & STONE 
July 17, 2018 
Page 10 
 
 
Staff Notes – Berm Landscaping: 

o This proffer reduces the timing to include two years prior to extraction of materials, which 
reduces the established timeline that would provide additional established landscaping 
protection for adjacent properties.    

 
New Proffer 2.4 
 
Normal hours of operation for the portion of the Property north of Chapel Road shall be 6:00 a.m. to 
10:00 p.m. Monday through Friday.  No operations shall take place on any major holiday. 
 
Revision to Proffer 5.1 
 
The following sentence shall be added to the end of Proffer 5.1: 
 
In addition to the provisions set forth above, the Owner agrees to install at least one monitoring well 
within six (6) months of the approval of this Amended Proffer Statement. 
 
Revision to Proffer 7.1 
 
The following paragraph shall be added to Proffer 7.1: 
 
Provided Owner has received a written request from a property owner within fifteen hundred feet 
(1,500’) of the Property rezoned herein, the Owner shall establish and maintain a notification 
methodology that provides notice to the requesting property owner of any and all blasting that will 
occur north of Chapel Road as part of the extraction of material for processing or site development.  
Such methods may include, but not be limited to, telephone calls, text messages or emails.   
 
Revision to Proffer 9.1: 
 
In the seventh sentence of Proffer 9.1 the phrase “the Applicant’s and/or its” shall be replaced with 
“an independent.”  
 
The following sentences shall also be added to the end of Proffer 9.1: 
 
A stationary seismograph reader shall be installed at a strategic location north of Chapel Road.  Such 
location shall be chosen in coordination with and at the direction of a licensed engineer well versed in 
this function.   
 
Revision to Proffer 12.1 
 
The following sentence shall be added to the end of Proffer 12.1: 
 
All lighting shall be turned off after working hours.  
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Revisions to Proffer 14.2 
 
The following sentence shall be added to the end of Proffer 14.2: 
 
The Owner also agrees that the existing fence line/tree line along Section 1 of Berm D will remain 
and be maintained using best management and farm practices.  
 
 
All other proffers remain generally consistent with the 2006 approved rezoning and proffer 
statement.   
 

Following the required public hearing, a decision regarding this rezoning application by the 
Board of Supervisors would be appropriate.  The Applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
 
PLANNING COMMISSION SUMMARY AND ACTION FROM THE 11/15/17 MEETING: 
Staff reported this is a request to amend the proffers associated with Rezoning #03-06 which was 
approved in 2008.  Staff continued, at that time 394.2+/-acres was rezoned from RA (Rural Areas) 
District to EM (Extractive Manufacturing) District.  Staff noted the Applicant is seeking to revise the 
proffers pertaining to:  Viewshed Plans, berm heights, installation timing, landscaping exhibit removal, 
and cemetery access.  A location map of the property was presented.  Staff reported the amendment 
seeks to remove the previously proffered Overall Plan, Phasing I, II, III and IV Plans, and the twelve 
(12) Viewshed Plans which were all components of the General Development Plan (GDP). This 
amendment seeks to eliminate these components and only utilize one (1) GDP.  Staff presented the 
GDP which is generally consistent with the outline of the previously approved GDP in regard to the 
Berm locations on the properties.  Staff reviewed the proffer revisions: 
 
 Viewshed Plans, Berm Heights, and Berm Installation Timing: 

•  The viewshed plans from the approved rezoning depicted the proposed berm heights 
that would provide screening and protection for surrounding properties. 

 
•   Berm heights ranged from 10’ to 30’ as depicted on the viewshed plans. 
 
•   Berm timing – Berms A and B were to be installed within 10 years of rezoning 

approval (installation by 2018).  Berms C and D were to be installed no later than 10 
years before the commencement of mining north of Chapel Road. 

 
•  This amendment removes all minimum/maximum heights and timing is now prior to 

the commencement of any extraction of materials. 
 
 Cemetery Access: 

•  Amendment seeks to eliminate the Marsh Brook Lane access and provide a new right-
of-way that would provide access to the cemetery via Chapel Road. 
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   (the approved rezoning stated that the Applicant would improve the   
   Marsh Brook Lane access within 12 months of completion of the    
   cemetery restoration) 
 

•  The proposed amendment does not contain a timeline for the installation of this 
accessway and does not contain a backup if agency approval cannot be obtained for the 
new access point on Chapel Road. 

 
Staff noted it appears this proposed proffer amendment will have a great impact on the surrounding 
residential properties and the Applicant has not provided justification that the berm revisions and the 
changes requested would mitigate the impacts on the surrounding properties. 
 
A Commissioner inquired about the rights to water supply in paragraph 4.1 of the proffers.  Staff 
explained that a proffer amendment was received from Mr. Ty Lawson prior to the meeting. Staff and 
the County Attorney were not able to review these prior to this meeting and cannot comment on them at 
this time.  A Commissioner asked how long the Applicant has been working with Staff on these 
revisions.  Staff noted in June 2017 comments were provided to the Applicant. A Commissioner 
inquired, in the original proffers there were commitments as far as pre-blast surveys of the properties 
surrounding the quarry; who was responsible in making sure the Applicant performed those 
commitments that were agreed to in the original rezoning; is the County involved in that, specifically 
the surveys concerning property conditions, water well conditions, and seismic monitoring.  Staff 
reported it is the Applicant’s responsibility to make sure they are fulfilling their proffers; should it arise 
that those proffers are not being fulfilled or there is a complaint, that proffer compliance would be 
investigated and determined if the proffers are being met or not.  A Commissioner asked if Staff had 
received comments from residents that the proffers were not implemented as originally agreed to.  Staff 
commented no, not at this time.   A Commissioner commented that if the proposed amendment were 
approved, that the height of the berms would be up to the Applicant. Staff stated that is correct, under 
the proposed amendment the berm height would be at the Applicants discretion and they eliminated the 
landscaping detail.  The Commissioner commented the current approval offers more to work with; the 
new proposal has no specificity. A Commissioner commented for clarity and should ignore what was 
submitted just a few hours ago and focus on what is in the agenda. A Commissioner asked how close 
the berms on the north end are from the residential strip of community housing there.  Staff deferred this 
question to the Applicant as to if they have an exact distance planned for the old and new proffers. 
 
Mr. Thomas (Ty) Moore Lawson, P.C. with Lawson & Silek, P.L.C representing the Applicant came 
forward.  Mr. Lawson reported this proffer amendment is to specifically address the berms; on the north 
end of the property.  In response to a Commissioner, Mr. Lawson noted when this exercise was started it 
was written in a way to just focus on things they wanted to change, as things developed it was pointed 
out with this rezoning being relatively old that a lot has been completed, therefore what has been 
accomplished should be considered.  Mr. Lawson continued, 36+ acres has been conveyed to the Cedar 
Creek Battlefield and Article 4 references two old agreements that existed with the Sanitation Authority 
in 2005; those agreements were terminated, and a new agreement was put in place.  Mr. Lawson 
reviewed the proffer update that was sent to Staff just prior to this meeting:  8-acre historical reserve 
grew to 36-acres; Phase I archeological study; Two (2) cemeteries were restored; ground water labeled 
as completed but under way; pre-blast surveys are ongoing (have contacted 105 families); noise 
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requirements are the same; well monitoring is ongoing; phasing of berms A and B are complete.  
Regarding the berms Mr. Lawson explained the intent now is to have irregular berms in height and 
different vegetation.  Mr. Lawson provided photos of existing berms and of new proposed berms 
placing berms behind vegetation.  Mr. Lawson addressed the question of timing for the berms; the 
existing proffers states the berms be installed ten (10) years prior to mining activities, this has been 
removed and replaced with commencement and behind the tree lines so there is less disturbance.  Mr. 
Lawson provided photos of the viewshed and the GDP.  A Commissioner inquired why the berms are 
being located behind the vegetation.  Mr. Lawson commented the Applicant has a better idea where 
most of the stone is underground therefore the point is to be able to install the berms 100 ft. off the 
property line in turn making the impacts less severe. The Commissioner commented, to simplify; 
relocating the berms now depends on where the high-quality mineral is to be mined.  Mr. Lawson stated 
that is partially correct; the other part is a fresh set of eyes reviewed this and determined relocation 
would be better for neighbors.  The Commissioner noted relocating the berms have no bearing on the 
height of the berms.  Mr. Lawson explained there was not a requirement to make the berms 30 ft., but 
somehow became part of the public process; this is not something the company wanted, and the intent is 
to vary the berm sizes. 
 
A Commissioner requested clarification that the 85 property owners within the property boundary have 
been contacted regarding pre-blast surveys.  Mr. Lawson noted the Applicant contacted all property 
owners, also offered pre-blast surveys and well monitoring at the Applicant’s expense; some have taken 
advantage of this and others have not.  The Commissioner asked if someone comes forth years down the 
road with problems on their property or structure, how would Chemstone defend this.  Mr. Lawson 
explained the property owners should take advantage of these offers in advance therefore having 
something to go by.  Mr. Lawson noted the existing proffers do not change obligations to one another. 
Complaints and questions are addressed by the company at all times.  The Commissioner asked how 
often seismic waves are monitored for the 85 properties.  Mr. Lawson stated the monitoring is ongoing. 
 Mr. Mark Basel, Site Production Manager at the Middletown, Virginia operation came forward and 
reported the operation at Chemstone monitors every blast. They have permanent seismic graphs at three 
(3) different residences toward the southern end of the property.  Mr. Basel noted currently there are no 
monitors at the northern end where there is no mining yet; they do place mobile units if necessary.  A 
Commissioner inquired has there been any reported impacts/damages from blasting.  Mr. Basel 
commented to his knowledge they have not been out of compliance; they do get calls if the blast is felt 
stronger than normal.  He reiterated, they do monitor all blasts.   
 
There were nine (9) citizens that spoke in opposition of this rezoning.  The concerns shared were 
similar: delay action on this item, no contact from the Applicant regarding well and pre-blast surveys, 
berms would not provide enough protection and language in the proffers very ambiguous. 
 
Mr. Lawson responded to comments:  the drawings/maps are scaled, it is approximately 100 feet from 
the property line under the existing proffers, the Applicant has copies of notifications/letters that were 
sent to property owners for pre-blast surveys and well monitoring. 
 
A Commissioner reminded everyone this item is not about the current land use which was previously 
approved; it pertains to the proffers being amended.  He commented, he is agreeable to a delay on this 
and noted community engagement is extremely important. A Commissioner commented, this item must 
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be acted on in a timely manner and cannot be moved to Spring 2018; he agrees to a postponement.  The 
Commissioner continued, he urges the citizens to take advantage of the offer made by Carmeuse for 
pre-blast surveys and well monitoring so there can be a base starting point down the road.  He 
concluded, the language is very ambiguous and vague, the Applicant needs to put back in the drawings 
and examples and put things in writing so that it is very clear.   
   
A motion was made, seconded, and unanimously passed to recommend postponement for 90 days.
  
(Note: Commissioners Unger and Cline were absent from the meeting) 
 
 
PLANNING COMMISSION SUMMARY AND ACTION FROM THE 02/21/18 MEETING: 
Staff reported this is a request to amend the proffers associated with Rezoning #03-06 which was 
approved in 2008.  Ms. Perkins continued, this request was postponed for 90 days at the Planning 
Commission’s November 15, 2017 meeting to provide the Applicant additional time to discuss the 
proposal with neighbors.  Staff explained the Applicant is seeking to revise the proffers pertaining to:  
Viewshed Plan, berm heights, installation timing, Landscaping exhibit removal and Cemetery access.  
Staff compared the proffers that have been approved to the amended proffers, dated February 14, 2018:  
 

• The approved proffer required berms that ranged in height from 10’ to 30’ based on the 12    
proffered viewshed plans.  The revision includes 3 viewshed plats that only show proposed 
berm details north of Chapel Road. 
    

• Berm Heights – Berm D (north of Chapel Road); berm adjacent to the Westernview Subdivision 
was proffered to be 30’.  The revision proposes to reduce this berm to 15’. 
 

• Berm Heights – Berms C & D; removes the berm detail south of Chapel Road and the Northern 
berm is still shown at 10’. 
 

• Berm Timing – Berms C & D were proffered to be installed no later than 10 years prior to the    
 commencement of mining north of Chapel Road.  The revision proposes Berms C & D to be 
installed after the permitting process of the properties for mining and before any extraction of     
material for processing. 
 

• Proffer 2.2 – Site Development:  The November 2017 proffer stated, “a combination of 
landscaping, earthen berms and fencing shall be installed”; the February 2018 proffer states 
“earthen berms or fencing shall be installed”.  This language is ambiguous and appears to allow 
for the complete elimination of all berms and only fencing provided. 
 

• Cemetery Access:  Seeks to relocate the Marsh Brook Lane access to Chapel Road.  The 
approved proffer stated that the Applicant would “improve” the ROW so it can be used for 
access and that the Applicant would provide continued maintenance.  The proposed proffer 
states that the owner would relocate the ROW; this proffer is ambiguous as to whether the 
Applicant will be building a ROW for access or just relocating the ROW.  It was noted this also 
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removes the timeline (12 months from cemetery restoration) therefore this is no trigger for the 
completion of this relocation. 
 

• Site Access – Clarification:  Staff noted the approved proffers state “access via public secondary 
roads shall be limited to the quarry entrance on McCune Road”.  Staff has received several 
questions regarding site access directly via Chapel Road; Proffer 2.1 prohibits access to Chapel 
Road for quarry operations.  The proffered GDP indicates a proposed tunnel under Chapel 
Road. 
 

Staff concluded it appears this proposed proffer amendment will have a great impact on the surrounding 
residential properties and the Applicant has not provided justification that the berm revisions and the 
changes requested would mitigate the impacts on the surrounding properties. 
 
Mr. Michael Wilmoth from Carmeuse presented a brief overview of what has transpired since the 
November meeting:  held two community meetings; had face to face meetings with residents; handled 
numerous phone calls.  He provided a presentation of the revised proffers and various mapping. 
 
A Commission Member inquired if the open field on the combined comparison will be mined in the 
future.  Mr. Wilmoth stated not at this time.  A Commission Member suggested possibly zoning this 
piece back to RA.  Mr. Ty Lawson, representing the Applicant noted there is no intent at this time. 
A Commission Member suggested, if the berms are behind the tree line, why not include map or 
protection in the proffers for residents’ years down the road and could be include in proffer 2.2.  The 
Commissioner noted the wording in proffer 2.2 can be easily misinterpreted.  A Commission Member 
suggested the wording be changed to offer protection to residents in the future.  Mr. George McKotch of 
Carmeuse came forward and provided information pertaining to the berms and future mining.  A 
Commission Member reminded everyone that is what is presented in the agenda is what is to be voted 
on this evening. 
 
The Public Hearing was opened and six (6) residents came forward and shared their opposition to this 
rezoning citing concerns such as:  requests not fully addressed by Carmeuse; community meetings did 
not involve everyone, truck traffic on roads, all berms to be 30 feet and residents losing property value. 
A Commission Member commented the items presented tonight are not acceptable, he sees no reason to 
reduce the height of the berms and the residents are not satisfied with any of the changes.  Mr. Lawson 
noted the mission was to meet with neighbors; the berm height was the majority of the discussion and 
they received conflicting requests from neighbors.  Mr. Lawson concluded this item needs to move 
forward and there is no time for a delay request.   
 
A motion was made to deny this request, seconded, and unanimously recommended for denial. 
(Commissioner Mohn was absent from the meeting) 
 
BOARD OF SUPERVIORS SUMMARY AND ACTION FROM THE 03/14/18 MEETING: 
Staff provided an overview of the application and the revisions requested by the Applicant.  Thomas 
Moore Lawson, representing Carmeuse, introduced Michael Wilmoth of Carmeuse who provided an 
overview of the request.  Mr. Wilmoth said the company met with the neighbors of the property in 
question and the consensus was that moving the berm and changing the berm timeline were good 
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things.  He discussed a list of 11 items that were requested by the neighbors saying Carmeuse has been 
able to agree to eight of them.  Mr. Lawson proceed to provide additional information and an overview 
of their request.  Dr. Clarence R. Geier then discussed the Phase I Archeological Survey which was 
conducted on the property. 
 
Thirteen citizens spoke during the public hearing.  Mr. Lawson responded to the public hearing 
comments and he appreciated the time and comments of the Board and the project’s neighbors.  He said 
there have been seven amendments to the proffers and highlighted the proposed changes. 
 
The item was postponed to the April 25, 2018 meeting with a continued public hearing.  
 
BOARD OF SUPERVIORS SUMMARY AND ACTION FROM THE 04/25/18 MEETING:   
The item was postponed to the May 23, 2018 meeting with a continued public hearing.  
 
BOARD OF SUPERVIORS SUMMARY AND ACTION FROM THE 05/23/18 MEETING:  
Staff provided an overview of the application and the revisions requested by the Applicant.  The 
Applicant provided a presentation and provided an overview of the revised proffers presented to the 
Board at the meeting.   The Board of Supervisors requested clarification on the hours of operation; the 
Applicant agreed to modify the hours of operation to remove the allowance for changes due to demand. 
Six citizens spoke during the public hearing.  The item was postponed to the June 13, 2018 meeting 
with a continued public hearing to allow additional time to review the revised proffers present to the 
Board of Supervisors at their May 23, 2018 meeting. 
 
 BOARD OF SUPERVIORS SUMMARY AND ACTION FROM THE 06/13/18 MEETING: 
The item was postponed to the July 25, 2018 meeting with a continued public hearing.  
 
 

Following the required public hearing, a decision regarding this rezoning application by the 
Board of Supervisors would be appropriate.  The Applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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FIRST AMENDMENT TO PROFFER STATEMENT  
(amendment dated July __, 2018) 

 
REZONING:   RZ# 03-06 
    Rural Areas (RA) to Extractive Manufacturing (EM) 
 
PROPERTY:   394.2 Acres +/-; 

Portions of Tax Map Parcels 83-A-109 (“parcel 109”) and 90-A-23 
(“parcel 23”) (the “Properties”) 

 
RECORD OWNER:  O-N Minerals (Chemstone) Company (“Owner”) 
 
APPLICANT:   O-N Minerals (Chemstone) Company 
 
PROJECT NAME:  Chemstone-Middletown 
 
ORIGINAL DATE  
OF PROFFERS:  May 22, 2008 
 
 

The undersigned Owner hereby submits its First Amendment to Proffer Statement which states 
that the following conditions, which to the extent amended, shall supersede all other proffers on 
the Properties that may have been made prior hereto.  In the event that the above-referenced First 
Amendment to Proffer Statement is not granted as applied for by the Owner, this First Amendment 
to Proffer Statement shall be deemed withdrawn and shall be null and void.     
 

The following sections of the Proffer Statement dated May 22, 2008 are amended as follows: 
 

• All references to “Applicant” throughout the Proffer Statement are hereby replaced with 
“Owner.” 

 
• The word “with” in the third sentence of the second opening paragraph is hereby replaced 

with the word “to.” 
 

• The Generalized Development Plan has been revised as of February 14, 2018.  An 
additional sheet has been added to the Generalized Development Plan titled “Generalized 
Development Plan Attachment” dated February 14, 2018.  The Generalized Development 
Plan and the Generalized Development Plan Attachment are collectively referred to as the 
“Amended GDP.”  All references in the original Proffer Statement to the GDP are hereby 
replaced with Amended GDP.  The Amended GDP is new Exhibit 1. 
 

• The following plats have been deleted from Exhibit 2: GDP, Overall Plan, Phase I Plan, 
Phase II Plan, Phase III Plan, Phase IV Plan, Viewshed 4B, Viewshed 5B, Viewshed 6, 
Viewshed 7 and Viewshed 8.   
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• The following plats have been added to Exhibit 2 and are attached: North Viewshed 1, 
North Viewshed 2 and North Viewshed 3.   
 

• The following sentences are being added to the end of the second opening paragraph:  
 
The Generalized Development Plan included in the Proffer Statement approved on May 

28, 2008 (“GDP”) is hereby replaced as it relates to the installation and location of berms and 
viewsheds.  All other aspects of the GDP remain the same and in full force and effect. 

 
• Exhibit 4 shall now be known as Exhibit 3.   

 
• Exhibit 5 shall now be known as Exhibit 4. 

 
• Exhibits 6A and 6B shall now be known as Exhibits 5A and 5B respectively. 

 
Revisions to Proffer 2.2 
 
 The language of Proffer 2.2 is replaced in its entirety with the following: 
 

A combination of landscaping, earthen berms and fencing shall be either maintained or 
installed as depicted and described on the Amended GDP around the Properties in the areas 
depicted on the Amended GDP.  Owner shall install berms in the areas where berms are depicted 
on said Amended GDP.  The berms for Berm D shall have a maximum height of 30 feet and a 
minimum height of 10 feet.  As depicted on the Amended GDP, the berms for Berm D shall be 
installed at specified heights.  The Amended GDP designates the berms for Berm D in four 
numbered sections.  Section 1 shall be installed to a height of 20 feet.  Section 2 shall be installed 
to a height of 30 feet and not encroach on the cemetery and/or stream.  Section 3 shall be installed 
to a height of 10 feet.  Section 4 shall be installed to a minimum height of 20 feet.  No spoil pile 
shall exceed the height of the highest berm north of Chapel Road.  Berm C which is located on the 
Property south of Chapel Road and north of Nieswander Road shall be installed after permitting 
of the above-described Property for mining and at least two years (24 calendar months) prior to 
the extraction of material for processing.  The berms shall be landscaped to minimize impacts to 
the viewshed of the surrounding community and shall be installed after permitting of the Properties 
for mining at least two years (24 calendar months) prior to the extraction of material for processing 
and in the locations depicted on the Amended GDP.  The landscaping shall have a mix of deciduous 
and coniferous plantings placed in a random manner to be consistent with existing vegetation 
patterns.  Plantings will include a grass seed mix recommended by the National Park Service that 
is currently in use at the adjacent Cedar Creek and Belle Grove National Historical Park.  Owner 
shall adhere to the screening requirements of the Frederick County Code.  In addition to 
requirements of the Frederick County Code, Owner will take all appropriate measures to ensure 
survival of plantings.  The landscaping shall be subject to reasonable approval of the Zoning 
Administrator of Frederick County and upon consultation with the State Forester.  With respect to 
Berm A, located on Tax Parcel 90-A-2, not owned by the Owner, the berm will be constructed by 
the Owner as the tenant under a 100-year lease of Parcel 90-A-2, with authority under the lease to 
construct Berm A.  There shall be no extraction of material for processing outside the berms.  The 
field between Berm D Section 1 and Westernview shall not be used for parking or storage of 
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mining equipment, and any vehicles and/or equipment shall be staged in this area only while they 
are engaged in maintenance, monitoring and/or exploration activities.       
 
New Proffer 2.4 
 
 Normal hours of operation for the portion of the Property north of Chapel Road shall be 
6:00 a.m. to 10:00 p.m. Monday through Friday.  No operations shall take place on any major 
holiday. 
 
Revision to Proffer 5.1 
 
 The following sentence is added to the end of Proffer 5.1: 
 
 In addition to the provisions set forth above, the Owner agrees to install at least one 
monitoring well within six (6) months of the approval of this Amended Proffer Statement. 
 
Revision to Proffer 7.1 
 
 The following paragraph is added to Proffer 7.1: 
 
 Provided Owner has received a written request from a property owner within fifteen 
hundred feet (1,500’) of the Property rezoned herein, the Owner shall establish and maintain a 
notification methodology that provides notice to the requesting property owner of any and all 
blasting that will occur north of Chapel Road as part of the extraction of material for processing 
or site development.  Such methods may include, but not be limited to, telephone calls, text 
messages or emails.   
 
Revision to Proffer 9.1: 
 
 In the seventh sentence of Proffer 9.1 the phrase “the Applicant’s and/or its” is replaced 
with “an independent.”  
 
 The following sentences are added to the end of Proffer 9.1: 
 
 A stationary seismograph reader shall be installed at a strategic location north of Chapel 
Road.  Such location shall be chosen in coordination with and at the direction of a licensed engineer 
well versed in this function.   
 
Revision to Proffer 12.1 
 
 The following sentence is added to the end of Proffer 12.1: 
 
 All lighting shall be turned off after working hours.  
 
Revisions to Proffer 14.2 
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 The following sentence is added to the end of Proffer 14.2: 
 
 The Owner also agrees that the existing fence line/tree line along Section 1 of Berm D will 
remain and be maintained using best management and farm practices.  
 
Respectfully submitted, 
 
 O-N MINERALS (CHEMSTONE) COMPANY 

 
 
By: Ian Karkaria 
 
Its:  Director of Operations, Eastern Region 
 
 

______________________________________ 
 
 
COMMONWEALTH OF VIRGINIA, AT LARGE 
FREDERICK COUNTY, To-wit: 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 
2018, by Ian Karkaria, Director of Operations, Eastern Region of O-N Minerals (Chemstone) 
Company. 
 
 
 
       ____________________________________ 
       NOTARY PUBLIC 
 
My commission expires: ______________________ 
Registration number:      
 
 
 
 
     









































































PDRes #08-18 
 

 ORDINANCE 
 

  
 

Action: 
PLANNING COMMISSION:    November 15, 2017       Public Hearing Held; Postponed for 90 days 
        February 21, 2018        Recommended Denial 
 
BOARD OF SUPERVISORS:    March 14, 2018             Postponed to April 25, 2018 
         April 25, 2018               Postponed to May 23, 2018 
         May 23, 2018                Postponed to June 13, 2018 
         June 13, 2018        Postponed to July 25, 2018 
         July 25, 2018 

  
 
  

AN ORDINANCE AMENDING 
 

 THE ZONING DISTRICT MAP 
 

REZONING #05-17 O-N MINERALS/dba 
CARMEUSE LIME & STONE 

AMENDMENT TO REZONING #03-06 
 

 
WHEREAS, REZONING #05-17, was submitted by O-N Minerals (Chemstone) Company to rezone 
394.2± acres from the EM (Extractive Manufacturing) District with proffers to the EM (Extractive 
Manufacturing) District with amended proffers.  The Middletown site was originally rezoned to the EM 
(Extractive Manufacturing) District with Rezoning #03-06 for O-N Minerals (Chemstone) which was 
approved in 2008.  The Applicant is seeking to amend the proffers pertaining to viewshed plans, berms, 
landscaping, and other matters, with an amendment bearing final revision date of July __, 2018 being 
considered.  The subject properties are located west of the Town of Middletown.  Specifically, the Middle 
Marsh Property is located east of Belle View Lane (Route 758), and west and adjacent to Hites Road 
(Route 625) and is further traversed by Chapel Road (Route 627).  The Northern Reserve is bounded to the 
south by Cedar Creek and is west and adjacent to Meadow Mills Road (Route 624). The properties are 
located in the Back Creek Magisterial District and are identified by Property Identification Nos. 83-A-109 
and 90-A-23 (portions of), respectively; and 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on November 15, 2017 
and postponed the application for 90 days and; the Planning Commission then held a public meeting on 
this rezoning on February 21, 2018 and recommended denial; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on March 14, 2018 
and postponed the application to the April 25, 2018 meeting with a continued public hearing; and 
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WHEREAS, the Board of Supervisors on April 25, 2018 postponed the application to the May 23, 
2018 meeting with a continued public hearing; and 
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on May 23, 2018 and 
postponed the application to the June 13, 2018 meeting with a continued public hearing; and 
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on June 13, 2018 and 
postponed the application to the July 25, 2018 meeting with a continued public hearing; and 
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on July 25, 2018; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this amendment to 
Rezoning #03-06 to be in the best interest of the public health, safety, welfare, and in conformance 
with the Comprehensive Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that 
Chapter 165 of the Frederick County Code, Zoning, is amended to rezone two (2) parcels of land, 
394.2± acres from the EM (Extractive Manufacturing) District with proffers to the EM (Extractive 
Manufacturing) District with proffers amending specific sections of the Proffer Statement dated May 22, 
2008, as indicated in the First Amendment to Proffer Statement (amendment dated July __, 2018), as 
voluntarily proffered in writing by the Applicant and the Property Owner and attached. 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 25th day of July 2018 by the following recorded vote: 
 
   

                       Charles S. DeHaven, Jr., Chairman   Gary A. Lofton   
 

J. Douglas McCarthy     Robert W. Wells   
 
Shannon G. Trout     Judith McCann-Slaughter  
 
Blaine P. Dunn    
 
 
 

A COPY ATTEST 
 
 

_________________________________ 
Kris C. Tierney 
Frederick County Administrator 

 
 















































































































COUNTY of FREDERICK 

Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 

TO: Frederick County Board of Supervisors   

FROM: Mark Cheran, Zoning Administrator   

RE: Winchester 101 LLC (CUP #07-18) 

DATE: July 20, 2018 

Staff has received a request from the Applicant of CUP #07-18 Winchester 101 LLC for 
a postponement of this item until a later date to address items brought forth by the 
Planning Commission at their July 6, 2018 meeting.  

Should you have any questions please contact me at 665-5651.         

MRC/pd 

MEMORANDUM 



CONDITIONAL USE PERMIT #07-18 
WINCHESTER 101 LLC – Country General Store 
Staff Report for the Board of Supervisors 
Prepared: July 17, 2018 
Staff Contact:  Mark R. Cheran, Zoning Administrator 

Reviewed Action 
Planning Commission:         06/06/18 Recommended Denial 
Board of Supervisors: 07/25/18 Pending  

PROPOSAL: Request to amend Conditional Use Permit #13-96 (CUP #13-96). 

LOCATION:   The subject property is located at 4780 Northwestern Pike, Winchester, Virginia. 

EXECUTIVE SUMMARY AND STAFF CONCLUSIONS FOR THE 07/25/18 BOARD OF 
SUPERVISORS MEETING:  

This is a request to amend existing Conditional Use Permit #13-96 (CUP #13-96) for a Country 
General Store, to change the hours of the operation; to a 24-hour operation by deleting the 
following condition:  

Condition 7 The permitted hours of operation of the market will be from 5:00 AM to 
midnight. 

Amended Condition7: The hours of operation may be 24-hours. 

Should the Board of Supervisors find this use appropriate, Staff would recommend the following 
conditions be placed on the CUP:  

1. A site plan must be submitted and approved for the proposed addition prior to any
construction activity.

2. Any future expansion of this facility or change of use will require a new conditional use
permit.

3. All review agency comments and requirements must be complied with at all times.

4. At the time of site plan submittal, a buffer shall be considered along the property line of
the adjoining residence which would reduce light pollution, sound pollution, and be able
to catch blowing debris.
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5. If an external speaker is used for the drive-in window, the volume must be controlled so 
it is not a noise nuisance to adjoining residences. 
 

6. The required screening to the east of the store site may be dense low screen that would 
capture any blowing paper or debris that escapes from the market site. 
 

7. The hours of operation may be 24-hours. 
 
 

 
Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.   The Applicant should be prepared to 
adequately address all concerns raised by the Board of Supervisors. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Page 3 
CUP #07-18, Winchester 101 LLC. 
July 17, 2018 
 

 
 

This report is prepared by the Frederick County Planning Staff to provide information to the 
Planning Commission and the Board of Supervisors to assist them in making a decision on 
this application.  It may also be useful to others interested in this zoning matter.  
 

Reviewed   Action 
Planning Commission:         06/06/18   Recommended Denial 
Board of Supervisors: 07/25/18   Pending  
 
 
PROPOSAL: Request to amend Conditional Use Permit #13-96 (CUP #13-96).  
 
 
LOCATION:   This property is located at 4780 Northwestern Pike, Winchester, Virginia.  
 
 
MAGISTERIAL DISTRICT:  Gainesboro 
 
 
PROPERTY ID NUMBER:  40-A-66D 
 
 
PROPERTY ZONING:  RA (Rural Areas District)  
 
 
PRESENT USE:   Country General Store  
 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RA (Rural Areas)      Use: Residential  
South: RA (Rural Areas)      Use: Residential        Use:  Residential     
East:   RA (Rural Areas)      Use: Residential  

            West:  RA (Rural Areas)    Use: Residential  

 
Planning and Zoning:  This is a request to amend existing Conditional Use Permit #13-96 
(CUP #13-96) for a country general store approved by the Board of Supervisors on December 
11, 1996. Currently, this country general store has hours of operation as noted by: Condition 7 
The permitted hours of operation of the market will be from 5:00 AM to midnight. The 
Applicant is requesting to amend Condition 7 of the CUP to: The hours of operation may be 
24-hours.  
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STAFF CONCLUSION FOR THE 06/06/18 PLANNING COMMISSION MEETING:  
 
This is a request to amend existing Conditional Use Permit #13-96 (CUP # 13-96) for a Country 
General Store to change the hours of the operation, to a 24-hour operation.  Should the Planning 
Commission find this use appropriate, Staff would recommend the following conditions be 
placed on the CUP:  
 

1. A site plan must be submitted and approved for the proposed addition prior to any 
construction activity. 

 
2. Any future expansion of this facility or change of use will require a new conditional use 

permit. 
 

3. All review agency comments and requirements must be complied with at all times. 
 

4. At the time of site plan submittal, a buffer shall be considered along the property line of 
the adjoining residence which would reduce light pollution, sound pollution, and be able 
to catch blowing debris. 
 

5. If an external speaker is used for the drive-in window, the volume must be controlled so 
it is not a noise nuisance to adjoining residences. 
 

6. The required screening to the east of the store site may be dense low screen that would 
capture any blowing paper or debris that escapes from the market site. 
 

7. The hours of operation may be 24-hours. 
 
 
PLANNING COMMISSION SUMMARY AND ACTION FOR THE 06/06/18 MEETING: 
 
Staff reported this is a revision to the conditions of Conditional Use Permit #13-96 submitted to 
change the hours of operation.  Staff continued, the property is zoned RA (Rural Areas) and the 
current land use is Country General Store (CUP #13-96); a location map of the property was 
presented.  Staff explained, CUP #13-96 was approved by the Board of Supervisors on 
December 11, 1996.  Mr. Cheran continued, one of the conditions of CUP #13-96 is the hours of 
operation being 5:00 a.m. to midnight; the Applicant is requesting to amend this condition, 
changing the hours of operation to being opened 24-hours.  Staff noted, the only change in the 
conditions would be changing the hours (Condition #7, hours of operation). 
 
Mr. Vicci Prea, General Manager of Winchester 101, LLC came forward and explained this 
location is a last stop for some heading towards West Virginia.  The Applicant commented 
staying open 24-hours would improve the safety of the store and provide a service that customers 
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have requested.  A Commission Member disagreed that staying open 24-hours would improve 
safety issues. A Commission Member inquired how many employees would be working during 
the extended hours.  Mr. Prea explained three employees will work until 11:00 p.m. and two 
employees will work until the morning.  A Commission Member asked what types of trucks 
come by the store in the middle of the night and inquired if they are refueling trucks.  Mr. Prea 
stated refueling trucks typically comes around 4:00 a.m. 
 
Ms. Brenda Newcome who lives across from the store spoke in opposition of extending the store 
hours.  She explained the lights are too bright in the middle of the night and there are a lot of 
trucks going into the store at night causing a tremendous amount of noise.  Ms. Newcome 
concluded, she does not want to see this store become a truck stop and feels the extended hours 
are not necessary. 
 
Mr. William Shevokas, a nearby property owner commented this store from the inception has 
been the cause of destruction of peace and tranquility in the neighborhood.  Mr. Shevokas 
continued, traffic is horrendous; the gas station is a magnet for big trucks and motorcycles; noise 
is a problem during the day and night.  Mr. Shevokas concluded the store has been robbed before 
and he fears for the safety of surrounding neighbors. 
 
Mr. Mark Stivers of Gainesboro spoke in opposition of the amended hours.  Mr. Stivers noted, 
the light pollution from the store is astounding and feels there should not be 24-hours of 
operation granted. 
 
Mr. Edward Menefee, owner of the adjoining property came forward.  Mr. Menefee shared his 
concerns:  there is no storm water management in place, run off goes to his property; the traffic 
and noise are a problem; the buffer on the original site plan has not been maintained, trash 
continuously blows on his property.  Mr. Menefee requested this application be denied. 
 
Mr. James Bucher came forward and commented he lived in the house next to the store and feels 
the store should stay open 24-hours. Mrs. Catherine Bucher once resided beside the store and 
commented she agrees with both sides of this situation. 
 
Mrs. Barbara Menefee the adjoining property owner emphasized her lot and the store lot are part 
of Devland Estates; noise is an issue for this neighborhood.  Mrs. Menefee commented this is not 
an essential service to the community; the conditions are very minimal; and this is no longer a 
“Country Store”.  She requested this application be denied. 
 
A Commission Member inquired is this store grandfathered.  Staff explained the CUP in 1996 
was for an expansion.  The Commission Member commented it appears the current store is in 
violation of two conditions:  one for buffers, trash, lighting; and the second for the hours of 
operations.  Staff explained with the site plan submitted in 1996, there is a fence on the east side 
and storm water management was approved at that time.  Mr. Cheran noted the Applicant has 
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been cited for violating the hours of operation.  A Commission Member inquired how many 
times has the present owner been cited for violating conditions of the CUP.  Staff noted the 
current owners have been citied once for violating the hours of operation. A Commission 
Member shared he is not in favor of extending the hours of operation; the need to pull CUP’s for 
violating conditions should be addressed. A Commission Member commented that CUP’s 
convey with the property however, violations convey to the owner.  Staff noted that is correct. 
 
A motion was made, seconded, and unanimously passed to recommend denial of CUP #07-18, 
specifically to amend condition 7 the hours of operation.   
 
(Note: Commissioners Mohn, Manuel, Molden, and Unger were absent from the meeting.) 
 
 
CONCLUSION FOR THE 07/25/18 BOARD OF SUPERVISORS MEETING: 
 
This is a request to amend existing Conditional Use Permit #13-96 (CUP #13-96) for a Country 
General Store, to change the hours of the operation; to a 24-hour operation by deleting the 
following condition:  
 
Condition 7 The permitted hours of operation of the market will be from 5:00 AM to 
midnight. 
 
Amended Condition7: The hours of operation may be 24-hours. 
 
Should the Board of Supervisors find this use appropriate, Staff would recommend the following 
conditions be placed on the CUP:  
 

1. A site plan must be submitted and approved for the proposed addition prior to any 
construction activity. 

 
2. Any future expansion of this facility or change of use will require a new conditional use 

permit. 
 

3. All review agency comments and requirements must be complied with at all times. 
 

4. At the time of site plan submittal, a buffer shall be considered along the property line of 
the adjoining residence which would reduce light pollution, sound pollution, and be able 
to catch blowing debris. 
 

5. If an external speaker is used for the drive-in window, the volume must be controlled so 
it is not a noise nuisance to adjoining residences. 
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6. The required screening to the east of the store site may be dense low screen that would 

capture any blowing paper or debris that escapes from the market site. 
 

7. The hours of operation may be 24-hours. 
 
 

 
Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.   The Applicant should be prepared to 
adequately address all concerns raised by the Board of Supervisors. 
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July 9, 2018 

Mr. Mark R. Cheran, Zoning Administrator 

County of Frederick, Planning and Development 

107 North Kent Street, Suite 202 

Winchester, VA 22601 

Edward and Robin Menefee 

102 Camaruge Court 

Stephens City, VA 22655 

Re: (1) Conditional Use Permit (CUP) #013-96 and Site Plan #011-97, Hogue Creek Market

Property ID 40-A-660, Zoning District: RA (Rural Areas)

(2) Correspondence to Planning Department dated 1/20/2017, 3/26/2017, and 3/16/2018

(3) Conditional Use Application# 07-18 Winchester 101

Dear Mr. Cheran: 

As you are aware the Planning Commission recently recommended the Board of Supervisor's deny the 

above referenced application requesting to operate 24/7; however, we feel you should be aware the 

business continues to engage in commercial operations during the hours of 12:00 a.m. and 5:00 p.m., 

which are the hours the business is to be closed. Examples are attached and notations provided where 

validation is available through a receipt or pictures/video. Initially the business turned off all lights 

signifying it was closed, but then began leaving canopy lights on which illuminate all the pumps and 

advertise/engage in 24/7 fuel sales. In the examples listed, semi-trailers have been parked for days with 

one refrigeration unit running all weekend; tractor trailers fueling; and one parked and idled all night. 

In addition, there are a number of matters that contravene the original site plan. For instance, and as we 

initially reported to the Planning Department 18 months ago, the fence remains non-compliant with the 

site plan and the required landscaping buffer remains non-existent. (Since the buffer has not been 

rectified we request it not be quickly implemented because at this stage with multiple issues and an open 

application is should be reviewed as it had not provided any density for adequate screening.) 

Lastly, during a night with limited moonlight it was obvious that lighting from the property is casting 

shadows on the far east side of our property, the front porch, and living room when the drapery is open. 

We respectfully request this CUP be brought before the Planning Commission for a revocation review. 

Based on the attached research from archived minutes of the Planning Commission we concluded there 

is precedence for this action. 

Thank you for your prompt attention to this matter. 

· Edward and Robin Menefee

Cc: Mr. Charles Dehaven, Jr., Mr. Kevin Kenney, Mr. Doug McCarthy, Mr. Charles Triplett 
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ORDINANCE 

 
______________________________ 

 
Action: 

 
PLANNING COMMISSION:     June 6, 2018       Public Hearing Held, Recommended Denial 

 
BOARD OF SUPERVISORS:    July 25, 2018       

  
 

 
ORDINANCE 

 
CONDITIONAL USE PERMIT #07-18 

WINCHESTER 101, LLC 
COUNTRY GENERAL STORE 

 
 WHEREAS, Conditional Use Permit #07-18 for a Country General Store, submitted by 
Winchester 101, LLC to amend the existing CUP #13-96 was considered.  The subject property is 
located at 4780 Northwestern Pike, Winchester, Virginia and is further identified with Property 
Identification Number 40-A-66D in the Gainesboro Magisterial District, and 
 
WHEREAS, the Frederick County Planning Commission held a public hearing on the 
Conditional Use Permit on June 6, 2018 and recommended denial of the Conditional Use Permit; 
and, 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing on this 
Conditional Use Permit during their regular meeting on July 25, 2018; and, 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this Conditional 
Use Permit to be in the best interest of the public health, safety, welfare, and in conformance with 
the Comprehensive Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors that 
Chapter 165 of the Frederick County Code, Zoning, is amended to revise the zoning map to 
reflect that Conditional Use Permit Application #07-18 for a Country General Store on the parcel 
identified by Property Identification Number 40-A-66D with the following conditions; 
 

1. A site plan must be submitted and approved for the proposed addition prior to any 
construction activity. 

 
2. Any future expansion of this facility or change of use will require a new 

conditional use permit. 
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3. All review agency comments and requirements must be complied with at all 

times. 
 

4. At the time of site plan submittal, a buffer shall be considered along the property 
line of the adjoining residence which would reduce light pollution, sound 
pollution, and be able to catch blowing debris. 
 

5. If an external speaker is used for the drive-in window, the volume must be 
controlled so it is not a noise nuisance to adjoining residences. 
 

6. The required screening to the east of the store site may be dense low screen that 
would capture any blowing paper or debris that escapes from the market site. 
 

7. The hours of operation may be 24-hours. 
 
 
Passed this 25th day of July 2018 by the following recorded vote: 
 
 
Charles S. DeHaven, Jr., Chairman                        Gary A. Lofton  

 
J. Douglas McCarthy                                          Judith McCann-Slaughter  
 
Shannon G. Trout                                                    Blaine P. Dunn                               
 
Robert W. Wells          
 
 

 
A COPY ATTEST 

 
 

 
____________________________ 
Kris C. Tierney 
Frederick County Administrator 





COUNTY of FREDERICK 
 

 Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 
 

107 North Kent Street, Suite 202 • Winchester, Virginia  22601-5000 
 

MEMORANDUM 
 
TO:  Board of Supervisors 
 
FROM: Michael T. Ruddy, AICP, Director. 
 
RE: Request for a Joint Work Session with the Planning Commission and 

Comprehensive Plans and Programs Committee - 2018 Comprehensive 
Policy Plan Amendment Reviews 

 
DATE: July 18, 2018 
 
 
 
 
Staff requests the scheduling of a joint work session with the Board of Supervisors, the 
Planning Commission (PC), and the Comprehensive Plans and Programs Committee 
(CPPC) to review this year’s applications of Comprehensive Policy Plan Amendments 
(CPPA). 
 
Frederick County received two Comprehensive Plan Amendment (CPPA) Requests: 
 

1. CPPA #02-18 – Carter Tract Proposal – Clearbrook (Near Brucetown Road) 
2. CPPA #03-18 – Waverly Farm – (south of Hopewell Road and west of 

Interstate 81) 
 
The Comprehensive Plans and Programs Committee (CPPC) reviewed the applications at 
their meeting on July 9, 2018 and forwarded a recommendation on each to the Board and 
Commission for further consideration at the joint work session.  Following the work 
session, the Board will determine which, if any, of the requests warrant additional 
consideration and study for ultimate inclusion in the County’s 2035 Comprehensive Plan. 
 
Staff would suggest the following dates for this work session: 
 
Preference:  Wednesday, August 15, 2018 at 6 p.m. (immediately prior to scheduled 

PC meeting)   
Alternatives:  Tuesday, August 14, 2018, Thursday, August 16, 2018, Tuesday, August 

21, 2018, Wednesday, August 22, 2018, Thursday, or August 23, 2018. 
(time at Board’s discretion).  

 
Please let Staff know which date would best work with your schedule.  Thank you. 
 
MTR 
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