
 
 
  
 

 
AGENDA 

REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, APRIL 12, 2017 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 
Call To Order 
 
Invocation 
 
Pledge of Allegiance 
 
Adoption of Agenda: 
 

Pursuant to established procedures, the Board should adopt the Agenda for  
the meeting. 
 
Consent Agenda: 
 

(Tentative Agenda Items for Consent are Tabs:  A) 
 
Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 
 
Board of Supervisors Comments 
 
Minutes:  (See Attached) -------------------------------------------------------------------------------  A 
 
 1. Regular Meeting, March 8, 2017. 
 
County Officials: 
 
 1. Committee Appointments.  (See Attached) -------------------------------------------  B 
 
 2. Adoption of Fiscal Year 2017-2018 Budget, Fiscal Year 2017-18 
  Appropriations and Setting of 2018 Tax Rates.  (See Attached) ----------------  C 
 
 3. Request from Commissioner of the Revenue for Refund.  (See Attached) --  D 
 

 

 

 



AGENDA 
REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 
WEDNESDAY, APRIL 12, 2017 
PAGE 2  

4. Response to School Board Capital Request.

Public Hearing: 

1. Twelve Month Outdoor Festival Permit Request of Trumpet Vine Farm
(DeMarchi Spears).  Pursuant to the Frederick County Code, Chapter 86,
Festivals; Section 86-3, Permit Required; Application; Issuance or Denial;
Fee; Paragraph D, Twelve Month Permits.  All Events to be Held on the
Grounds of Trumpet Vine Farm, 266 Vaucluse Road, Stephens City,
Virginia, Back Creek Magisterial District.  Property Owned by
DeMarchi Spears.  (See Attached)------------------------------------------------------  E

2. Outdoor Festival Permit Request of William Aikens, Top of Virginia Building
Association – BBQ Blast.  Pursuant to the Frederick County Code, Chapter
86, Festivals; Section 86-3, Permit Required; Application; Issuance or Denial;
Fee, for an Outdoor Festival Permit.  Festival to be Held on Saturday, May
20, 2017, from 11:00 A.M. to 6:00 P.M.; on the Grounds of Stonewall District
Ruritan, Clearbrook, Virginia.  Property Owned by Stonewall District Ruritan
Club.  (See Attached) -----------------------------------------------------------------------  F

Planning Commission Business: 

Public Hearing: 

1. Conditional Use Permit #01-17 for Bowman Library (Shenandoah
Mobile LLC) Wireless Commercial Telecommunication Facility, Submitted
to Construct a Wireless Telecommunications Consisting of a 195 Foot
Telecommunication Monopole Tower with Supporting Equipment in a
Fenced Compound.  The Property is Located at the Bowman Library, 871
Tasker Road and is Identified with Property Identification Number 75B-A-1
in the Shawnee Magisterial District.  (See Attached) ------------------------------  G

2. Conditional Use Permit #10-16 for William Conley, Submitted for a Cottage
Occupation-Furniture Repair Shop.  The Property is Located at 5738 North
Frederick Pike (Route 522 North) and is Identified with Property
Identification Number 19-A-25D in the Gainesboro Magisterial District.
(See Attached) -------------------------------------------------------------------------------  H

3. Conditional Use Permit #02-17 for Salvatore Carrano, which Submitted for
a Rooming House (AirBnB).  The Property is Located at 132 Seabreeze
Lane, and is Identified with Property Identification Number 54I-7-1-90 in the
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  Red Bud Magisterial District.  (See Attached) ----------------------------------------   I 
 
 4. Rezoning #01-17 for DMJ Holding, L.L.C., Submitted by Painter-Lewis, 
  P.L.C., to Revise Proffers Associated with Rezoning #05-09.  This 
  Revision Seeks to Remove a Proffer which Currently Prohibits Fast Food  
  Restaurants with Drive Through Service Windows.  The Properties are  
  Located at the Northwest Corner of the Intersection of Route 50 and Route 
  781 (Custer Avenue).  The Properties are Identified with Property 
  Identification Numbers 64A-4-16A, 64A-4-16, 64A-4-17, 64A-4-18, 
  64A-4-19 and 64A-4-20, in the Shawnee Magisterial District. 
  (See Attached) -------------------------------------------------------------------------------  J 
 
 Other Planning Items: 
 
 1. Discussion - Medical Offices in the RP (Residential Performance) and 
  RA (Rural Areas) Districts as a Conditional Use.  (See Attached) -------------  K 
 
 2. Discussion - Permitted and Conditional Uses in the RA (Rural Areas) 
  District.  (See Attached) --------------------------------------------------------------------  L 
 
 3. Discussion - Front Setbacks for Accessory Uses on Private Right-of-Ways 
  in the RA (Rural Areas) District.  (See Attached) ------------------------------------  M 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 



CONSENT AGENDA











































 FY 2017-2018 BUDGET RESOLUTION 

WHEREAS a notice of public hearing and budget synopsis has been published and a 

public hearing held on March 22, 2017, in accordance with Title 15.2, Chapter 25, Section 15.2-

2506, of the Code of Virginia, 1950 as amended. 

THEREFORE BE IT RESOLVED by the Board of Supervisors of the County of Frederick, 

Virginia, that the budget for the 2017-2018 Fiscal Year as advertised in The Winchester Star on 

March 13, 2017, be hereby approved in the amount of $418,605,833. 

BE IT FURTHER RESOLVED that the County of Frederick budget for the 2017-2018 fiscal 

year be adopted and the funds appropriated as follows: 

General Operating Fund $179,608,916 

Regional Jail Fund 22,363,837 

Landfill Fund 9,732,241 

Division of Court Services Fund 651,446 

Shawneeland Sanitary District Fund 957,660 

Airport Operating Fund 1,555,958 

Lake Holiday Sanitary District Fund 779,998 

EMS Revenue Recovery Fund 1,593,084 

Economic Development Authority Fund 606,820 

School Operating Fund 159,879,495 

School Debt Service Fund 16,396,229 

School Capital Projects Fund 3,738,287 

School Nutrition Services Fund 7,552,580 



School Textbook Fund 3,937,383 

NREP Operating Fund 5,511,899 

NREP Textbook Fund 65,000 

Consolidated Services/Maintenance Fund 3,600,000 

School Private Purpose Funds 75,000 

 

BE IT FURTHER RESOLVED that the Board of Supervisors of the County of Frederick, 

Virginia, does herein adopt the tax rates for the 2017 assessment year as follows: 

 

Property Taxes – Rates per $100 of assessed value 

$0.60 Applied to real estate, including mobile homes 

$4.86 Applied to personal property including 
business equipment 

$2.25 Applied to personal property on one vehicle to 
volunteer firefighters that are approved and 
registered with the Frederick County Fire and 
Rescue Department 

$0.01 Applied to airplanes 

Zero tax Applied to antique vehicles and mopeds 

$2.00 On declining values to be applied to 
machinery and tools. The declining values are 
60% for year one, 50% for year two, 40% for 
year three, and 30% for year four and all 
subsequent years. 

$2.00 On apportioned percentage of book values to 
be applied to Contract Classified Vehicles and 
equipment 

  

Business and Professional Occupational License Rates 

Contractors $0.16 per $100 of gross receipts 

Retail $0.20 per $100 of gross receipts 



Financial, Real Estate, and Professional 
Services 

$0.58 per $100 of gross receipts 

Repair, personal and business services 
and all other businesses and 
occupations not specifically listed or 
exempted in the County Code 

$0.36 per $100 of gross receipts 

Wholesale $0.05 per $100 of purchases 

The tax rates for other businesses and occupations specifically listed in the County Code 
are also unchanged. 

 
Other General Taxes 

Meals tax 4% of gross receipts 

Transient Occupancy tax 2.5% of gross receipts 

Vehicle License Taxes $25 per vehicle and $10 per motorcycle 

  

Sanitary Landfill Fees 

$47 Per ton for commercial/industrial 

$42 Per ton for construction demolition debris 

$18 Per ton for municipal waste 

$36 Per ton for municipal sludge 

$12 Per ton for Miscellaneous Rubble Debris 

  

Shawneeland Sanitary District Taxes 

$190 Unimproved Lots 

$560 Improved Lots 

  

Lake Holiday Sanitary District Taxes 

$678 Buildable Lots 



$264 Unbuildable Lots 

Lots owned by Lake Holiday Country Club, Inc. 

$0 Buildable Lots and Unbuildable Lots 

Star Fort Subdivision Taxes/Fees 

$60 Per Lot 

Street Light Fees 

Oakdale Crossing and Fredericktowne $60 annually 

Green Acres $25 annually 

 

 BE IT FURTHER RESOLVED that appropriations are hereby authorized for the central 

stores fund, special welfare fund, comprehensive services fund, county health insurance fund, 

school health insurance fund, length of service fund, special grant awards fund, employee 

benefits fund, maintenance insurance fund, development project fund, sales tax fund, 

commonwealth sales tax fund, unemployment compensation fund, Forfeited Assets Program, 

and Four-For-Life,  Fire Programs and Economic Incentive funds equal to the total cash balance 

on hand at July 1, 2017, plus the total amount of receipts for the fiscal year 2017-2018.  The 

Fire Company Capital appropriation will include the current year appropriation plus any unused 

funds at the end of the fiscal year 2017. 

 

 BE IT FURTHER RESOLVED that funding for all outstanding encumbrances at June 30, 

2017, are re-appropriated to the 2017-2018 fiscal year to the same department and account for 

which they are encumbered in the 2016-2017 fiscal year. 

 

 BE IT FURTHER RESOLVED that the construction fund projects are appropriated as a 

carryforward in the amount that equals the approved original project cost, less expenditures 

and encumbrances through June 30, 2017 . 



































CONDITIONAL USE PERMIT #01-17 
Bowman Library- 871 Tasker Road 
Shenandoah Mobile LLC 
Staff Report for the Board of Supervisors 
Prepared: March 31, 2017 
Staff Contact:  Mark Cheran, Zoning Administrator 

  
 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on 

this request.  It may also be useful to others interested in this zoning matter. 
 
 

Reviewed   Action 
Planning Commission:         03/01/17   Public Hearing Held; Denied 
Board of Supervisors: 04/12/17   Pending 
 
EXECUTIVE SUMMARY & CONCLUSION FOR THE 04/12/17 BOARD OF 
SUPERVISORS MEETING:  This is a request for a Conditional Use Permit to enable the 
construction of a 165-foot Monopole-Type Commercial Telecommunications Facility. Should 
the Board of Supervisors find the use to be appropriate, Staff would suggest the following 
conditions: 
 
1. All review agency comments and requirements shall be complied with at all times.  
 
2.  The tower shall be available for co-locating personal wireless services providers. 

 
3.  A minor site plan shall be approved by Frederick County. 
 
4. The tower shall be removed by the Applicant or property owner within twelve (12) 

months of abandonment of operation. 
 
5.         All antennas will be flush mounted to the tower. 
 
6.          The tower will be painted brown. 
 
7.          The tower will not be lighted. 
   
8. In the event a telecommunications tower is not erected within twelve (12) months of the 

approval of this Conditional Use Permit, the CUP will be deemed invalid. 
 
9.        Any expansion or modification of this use will require a new Conditional Use Permit.   
 
In addition, should the Board of Supervisors find the waiver to the required setback is 
acceptable; a motion to recommend approval of setback reduction of 43’ to allow the tower to be 
127’ from the identified property would be appropriate.  
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 Following this public hearing, a decision regarding this Conditional Use Permit application 

by the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
 
 

LOCATION:   This property is located at 871 Tasker Road, Stephens City, Virginia.  
 
MAGISTERIAL DISTRICT: Shawnee 
 
PROPERTY ID NUMBER:  75B-A-1 
 
PROPERTY ZONING & PRESENT USE:  Zoned: RP (Residential Performance)  
                                                                           Land Use: Library 
  
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RP (Residential Performance)   Use: Residential    
South: RP (Residential Performance)   Use: Residential  
East:   RP (Residential Performance)   Use: Open Space  
West:  RP (Residential Performance)          Use: Vacant  

   
PROPOSED USE:  This is a request for a Conditional Use Permit to enable the construction of  
A 195-foot Monopole-Type Commercial Telecommunications Facility. 
 
 
REVIEW EVALUATIONS:  
 
Virginia Department of Transportation: The application for a site plan for this property 
appears to have little measurable impact on Route 642, the VDOT facility which would provide 
access to the property.  Present entrance is adequate for the proposed improvements.  Should 
business ever expand in the future, entrance may need to be upgraded. 
 
Frederick County Inspections: Structure shall comply with The Virginia Uniform Statewide 
Building Code and Section 312, Use Group U (Utility and Miscellaneous) of The International 
Building Code 2012. 
 
Per the Section 102.3 of The Virginia Uniform Statewide Building Code, 2012 Edition, Section 
102.3 VUSBC exempts equipment, related wiring, and poles and towers supporting the related 
wiring installed by a provider of publicly regulated utility service.  The exemption shall apply 
only if under applicable federal and state law the ownership and control of the equipment and 
wiring is by the service provider or its affiliates. Such exempt equipment and wiring shall be  
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located on either public right-of-way or private property for which the service provider has the 
rights of occupancy and entry; however, the structures, including their service equipment, 
housing, or supporting such exempt equipment and wiring shall be subject to the USBC.  The  
installation of equipment and wiring exempted by this section shall not create an unsafe 
condition prohibited by the USBC.  
 
Construction of the structural slab requires a building permit.  Plans submitted shall be sealed by 
a Virginia Registered Design Professional. 
 
Please note the requirements in Chapter 17 of the IBC for special inspections for this type of 
structure. (soil, concrete, bolts, etc.) 
 
Winchester-Frederick County Health Department:  The Frederick County Health Department 
has no objection to this project since no wells or septic systems will be affected by this addition 
to 75B-A-1. 

Frederick County Sanitation Authority:  Approved as noted (2) Items.  

Frederick County Fire Marshall: Please see attached email from Barbara Johnson, Secretary, 

Fire & Rescue dated January 18, 2017. 
 
City of Winchester:  No comments. 
 
Winchester Regional Airport:  Please see attached letter from Serena Manuel, Executive 

Director dated January 23, 2017. 

 
Planning and Zoning: The 2035 Comprehensive Policy Plan of Frederick County 
(Comprehensive Plan) provides guidance when considering any land use action. This proposed 
195-foot monopole-type commercial telecommunication facility is located on a 16+/- acre 
property that is zoned RP (Residential Performance) District. The property is located within the 
UDA and SWSA as identified within the Comprehensive Plan, and is located within the 
Southern Frederick Area Plan. These plans identify this area to remain residential in character.   
 
The Frederick County Zoning Ordinance allows for commercial telecommunication facilities in 
the RP (Residential Performance) Zoning District with an approved Conditional Use Permit 
(CUP). The properties immediately adjacent to this proposed Conditional Use Permit (CUP) are 
currently zoned RP (Residential Performance) Zoning District.  
 
The zoning ordinance requires that all proposed telecommunication facilities be subject to 
additional performance standards in order to promote orderly economic development and 
mitigate the negative impacts to adjoining properties, residential properties, land use patterns, 
scenic areas and properties of significant historic value. Furthermore, the Frederick County 
Zoning Ordinance requires an Applicant to provide confirmation that an attempt was made to co- 
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locate on an existing telecommunication facility, and possible co-location structures. The 
Applicant has provided an inventory of existing telecommunication facilities, and no other 
telecommunication facility or possible co-location opportunity structures exist in this area.  
Should this facility be approved this commercial telecommunication facility will be positioned to 
provide the existing and future land uses in this area of the County with telecommunication 
needs. 
 
Waiver: 
This proposed telecommunication tower is required to be setback from the property line 200’.   
(tower is 195’ in height and the RP Zoning District height maximum is 45’, 195’- 45’ = 150’). 
The normal setback (50’) per RP Zoning District plus one foot for every foot over the maximum 
height of the district (45’) this telecommunication tower is 150’ higher than is allowed in the 
district (50’+150’= 200’).  The site plan notes this tower at 127’ from the property line and the 
setbacks cannot be met. The property adjacent to the setback waiver request is open space and 
adjacent to the lake. 
 
The Applicant is requesting a waiver to reduce the required setback as set forth in Section 165-
204.19 of the zoning ordinance. The Applicant has provided documentation from a certified 
Virginia engineer with verification that the tower is designed and will be constructed in a manner 
that, should the tower collapse for any reason, the collapsed tower will be contained in an area 
around the tower, with a radius equal to or lesser than the setback, measured from the center line 
of the base of the tower. Should this waiver be granted, the result will be a 73’ setback reduction. 
(200’-127’=73’).  
 
STAFF CONCLUSIONS FOR THE 03/01/17 PLANNING COMMISSION MEETING:  
Should the Planning Commission find this use appropriate, Staff would suggest the following 
conditions be placed on the CUP:  
 
1. All review agency comments and requirements shall be complied with at all times.  
 
2.  The tower shall be available for co-locating personal wireless services providers. 

 
3.  A minor site plan shall be approved by Frederick County. 
 
4. The tower shall be removed by the Applicant or property owner within twelve (12) 

months of abandonment of operation. 
 
5. In the event a telecommunications tower is not erected within twelve (12) months of the 

approval of this Conditional Use Permit, the CUP will be deemed invalid. 
 
6.        Any expansion or modification of this use will require a new Conditional Use Permit 
   



Page 5 
CUP #01-17, Bowman Library-Shenandoah Mobile 
March 31, 2017 

 
 

 
In addition, should the Planning Commission find the waiver to the required setback is  
acceptable; a motion to recommend approval of setback reduction of 73’ to allow the tower to be 
127’ from the identified property would be appropriate.  
 
PLANNING COMMISSION SUMMARY AND ACTION OF THE 03/01/17 MEETING: 
 
Staff reported this proposed 195 foot monopole-type commercial telecommunication facility is located on 
a 16+/- acre property that is zoned RP (Residential Performance) District.  Mr. Cheran continued the 
property is located within the UDA and SWSA as identified within the Comprehensive Plan, and is 
located within the Southern Frederick Area Plan.  Staff noted these plans identify this area to remain 
residential in character.  Staff explained the Frederick County Zoning Ordinance allows for commercial 
telecommunication facilities in the RP (Residential Performance) Zoning District with an approved 
Conditional Use Permit (CUP). 
 
Staff reported the Applicant is requesting a waiver to reduce the required setback as permitted by the 
Zoning Ordinance and should this waiver be granted, the result will be a 73’ setback reduction.  He noted 
this proposed telecommunication tower is required to be setback from the property line 200’.  Staff 
presented a location map of the property and the site of the pole. 
 
Staff concluded should the Planning Commission find this use appropriate, Staff recommends the 
following conditions: 
 
 1.  All review agency comments shall be complied with at all times. 
 
 2.  The tower shall be available for co-locating personal wireless services    
       providers.  
 
 3.  A minor site plan shall be approved by Frederick County. 
 
 4.  The tower shall be removed by the Applicant or property owner within twelve   
      (12) months of abandonment of operation. 
 
 5.  In the event a telecommunications tower is not erected within twelve (12)    
      months of the approval of this Conditional Use Permit, the CUP will be    
      deemed invalid. 
 
 6.  Any expansion of change of use shall require a new Conditional Use Permit. 
 
Staff noted, in addition should the Planning Commission find the waiver to the required setback 
acceptable; a motion to recommend approval of setback reduction of 73’ to allow the tower to be 127’ 
from the identified property would be appropriate. 
 
Commissioner Unger asked what the reason was that the Applicant is in need of a waiver.  Staff explained 
the site for the tower is close to the property line. 
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Mr. Ed Donahue, local council for Shentel came forward.  He noted Lynn Koerner would be explaining 
the site acquisition process, and the setback waiver.  Mr. Donahue also mentioned Mr. Chris Sahr of  
Shentel who is a senior RF (radio frequency) engineer will explain the propagation maps, the need, and 
how the site fits within the network. 
 
Mr. Lynn Koerner, site acquisition consultant with Shentel came forward.  Mr. Koerner began by giving a 
brief overview of how Shentel decided on this location.  Mr. Koerner presented mapping that reflected the 
existing tower sites closest to the target area which included:  Sherando High School, the old Armel 
School on Route 522 South, Hockman property, and the Exxon Station at Stephens City.  He noted the 
objective is to get a tower in the middle which will off load the other sites and provide the necessary 
coverage in the middle of the area.  Mr. Koerner continued the water tank at FCSA was looked at as a 
possible location; however there is an installation on the water tank; the option to rebuild this installation 
will not work for this project after extensive testing has been completed.  Mr. Koerner reported another 
site that was considered was the CVS/Handy Mart at the intersection of Tasker Road and Warrior Drive; 
it was determined this location was not tall enough to place antennas high enough to clear the trees to 
provide the necessary coverage.  After discussions with Frederick County, a site was considered for 
Sherando Park; however that site was determined to not be feasible for this project.  Mr. Koerner stated a 
property on Land Grant Lane was looked at and the property owner is in the process of planning to build a 
home in the spot the tower would need to be placed.  Mr. Koerner noted they also spoke with FCSA in 
regards to the location at Lakeside Drive and the collection pond which was also not feasible due to a 
deed restriction; and the owners are not interested in leasing the property across for the library.   
 
Mr. Koerner reported after exhausting all the mentioned sites he then approached Frederick County and 
formally asked if the County would be interested in leasing the property at the Bowman Library; a lease 
was negotiated and presented to the Board of Supervisors.  Mr. Koerner continued balloon testing was 
completed on the site at which time he presented various photos of the proposed tower from different 
locations where it would be visible.  Mr. Koerner reported a community meeting was held on January 17, 
2017 at the Bowman Library which resulted in very good discussion.  In regards to Commissioner 
Unger’s question why it is being moved back; Mr. Koerner explained between where the proposed tower 
site is and the fence there is a sanitary line that goes through the area that they want to make sure remains 
protected.  
 
A Commission Member inquired is this tower to improve service or provide service.  Mr. Koerner noted 
he would let Mr. Chris Sahr address that question.   
 
Commission Member Thomas noted the topography slopes in that area towards Lakeside Drive, therefore 
the waiver is from the rear property line in an unoccupied area; on the eastern side towards Lakeside 
Drive should the tower ever collapse would there be provisions or insurance from the engineer that it 
would not end up falling on Lakeside Drive or rolling into Lakeside Drive with a monopole tower that 
would have the ability to go down the slope.   Mr. Koerner explained the engineer report that has been 
provided with the application notes the tower will be designed to collapse within about 73’.  The 
Commission Member noted that is part of his concern, and will there be a barrier to keep it from rolling  
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to Lakeside Drive should it collapse.  Mr. Koerner stated a barrier is not being designed at this time 
however that can be addressed and research will be done if necessary. 
 
A Commission Member inquired was the feedback at the community meeting positive/negative.  Mr. 
Koerner noted there were comments regarding health effects, the eco system, and real estate values.   
 
Mr. Chris Sahr, a radio frequency engineer for Shentel came forward to speak as to why Shentel would 
like to put a tower at the Bowman Library.  Mr. Sahr presented mapping depicting each Shentel customer  
as of 2015 in the Lakeside area.  He noted there are quite a few customers in this area in need of improved 
service and it is a concentrated area.  He noted the goal of Shentel is to improve service in this area and 
by placing the tower at the Bowman Library it would improve the service to over 2,000 customers in the 
localized area.   
 
Mr. Donahue commented regarding the community meeting; evidence supports there are no real effects 
on property values when placing a tower.  He shared information that the FCC provided and Shentel must 
be in compliance at all times. 
 
There were eight citizens that came forward to speak during the Public Hearing.  Some of the concerns 
voiced were:  ill health impacts, eco-system hazards, safety hazards should the tower collapse, an eye sore 
in the community, and property values. 
 
The Chairman commented there are a number of things involved with this application and the Planning 
Commission has a specific layer of it and it’s their job to find out whether or not this proposal meets the 
requirements of the telecommunication laws and the other is to determine if this is a good land use.  
 
Mr. Ed Donahue addressed the title/deed issue; this has been answered and satisfied with the County 
Attorney.  He noted environmental test have been performed and came back clean. 
 
A Commission Member reminded the Planning Commission to keep in mind the Commissions 
responsibility is to determine whether from a land use planning perspective particular uses are suitable to 
the County’s Comprehensive Plan.  He noted cell towers have been controversial in the past and due to 
demands we need to have them.  He asked everyone to look at our Comprehensive Plan, Ordinances, 
Zoning requirements, and determine if this particular use is compliant with our other ordinances and uses 
in the area. 
 
A Commission Member commented ownership aside, land use compatibility is an issue and we have an 
obligation to be sure that where these facilities are placed “fit” within the broader community.  He 
continued this tower is right in the heart of a residential area and near a prominent public site.  He noted 
he understands the reasoning of Shentel however he views this as an incompatible use at this location. 
 
 A Commission Member made a motion to recommend approval; there was not a second to the motion. 
   
 A motion was made, seconded, and passed to recommend denial of CUP #01-17 Bowman Library-
Shenandoah Mobile LLC.                                        
    
Absent:  Oates, Ambrogi, Manuel  YES: 9 Members    NO: 1 Member 
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ACTIONS SINCE THE PLANNING COMMISSION 03/01/17 MEETING: 
 
The Planning Commission held a public hearing on this proposed Conditional Use Permit (CUP) for a 
195-foot monopole-type commercial telecommunications facility. There were eight citizens that came 
forward to speak during the Public Hearing.  Some of the concerns voiced were:  ill health impacts; eco-
system hazards, safety hazards should the tower collapse, an eye sore in the community, property values.  
The Planning Commission voted to recommend denial of this CUP. 
 
The Applicant has met with staff to mitigate and modify the conditions of this CUP, to address 
the adjoining property owners concerns. These modifications include: Lowering the mono-type 
tower from 195’ to 165’ in height, making all antennas flash mounted to the tower, painting the 
tower brown, and not be lighted (See attachments) 
 
Waiver: 
This proposed telecommunication tower is required to be setback from the property line 127’   
(tower is 165’ in height and the RP Zoning District height maximum is 45’, 165’- 45’ = 120’). 
The normal setback (50’) per RP Zoning District plus one foot for every foot over the maximum 
height of the district (45’) this telecommunication 120’ higher than is allowed in the district 
(50’+120’= 170’).  The site plan notes this tower at 127’ from the property line and the setbacks 
cannot be met. The property adjacent to the setback waiver request is open space adjacent to the 
lake. 
 
The Applicant is requesting a waiver to reduce the required setback as set forth in Section 165-
204.19 of the zoning ordinance. The Applicant has provided documentation from a certified 
Virginia engineer with verification that the tower is designed and will be constructed in a manner 
that, should the tower collapse for any reason, the collapsed tower will be contained in an area 
around the tower, with a radius equal to or lesser than the setback, measured from the center line 
of the base of the tower. Should this waiver be granted, the result will be a 43’ setback reduction 
(170’-127’=43’).  
 
CONCLUSION FOR THE 04/12/17 BOARD OF SUPERVISORS MEETING:   
 
Should the Board of Supervisors find this use for a 165 ft. Commercial Telecommunications 
Facility to be appropriate, Staff would suggest the following conditions be placed on the CUP:  
 
1. All review agency comments and requirements shall be complied with at all times.  
 
2.  The tower shall be available for co-locating personal wireless services providers. 
 
3.  A minor site plan shall be approved by Frederick County. 
 
4. The tower shall be removed by the Applicant or property owner within twelve (12)  
            months of abandonment of operation. 
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5.          All antennas will be flushed-mounted to the tower. 
 
6.         The tower will be painted brown. 
 
7.         The tower will not be lighted.  
 
8. In the event a telecommunications tower is not erected within twelve (12) months of the 

approval of this Conditional Use Permit, the CUP will be deemed invalid. 
 
9.        Any expansion or modification of this use will require a new Conditional Use Permit 
 
  
In addition, should the Board of Supervisors find the waiver to the required setback is 
acceptable; a motion to recommend approval of setback reduction of 43’ to allow the tower to be 
127’ from the identified property would be appropriate.  
 

 
 
Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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RESOLUTION 

 
______________________________ 

 
Action: 

 
PLANNING COMMISSION:      March 1, 2017       Recommended Denial 

 

BOARD OF SUPERVISORS:     April 12, 2017         APPROVED     DENIED 
  
 

RESOLUTION 
 

CONDITIONAL USE PERMIT #01-17 
BOWMAN LIBRUARY – 871 TASKER ROAD 

SHENANDOAH MOBILE, LLC 
 
 WHEREAS, Conditional Use Permit #01-17 to enable construction of a 165 foot 
Monopole-Type Commercial Telecommunications Facility, submitted by Shenandoah 
Mobile, LLC, was considered.  The Property is located at 871 Tasker Road, Stephens City, 
Virginia and is further identified with Property Identification Number 75B-A-1, in the 
Shawnee Magisterial District; and 
 
WHEREAS, the Frederick County Planning Commission held a public hearing on the 
Conditional Use Permit on March 1, 2017, and recommended denial of the Conditional 
Use Permit; and, 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing on this 
Conditional Use Permit during their regular meeting on April 12, 2017; and, 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this 
Conditional Use Permit to be in the best interest of the public health, safety, welfare, and 
in conformance with the Comprehensive Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 
Supervisors that Chapter 165 of the Frederick County Code, Zoning, is amended to revise 
the zoning map to reflect that Conditional Use Permit Application #01-17 to enable 
construction of a 165 foot Monopole-Type Commercial Telecommunications Facility on 
the parcel identified by Property Identification Number 75B-A-1 with the following 
conditions: 
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1. All review agency comments and requirements shall be complied with at all 

times. 
 

2. The tower shall be available for co-locating personal wireless services providers. 
 

3. A minor site plan shall be approved by Frederick County. 
 

4. The tower shall be removed by the Applicant or property owner within twelve 
(12) months of abandonment of operation. 
 

5. The antennas will be “flush-mounted”. 
 

6. The tower will be painted brown. 
 

7. The tower will not be lighted. 
 

8. In the event a telecommunications tower is not erected within twelve (12) months 
of the approval of this Conditional Use Permit, the CUP will be deemed invalid. 

 
9. Any expansion or modification of this use will require a new Conditional Use 

Permit.  
 

In addition, should the Board of Supervisors find the waiver to the required setback is 
acceptable, a motion to recommend approval of the setback reduction of 43’ to allow the 
tower to be 127’ from the identified property would be appropriate. 
 
Passed this 12th day of April, 2017 by the following recorded vote: 
 
 
Charles S. DeHaven, Jr., Chairman  ____                 Gary A. Lofton     ____ 

 
Bill M. Ewing                                  ____                  Judith McCann-Slaughter ____    
         
Gene E. Fisher                                  ____  Blaine P. Dunn                       ____ 
 
Robert W. Wells            ____ 
 
 

A COPY ATTEST 
 
 

____________________________ 
Brenda G. Garton 
Frederick County Administrator 





CONDITIONAL USE PERMIT #10-16 

WILLIAM CONLEY – Cottage Occupation, Furniture Repair 

Staff Report for the Planning Commission 

Prepared: March 31, 2017 

Staff Contact:  Mark Cheran, Zoning Administrator 

  
 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on 

this request.  It may also be useful to others interested in this zoning matter. 
 

 

Reviewed   Action 
Planning Commission:          03/01/17   Recommended Approval 

Board of Supervisors: 04/12/17   Pending  

 

 

EXECUTIVE SUMMARY:  This is a request for a Conditional Use Permit (CUP) for a 

Cottage Occupation for a Furniture Repair Shop. Should the Planning Commission find this 

application for a furniture repair shop to be appropriate, staff recommends that the following 

conditions be attached to the CUP:  

 

1. All review agency requirements shall be complied with at all times. 

 

2. No retail sales shall be permitted. 

 

3. Hours of operation Monday-Friday 8:00 a.m. to 5:00 p.m. 

 

4. No employees other than those residing on the property. 

 

5. One (1) Cottage Occupation sign. 

 

6. Any expansion or change of use shall require a new conditional use permit. 

 

 

 

Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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CUP #10-16, William Conley 

March 31, 2017 
 

 
 

 

LOCATION:   This property is located at 5738 North Frederick Pike, Winchester, Virginia. 

 

MAGISTERIAL DISTRICT:  Gainesboro 

 

PROPERTY ID NUMBER:  19-A-25D 

 

PROPERTY ZONING & PRESENT USE:   
 

Zoned:  RA (Rural Areas) 

Land Use: Residential 

 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 

North: RA (Rural Areas)  Use: Residential 

South: RA (Rural Areas)  Use: Residential             

East:   RA (Rural Areas)  Use: Residential/Vacant  

            West:  RA (Rural Areas)   Use: Residential 

 

PROPOSED USE:  Cottage Occupation-Furniture Repair 

 

 

REVIEW EVALUATIONS:  

 

Virginia Department of Transportation:  The application for a Conditional Use Permit for this 

property appears to have little measurable impact on Route 522, the VDOT facility which would 

provide access to the property. Existing entrance is adequate for proposed use.  However, should 

use ever expand in the future, the entrance may have to be upgraded to VDOT commercial 

standards.   

 

Frederick County Inspections: Area shall comply with The Virginia Existing Building Code, 

The Virginia Uniform Statewide Building Code and Section 311 – S-Storage Use Group of the 

International Building Code/2012. Other Code that applies is ICC/ANSI A117.1-09 Accessible 

and Usable Building Facilities.  

  

Conditional Use of partial area in existing garage. A change of use permit is required. Please 

submit a detailed floor plan with your permit that indicates the floor area in the existing garage 

that will be used for business use. 

 

Separation of garage area shall be maintained as required in IRC Section 302.5. 

 

Storage of flammable/combustible liquids shall be in accordance with T 307.1.1. Storage of such 



Page 3 

CUP #10-16, William Conley 

March 31, 2017 
 

 
 

liquids shall be in an approved storage container as required under International Fire 

Code/National Fire Protection Agency for the type of liquid stored. 

 

Winchester-Frederick County Health Department: The Frederick County Health Department 

cannot approve addition of employees. Public use of restroom cannot be approved.  Health 

Department has no objection to the furniture repair business operated by residents of house on 

property.   

Frederick County Fire Marshall:  Plans approved. Approved as long as 3 conditions are met.  

At least 1 5lb ABC fire extinguisher be installed and tagged in the shed.  At least one (1) 

working smoke detector installed in the shed.  The fire department has access to the shed and be 

maintained at all times. 

 

 Planning and Zoning:  The Frederick County Zoning Ordinance allows cottage occupations in 

the Rural Areas (RA) Zoning District with an approved Conditional Use Permit (CUP). This 

proposed cottage occupation will be for a furniture repair business located within an attached 

garage 21’x 25’ in area. The Applicant intends to have two (2) customers per week to the 

property. The only employees with this CUP shall be those residing on the property.  Hours of 

operation per the Applicant shall be Monday-Friday 8:00 a.m. to 5:00 p.m.  This use will have 

two (2) customers per week.  Staff has not added a condition limiting the amount of customers.  

The Planning Commission may include one if desired. 

  

The subject property is not in an area where a land use study has been adopted by the County.   

The proposed Cottage Occupation is consistent with the goals of the 2035 Frederick County 

Comprehensive Policy Plan. Specifically, land use goals for the rural areas of the County identify 

the importance of maintaining a rural character in areas outside of the Urban Development Area 

(UDA). Based on the limited scale of the applicant’s proposed cottage occupation, it appears it 

would not have negative impacts on adjoining properties or detract from the rural character of 

the area.   

 

If approved, the applicant may have one cottage occupation sign no greater than four (4) square 

feet in size. 

 

 STAFF CONCLUSIONS FOR THE 03/01/17 PLANNING COMMISSION MEETING:  
 Should the Planning Commission find this use appropriate, Staff would recommend the                            

following conditions: 

 

1.  All review agency requirements shall be complied with at all times. 

 

2.  No retail sales shall be permitted. 
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CUP #10-16, William Conley 

March 31, 2017 
 

 
 

3. Hours of operation Monday-Friday 8:00 a.m. to 5:00 p.m. 

 

4.   No employees other than those residing on the property. 

 

5. Any expansion or change of use shall require a new conditional use permit. 

 

 

PLANNING COMMISSION SUMMARY AND ACTION OF THE 03/01/17 MEETING: 

 

Staff reported this application is for a Cottage Occupation/Furniture Repair Shop and the 

property is located on North Frederick Pike (Route 522 North) and is zoned RA (Rural Areas) 

District and the land use is Residential.  Staff continued, the Frederick County Zoning 

Ordinances allows a Cottage Occupation in the Rural Areas Zoning District with an approved 

CUP (Conditional Use Permit).  Staff explained this proposed Cottage Occupation will be for a 

furniture repair business located within an attached garage approximately 21’x25’ in area.  Staff 

recommended the following conditions: 

 

 1.  All review agency comments shall be complied with at all times. 

 2.  No retail sales shall be permitted. 

 3.  Hours of operation Monday-Friday 8:00 a.m. to 5:00 p.m. 

 4.  No employees other than those residing on the property. 

 5.  One cottage occupation sign is permitted. 

 6.  Any expansion or change of use shall require a new conditional use permit. 

 

A Commission Member asked if this business has been in operation at this location for some 

time.  Staff explained that is correct; this came to the Planning Department as a zoning violation; 

to resolve the violation the CUP has been brought forth.  The Commission Member asked the 

Applicant if he understood and agrees to all of the conditions presented by Staff.  The Applicant 

stated he understands the conditions and Staff explained them well. 

 

A motion was made, seconded, and unanimously passed to recommend approval of CUP #10-16 

for William Conley. 

 

Absent:  Ambrogi, Manuel Oates 

 

 

CONCLUSION FOR THE 04/12/17 BOARD OF SUPERVISORS MEETING: 

This is a request for a Conditional Use Permit (CUP) for a Cottage Occupation for a Furniture 

Repair Shop. Should the Planning Commission find this application for a furniture repair shop to 

be appropriate, staff recommends that the following conditions be attached to the CUP:  

 

1. All review agency requirements shall be complied with at all times. 
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CUP #10-16, William Conley 

March 31, 2017 
 

 
 

 

2. No retail sales shall be permitted. 

 

3. Hours of operation Monday-Friday 8:00 a.m. to 5:00 p.m. 

 

4. No employees other than those residing on the property. 

 

5. One (1) Cottage Occupation sign. 

 

6. Any expansion or change of use shall require a new conditional use permit. 

 

 

Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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RESOLUTION 

 

______________________________ 
 

Action: 

 

PLANNING COMMISSION:      March 1, 2017       Recommended Approval 
 

BOARD OF SUPERVISORS:     April 12, 2017         APPROVED     DENIED 

  
 

RESOLUTION 

 

CONDITIONAL USE PERMIT #10-16 

WILLIAM CONLEY 

(Cottage Occupation, Furniture Repair) 
 

 

 WHEREAS, Conditional Use Permit #10-16 William Conley – Cottage Occupation, 

Furniture Repair, submitted by William Conley, was considered.  The Property is located 

at 5738 North Frederick Pike, Winchester, Virginia and is further identified with Property 

Identification Number 19-A-25D, in the Gainesboro Magisterial District; and 

 

WHEREAS, the Frederick County Planning Commission held a public hearing on the 

Conditional Use Permit on March 1, 2017, and recommended approval of the Conditional 

Use Permit with conditions; and, 

 

WHEREAS, the Frederick County Board of Supervisors held a public hearing on this 

Conditional Use Permit during their regular meeting on April 12, 2017; and, 

 

WHEREAS, the Frederick County Board of Supervisors finds the approval of this 

Conditional Use Permit to be in the best interest of the public health, safety, welfare, and 

in conformance with the Comprehensive Policy Plan; 

 

NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 

Supervisors that Chapter 165 of the Frederick County Code, Zoning, is amended to revise 

the zoning map to reflect that Conditional Use Permit Application #10-16 for a Cottage 

Occupation for Furniture Repair on the parcel identified by Property Identification 

Number 19-A-25D with the following conditions: 
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1. All review agency comments shall be complied with at all times. 

 

2. No retail sales shall be permitted. 

 

3. Hours of operation Monday – Friday 8:00 a.m. to 5:00 p.m. 

 

4. No employees other than those residing on the property. 

 

5. One (1) Cottage Occupation sign. 

 

6. Any expansion or change of use shall require a new conditional use permit. 

 

 

Passed this 12th day of April, 2017 by the following recorded vote: 

 

 

 

Charles S. DeHaven, Jr., Chairman  ____                 Gary A. Lofton     ____ 

 

Bill M. Ewing                                  ____                  Judith McCann-Slaughter ____    

         

Gene E. Fisher                                  ____  Blaine P. Dunn                       ____ 

 

Robert W. Wells            ____ 

 

 

A COPY ATTEST 

 

 

 

____________________________ 

Brenda G. Garton 

Frederick County Administrator 





CONDITIONAL USE PERMIT #02-17 

SALVATORE CARRANO - AirBnB 

Staff Report for the Board of Supervisors 

Prepared: March 30, 2017 

Staff Contact:  M. Tyler Klein, AICP, Planner 
  

 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on 

this request.  It may also be useful to others interested in this zoning matter. 
 

Reviewed   Action 
Planning Commission:          03/15/17   Recommended Approval 
Board of Supervisors: 04/12/17   Pending  
 
 
EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR 

THE 04/12/17 BOARD OF SUPERVISORS MEETING:  
 
This is a request for a Conditional Use Permit (CUP) for a Rooming House (AirBnB). Should the 
Board of Supervisors find this application for a rooming house to be appropriate, Staff 
recommends that the following conditions be attached to the CUP:  
 

1. All review agency comments shall be complied with at all times.    
 

2. No more than one room rented at any given time. 
 

3. No employees, other than those residing on the premise, are allowed with this use.  
 

4. No signage allowed with this use. 
 

5. Any expansion or modification of this use will require the approval of a new CUP. 
 
Staff further recommends the Board of Supervisors consider an additional condition noting 

that at such time the owner sells the property at 132 Seabreeze Lane, the CUP is no longer 

valid for the address. 

 
 Following this public hearing, a decision regarding this Conditional Use Permit application 

by the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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LOCATION:   This property is located generally south of Valley Mill Road, immediately west 
of Brookland Lane at 132 Seabreeze Lane, Winchester, Virginia in the Windstone Community.  
 
MAGISTERIAL DISTRICT:  Red Bud 

 

PROPERTY ID NUMBER:  54I-7-1-90 
 

PROPERTY ZONING & PRESENT USE:   
 
Zoned: RP (Residential Performance)  
Land Use: Residential (Townhome) 
 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 
North:  RP (Residential Performance)  Use: Residential  
South:  RP (Residential Performance)  Use: Vacant/Open Space       Use:  Residential     
East:  RP (Residential Performance)  Use: Residential 

            West:  RP (Residential Performance)  Use:  Vacant/Open Space 
 

PROPOSED USE: A rooming house (AirBnB rental) with one (1) bedroom being designated as 
a short-term rental for out-of-town guests.  
 

REVIEW EVALUATIONS:  
 

Virginia Department of Transportation: This office has no objection to the proposed 
conditional use.  
 

Frederick County Inspections: Building shall comply with the 2012 Virginia Property 
Maintenance Code.  A building permit is required to add an additional bedroom to the Certificate 
of Occupancy. 
 
Proprietor occupied bed and breakfast and other transient boarding facilities not more than three 
stories above grade plan in height, that are also occupied as the residence of the proprietor, with 
a maximum of five guest room sleeping units provided for the transient occupants are permitted 
to be classified as either Group R-3 or R-5 provided that smoke alarms are installed in 
compliance with Section 907.2.11.2 for Group R-3 or Section 314 of the IRC for Group R-5.  
 
(R-5) Smoke alarms shall be listed and labeled in accordance with UL 217 and shall be installed 
in the following locations:  

 In each sleeping area 
 Outside each separate sleeping area in the immediate vicinity of the bedrooms 
 On each story of the dwelling, including basements and habitable attics 
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Frederick County Sanitation Authority:  No comments.  

Frederick County Fire Marshall:  Conditional Use Permit (CUP) approved provided the 
following are met: 

There shall be at least one functioning smoke detector in the area(s) that pertain to this CUP.  
There shall be at least one 5lb. multipurpose ABC fire extinguisher hung and tagged in the 
area(s) that pertain to this CUP. 
 

Planning and Zoning:  This application for a Conditional Use Permit (CUP) is in response to a 
zoning violation complaint of a rooming house (AirBnB rental) that was received by Staff.  
Obtaining a CUP for this use is an available option to resolve the issue. A rooming house is a 
permitted use in the RP (Residential Performance) Zoning District with an approved CUP. The 
Zoning Ordinance defines boarding or rooming houses as a dwelling or part thereof where, for 

compensation, lodging and /or meals are provided to boarders.  The Zoning Ordinance does not 
specify a restriction on the number of night’s guest may stay.  
 
The property is located within the Windstone Subdivision, and is an end unit. The property is 
surrounded by like dwellings (townhomes) and open (common) space. This proposed use will 
take place within a three (3) bedroom, 2.5 bath townhome with one (1) room being rented at any 
given time. The Applicant has two (2) dedicated parking spaces for his unit, and has a dedicated 
rental room and kitchenette in the walk-out basement reserved for the AirBnB guests. Additional 
shared visitor parking spaces are also available in the immediate vicinity of the unit. The 
County’s Building Inspections Department issued a separate Certificate of Occupancy (CO) for 
this new bedroom (attached), and a letter of support from the Windstone Homeowners 
Association (HOA) has also been provided (attached).  
 
The Applicant is also subject to “Hosting Standards” from AirBnB in serving as a “host,” and 
currently has a five star rating from AirBnB. There will be no outside employees or signage 
associated with this CUP. The clientele of this use will make a reservation and remit payment via 
the internet (AirBnB).  The 2035 Comprehensive Policy Plan of Frederick County 
(Comprehensive Plan) identifies this area of the County as part of the Senseny Eastern Frederick 

Urban Area Plan and is to remain residential in nature and is not part of any land use study. 
 
Staff further recommends the Board of Supervisors consider an additional condition noting that 
at such time the owner sells the property at 132 Seabreeze Lane, the Conditional Use Permit is 
no longer valid for the address.   The Applicant would also agree to this Condition.  
 
STAFF CONCLUSIONS FOR THE 03/15/17 PLANNING COMMISSION MEETING:  
 
Should the Board of Supervisors find this use appropriate, Staff would recommend the 
following conditions: 
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1. All review agency comments shall be complied with at all times.    
 

2. No more than one room rented at any given time. 
 

3. No employees, other than those residing on the premise, are allowed with this use.  
 

4. No signage allowed with this use. 
 

5. Any expansion or modification of this use will require the approval of a new CUP. 
 
PLANNING COMMISSION SUMMARY AND ACTION OF THE 03/15/17 MEETING: 

 
Staff presented CUP #02-17 at the March 15, 2016 Planning Commission public hearing, noting 
the site is a suburban single-family attached (SFA) residence (townhome), presently zoned RP 
(Residential Performance) and the Applicant is seeking a Conditional Use Permit (CUP) for a 
rooming house/boarding (AirBnB) rental. Staff presented maps identifying the location, an 
outline of the property, and the proposed illustrative sketch provided by the Applicant, Mr. Klein 
noted the townhome was and end unit and the Applicant had two designated parking spaces and 
additional visitor spaces within a short distance of the unit. Staff continued that the property is 
surrounded by like RP properties, and has open space on two (2) sides. Staff also summarized the 
proposed conditions, noting the Applicant had agreed to the conditions as presented. Staff 
concluded that the Applicant had addressed all review agency comments, including getting a 
separate Certificate of Occupancy (CO) for the rental room, and had addressed all of staff’s 
requests to come into compliance with the Zoning Ordinance.  
 
The Applicant, Salvatore Carrano, made brief remarks, noting he had a former AirBnB guest and 
neighbor/Homeowner Association (HOA) President in attendance in support of the application. 
Mr. Carrano noted he was the only resident of the property, lived at the property full-time and 
was generally home when AirBnB guests were present. Further, Mr. Carrano noted he abides by 
the rules set forth by AirBnB and all guests were required to submit their driver’s license and 
information through the AirBnB website. Additionally, AirBnB hosts are permitted to approve 
any bookings prior to the reservation being made.  
 
One member of the public spoke in support of the application, noting that in addition to being a 
neighbor of the Applicant, he was also President of the Windstone HOA and that he had no 
objection to the CUP being requested.  
 
The Planning Commission asked Staff if any other rooming houses had been approved. Staff 
notes that one such case came forward in early-2016 and was denied. However, Staff noted that 
in this case the owner was renting out multiple bedrooms and that there were objections for 
neighboring property owners. Staff reiterated they had not received any complaints regarding the 
application from the immediately adjacent owners. The Planning Commission also asked Staff 
what is the possibility for other townhomes in the Windstone Community to rent out a room (or 
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more) in their units. Staff noted that rooming houses/boarding houses require a CUP in the RP 
District; and that such cases are reviewed on a case-by-case basis, and these would also require 
public hearings before the Planning Commission and the Board of Supervisors. 
  
The Planning Commission voted 6-2-5 (Kenney & Triplett – No; Mohn, Oates, Unger, Dunlap & 
Molden absent) to recommend approval with conditions of CUP #02-17 for Salvatore Carrano 
for a rooming house/boarding house (AirBnB).  
 

EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR 

THE 04/12/17 BOARD OF SUPERVISORS MEETING:  
 

This is a request for a Conditional Use Permit (CUP) for a Rooming House (AirBnB). Should the 
Board of Supervisors find this application for a rooming house to be appropriate, Staff 
recommends that the following conditions be attached to the CUP:  
 

1. All review agency comments shall be complied with at all times.    
 

2. No more than one room rented at any given time. 
 

3. No employees, other than those residing on the premise, are allowed with this use.  
 

4. No signage allowed with this use. 
 

5. Any expansion or modification of this use will require the approval of a new CUP. 
 
Staff further recommends the Board of Supervisors consider an additional condition noting 

that at such time the owner sells the property at 132 Seabreeze Lane, the CUP is no longer 

valid for the address. 

 

 Following this public hearing, a decision regarding this Conditional Use Permit application 

by the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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RESOLUTION 

 

______________________________ 
 

Action: 

 
PLANNING COMMISSION:      March 15, 2017       Recommended Approval 

 

BOARD OF SUPERVISORS:     April 12, 2017         APPROVED     DENIED 
  
 

RESOLUTION 

 

CONDITIONAL USE PERMIT #02-17 

SALVATORE CARRANO - AirBnB 
 

 

 WHEREAS, Conditional Use Permit #02-17 for a Rooming House (AirBnB), submitted 
by Salvatore Carrano, was considered.  The Property is located generally south of Valley 
Mill Road, immediately west of Brookland Lane at 132 Seebreeze Lane, Winchester, 
Virginia in the Windstone Community and is further identified with Property Identification 
Number 54I-7-1-90, in the Red Bud Magisterial District; and 
 
WHEREAS, the Frederick County Planning Commission held a public hearing on the 
Conditional Use Permit on March 15, 2017, and recommended approval of the 
Conditional Use Permit with conditions; and, 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing on this 
Conditional Use Permit during their regular meeting on April 12, 2017; and, 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this 
Conditional Use Permit to be in the best interest of the public health, safety, welfare, and 
in conformance with the Comprehensive Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 
Supervisors that Chapter 165 of the Frederick County Code, Zoning, is amended to revise 
the zoning map to reflect that Conditional Use Permit Application #02-17 for a Rooming 
House (AirBnB) on the parcel identified by Property Identification Number 54I-7-1-90 
with the following conditions: 
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1. All review agency comments shall be complied with at all times. 
 

2. No more than one room rented at any given time. 
 

3. No employees, other than those residing on the premise, are allowed with this use. 
 

4. No signage allowed with this use. 
 

5. Any expansion or modification of this use will require the approval of a new 
CUP.  

 
Passed this 12th day of April, 2017 by the following recorded vote: 
 
 
Charles S. DeHaven, Jr., Chairman  ____                 Gary A. Lofton     ____ 

 
Bill M. Ewing                                  ____                  Judith McCann-Slaughter ____    
         
Gene E. Fisher                                  ____  Blaine P. Dunn                       ____ 
 
Robert W. Wells            ____ 
 
 

A COPY ATTEST 

 
 

____________________________ 
Brenda G. Garton 
Frederick County Administrator 





REZONING APPLICATION #01-17 

DMJ HOLDING, L.L.C. 

Staff Report for the Board of Supervisors 

Prepared: March 31, 2017 

Staff Contact: Candice E. Perkins, AICP, CZA, Assistant Director  
 

 
 

 

Reviewed   Action 
Planning Commission: 02/15/17   Application sent to Public Hearing  
    03/15/17   Public Hearing Held; Recommended 

Approval 
Board of Supervisors: 04/12/17   Pending 
 
PROPOSAL:  To revise proffers associated with Rezoning #05-09.  This proffer amendment proposes 
to remove a proffer which currently prohibits fast food restaurants with drive through service windows. 
 If approved, the site would permit the construction of fast food restaurants with drive through service 
windows if all other requirements are met.  All other proffers remain the same.  
 
LOCATION:  The properties are located at the northwest corner of the intersection of Route 50 and 
Route 781 (Custer Avenue).  
 

EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 04/12/17 BOARD OF 

SUPERVISORS MEETNG:  
 

This is an application to amend the proffers from Rezoning #05-09 for 2.85 acres of land. This proffer 
amendment seeks to remove a proffer which currently prohibits fast food restaurants with drive through 
service windows.  If approved, the site would permit the construction of fast food restaurants with drive 
through service windows if all other requirements and conditions are met.  
 

The properties are located within the UDA and SWSA and are designated as an area of commercial land 
use by the Eastern Frederick County Long Range Land Use Plan. The site is located in the area covered 
by the Senseny Eastern Frederick Urban Area Study.  The land use plan identifies, more specifically, a 
commercial designation with a transition back into the surrounding residential land uses.  
 
Staff would note that the approved proffer currently limits any future use(s) to those that will not 
generate in excess of 200 vehicle trips per hour during any hour.  This proffer remains unchanged from 
the 2009 approval.  It should be noted that a fast food restaurant with a drive through could max out the 
hourly trip cap which would leave the remainder of the property undevelopable. The Planning 
Commission discussed this application at their meeting on February 15, 2017; the Commission voted to 
reschedule the application and hold a public hearing.  The Planning Commission did not identify any 

concerns with the request and recommended approval of the application at their March 15, 2017 

meeting. 
 
Following the required public hearing, a decision regarding this rezoning application by the Board 

of Supervisors would be appropriate.  The Applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 

 

Reviewed   Action 
Planning Commission: 02/15/17   Application sent to Public Hearing  
    03/15/17   Public Hearing Held; Recommended 

Approval 
Board of Supervisors: 04/12/17   Pending 

 

PROPOSAL:  To revise proffers associated with Rezoning #05-09.  This proffer amendment proposes 
to remove a proffer which currently prohibits fast food restaurants with drive through service windows. 
 If approved, the site would permit the construction of fast food restaurants with drive through service 
windows if all other requirements are met.  All other proffers remain the same.  
 
 LOCATION:  The properties are located at the northwest corner of the intersection of Route 50 and 
Route 781 (Custer Avenue).  
 

MAGISTERIAL DISTRICT:  Shawnee 
 
 
PROPERTY ID NUMBERS:  64A-4-16A, 64A-4-16, 64A-4-17, 64A-4-18, 64A-4-19, and 64A-4-20 
 

 

PROPERTY ZONING:  B2 (General Business) District  
 

 

PRESENT USE:  Vacant  
 

 

ADJOINING PROPERTY ZONING & PRESENT USE: 

 
North: RP (Residential Performance)   Use:  Residential 
 
South: B2 (General Business)    Use:    Commercial Car Lot 
 
East:    B2 (General Business)    Use:  Vacant 
 
West:   RP (Residential Performance)   Use:  Residential 
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REVIEW EVALUATIONS: 

 

Virginia Dept. of Transportation:  Our District Planning Section has reviewed the DMJ Holdings, 
LLC Rezoning and Proffer Amendment and offer the following recommendations: 
 
The rezoning application for the DMJ Holdings LLC Proffer Amendment dated August 15, 2016 
generally utilized the previously approved proffers with minor edits to permit fast food restaurants with 
drive through use on the property.  The transportation improvements proffers as developed from the 
recommendations of the previously submitted TIA in 2009 have been maintained with the Proffer #2 
“Limitation of Future Development”, which is unchanged from the originally approved proffers, set a 
property development cap of 200 site generated trips per hour during any hour of the day (based on ITE 
trip rates).  The proposed fast food with drive through lane use (ITE code 934) with a 4,000 square feet 
gross floor area will exceed this cap in the AM peak hour of the generator.  Therefore, as the proffers 
are currently written, if the proposed fast food land use is developed, the remainder of the property will 
be undevelopable in the future.  Please advise. 
 
Should the Applicant choose to revise the proffers to permit additional development of the property, 
given the age of the original TIA and change in development intensity, VDOT Staunton District 
Planning recommends the preparation of an updated TIA to support the proffer amendment. 
 
During the June 28, meeting between VDOT and the developer/property owner at the Edinburg 
Residency, coordination with the adjacent property owner (additional B2 zoning) to realign/improve 
Custer Avenue and Pembridge Avenue in order to improve access opportunities to the commercially 
zoning properties was discussed.  Did this outreach take place and were improvements considered? 
 
Frederick County Attorney:  Please see attached letter from Roderick B. Williams, County Attorney, 

dated September 12, 2016. 

 

 

Planning & Zoning: 

 
1) Site History   

The original Frederick County Zoning map (USGS Winchester Quadrangle) depicts the zoning 
for the five parcels which comprise the proposed rezoning as R2 (Residential Limited) District.  
On February 14, 1990, the R-2 District zoning classification was modified to RP (Residential 
Performance), during the comprehensive amendment to the County’s Zoning Ordinance.  On 
October 14, 2009 the Board of Supervisors approved Rezoning #05-09 which rezoned the 
properties to the B2 (General Business) District with proffers.  
 

2) Comprehensive Policy Plan  
 

The 2035 Comprehensive Plan is the guide for the future growth of Frederick County. 

 

The 2035 Comprehensive Plan is an official public document that serves as the Community's 
guide for making decisions regarding development, preservation, public facilities and other key 
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components of community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County. 
 

The Area Plans, Appendix I of the 2035 Comprehensive Plan, are the primary implementation 
tool and will be instrumental to the future planning efforts of the County. 
 
Land Use. 

The properties are located within the UDA and SWSA and are designated as an area of 
commercial land use by the Eastern Frederick County Long Range Land Use Plan. The site is 
located in the area covered by the Senseny Eastern Frederick Urban Area Study.  The land use 
plan identifies, more specifically, a commercial designation with a transition back into the 
surrounding residential land uses.  
 

Transportation and Access. 

Site access is proposed to be provided from two locations.  Primary access to the site is via 
Route 50 and a secondary access point is proposed to be provided from Route 781 (Custer 
Avenue) via a modified commercial entrance onto Route 781 generally using the existing right- 
of-way across the properties frontage.  The Route 50 entrance would be in the form of a right in 
right out only entrance, the Route 781 entrance would be right in only.   
 
Staff would note that the proffer currently limits any future use(s) to those that will not generate 
in excess of 200 vehicle trips per hour during any hour.  This proffer remains unchanged from 
the 2009 approval.  VDOT has expressed concern that a fast food restaurant with a drive 
through would max out the hour trip cap which would leave the remainder of the property 
undevelopable.    
 

3) Proffer Statement – Dated March 24, 2009; revised December 6, 2016: 
 

1. Generalized Development Plan (unchanged) 
 

Proffers 2-8 remain unchanged  
 

9. The Owner agrees to prohibit the following uses (as listed in the Frederick County 
Zoning Ordinance) on the property: 

1. Car washes 
2. Fast food restaurants with drive through service window (removed) 
3. Automotive dealers with outdoor display and gasoline service stations 
4. Model home sales offices 
5. Amusement and recreational services operated outdoors 
6. Self-storage storage facilities 
7. Adult retail  

 

Proffer 10 remains unchanged 
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PLANNING COMMISSION SUMMARY AND ACTION FROM THE 02/15/17 MEETING: 

 
Following the staff presentation of the application, a Commission Member commented that they do not 
agree that the revision is minor and feels this should go to Public Hearing and allow the neighbors to 
have a voice, considering the traffic, noise, odors, etc. this will create.  The Commission Member 
inquired was the increase in traffic the only parameter looked at.  Staff explained, when reviewing the 
allowance that is built into the zoning ordinance per the State Code this met those allowances to be 
considered a minor proffer amendment.  The previous rezoning did not have any limitations on the 
hours of operation and it already allowed for a fast food restaurant and the only addition is the 
allowance for a drive through and it did not increase the maximum cap on the traffic, it still fell under 
the minor proffer amendment standards.  Three Commission Members inquired how the 200 trips per 
hour are monitored.  Staff explained this would be done through the site plan process and based on the 
trip generation manual; the use the Applicant is proposing along with the building square footage would 
have to equate to no more than 200 vehicle trips.  Staff noted the only enforcement would be prior to 
the final approval and based on the square footage what it would generate based on the manuals.  A 
Commission Member commented this should be a Public Hearing so the neighbors have the opportunity 
to voice concerns, as trips could reach 400.  Staff noted the potential would still exist under the previous 
rezoning because multiple buildings could have been constructed and still would have equated to the 
certain number of trips per day based on the manual.   
 
A Commission Member commented if adding the drive through component will there be some type of 
protection for the neighbors from traffic headlights.  Staff noted under the site plan, landscaping would 
have a 36 inch evergreen hedge screening for anything that would generate impacts to lighting.  John 
Lewis of Painter-Lewis, P.L.C representing the Applicant came forward.  Mr. Lewis presented a brief 
overview; since 2009 the original rezoning in which the use of a fast food restaurant was proffered out, 
the only interest brought forward has been for fast food.  He continued, when originally rezoned there 
was concern from neighbors about a fast food restaurant at which time the owner decided to remove that 
option.  Mr. Lewis explained regarding the trip limitations in the 2009 rezoning there was a 200 peak 
hour trip limit also, and at that time there was no concern raised on enforcement of this.  He noted the 
reason for this rezoning is there has not been any interest in the parcel other than a fast food restaurant.  
Mr. Lewis continued they met with the HOA in 2009 and that is how the original proffers were crafted; 
this time they have tried to contact the HOA and have not heard from anyone, therefore they sent letters 
to seven adjoining neighbors and they have received a response from one.  A final point made by Mr. 
Lewis is the current zoning ordinance has design standards all of which still apply to this rezoning.   
A Commission Member commented he agrees it will be highly unlikely a fast food restaurant would 
exceed the 200 trips in this area.  Another Commission Member commented he finds it concerning that 
in 2009 it was rezoned because adjoining homeowners did not want a fast food restaurant with a drive 
through and now without giving anyone the opportunity to comment we would then remove this proffer 
to allow the drive through.  It was reiterated by a Commission Member that he would be comfortable if 
this item were brought back before the Planning Commission as a Public Hearing. 
 
A motion was made, seconded, and unanimously passed to recommend postponement and a Public 
Hearing to be held of REZ #01-17 for DMJ Holdings L.L.C. 
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Absent:  Mohn, Dunlap 
 

 

EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 03/15/17 PLANNING 

COMMISSION MEETING:  
 

This is an application to amend the proffers from Rezoning #05-09 for 2.85 acres of land. This proffer 
amendment seeks to remove a proffer which currently prohibits fast food restaurants with drive through 
service windows.  If approved, the site would permit the construction of fast food restaurants with drive 
through service windows if all other requirements and conditions are met.  
 

The properties are located within the UDA and SWSA and are designated as an area of commercial land 
use by the Eastern Frederick County Long Range Land Use Plan. The site is located in the area covered 
by the Senseny Eastern Frederick Urban Area Study.  The land use plan identifies, more specifically, a 
commercial designation with a transition back into the surrounding residential land uses.  
 
Staff would note that the approved proffer currently limits any future use(s) to those that will not 
generate in excess of 200 vehicle trips per hour during any hour.  This proffer remains unchanged from 
the 2009 approval.  It should be noted that a fast food restaurant with a drive through could max out the 
hourly trip cap which would leave the remainder of the property undevelopable. The Planning 
Commission discussed this application at their meeting on February 15, 2017; the Commission voted to 
reschedule the application and hold a public hearing.   
 

 
PLANNING COMMISSION SUMMARY AND ACTION FROM THE 03/15/17 MEETING: 

 

Staff provided an overview of the rezoning application and the proffers.  Staff noted that a fast food 
restaurant with a drive through would max out the hourly trip cap which could leave the remainder of 
the property undevelopable without a subsequent rezoning.  A Commission Member inquired if this is 
approved and a fast food restaurant is built with the 200 trips per hour max; then a year from now they 
want to put a doctor’s office on the site, who can monitor the trips.  Staff explained this is based on the 
ITE manual for that specific use, therefore if something else were to be place on the site they would 
have to come back through the rezoning process.   

Mr. John Lewis of Painter-Lewis P.L.C., representing the Applicant came forward and noted he did not 
have anything additional to add from the previous meeting.   

Mr. Josh Phelps, the co-applicant came forward.  He explained when they purchased this property in 
2005 the economy was doing well then in 2008 the downward spiral happened; they have been sitting 
on this property since that time.  Mr. Phelps continued they have been approached by a potential buyer 
who wants to put a drive through window restaurant on the property.  Mr. Phelps reported the most 
interested party (which is a very established business) provided statistics that reflect a max of 170 trips 
per hour in a major metropolitan area such as Charlotte, NC and Atlanta, GA.  Mr. Phelps concluded 
they would like to sell the property and invest the proceeds in their business Winchester Metals which is 
in need of expansion. 
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A motion was made, seconded, and unanimously passed to recommend approval of REZ #01-17 DMJ 
Holding L.L.C. 

Absent:  Mohn, Dunlap, Unger, Molden, Oates 

 

EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 04/12/17 BOARD OF 

SUPERVISORS MEETING: 

 

This is an application to amend the proffers from Rezoning #05-09 for 2.85 acres of land. This proffer 
amendment seeks to remove a proffer which currently prohibits fast food restaurants with drive through 
service windows.  If approved, the site would permit the construction of fast food restaurants with drive 
through service windows if all other requirements and conditions are met.  
 

The properties are located within the UDA and SWSA and are designated as an area of commercial land 
use by the Eastern Frederick County Long Range Land Use Plan. The site is located in the area covered 
by the Senseny Eastern Frederick Urban Area Study.  The land use plan identifies, more specifically, a 
commercial designation with a transition back into the surrounding residential land uses.  
 
Staff would note that the approved proffer currently limits any future use(s) to those that will not 
generate in excess of 200 vehicle trips per hour during any hour.  This proffer remains unchanged from 
the 2009 approval.  It should be noted that a fast food restaurant with a drive through could max out the 
hourly trip cap which would leave the remainder of the property undevelopable. The Planning 
Commission discussed this application at their meeting on February 15, 2017; the Commission voted to 
reschedule the application and hold a public hearing.  The Planning Commission did not identify any 

concerns with the request and recommended approval of the application at their March 15, 2017 

meeting. 
 
Following the required public hearing, a decision regarding this rezoning application by the Board 

of Supervisors would be appropriate.  The Applicant should be prepared to adequately address all 

concerns raised by the Board of Supervisors. 

 



64A 4
16A

64A 4 18

64A 4 19

64A 4 20

64A 4 17

64A 4 16

1230
MILLWOOD

PIKE

1230
MILLWOOD

PIKE

1191
MILLWOOD

PIKE

1181
MILLWOOD

PIKE

130
ETNAM ST

1173
MILLWOOD

PIKE

128
ETNAM ST

126
ETNAM ST

107
CLARENDON CT

105
CLARENDON CT

127
ETNAM ST

106
CLARENDON CT

124
ETNAM ST

106
PURDUE DR

125
ETNAM ST

104
CLARENDON CT

103
CLARENDON CT

122
ETNAM ST

123
ETNAM ST

102
CLARENDON CT

ETNAM ST

MILLWOOD PIKE

Applications
Parcels
Sewer and Water Service Area
Building Footprints
B1 (Neighborhood Business District)
B2 (General Business District)
B3 (Industrial Transition District)
EM (Extractive Manufacturing District)
HE (Higher Education District)
M1 (Light Industrial District)
M2 (Industrial General District)
MH1 (Mobile Home Community District)
MS (Medical Support District)
OM (Office - Manufacturing Park)
R4 (Residential Planned Community District)
R5 (Residential Recreational Community District)
RA (Rural Areas District)
RP (Residential Performance District)

I
Note:
Frederick County Dept of
Planning & Development
107 N Kent St
Suite 202
Winchester, VA 22601
540 - 665 - 5651
Map Created: January 10, 2017
Staff: cperkins

MILLWOOD PIKE

ETNAM ST

RY
CO

 LN CUSTER AVE

FLANAGAN DR

PEMBRIDGE DR

PU
RD

UE
 DR

PRINCETON DR

PR
INC

E F
RE

DE
RIC

K D
R

0150

REZ # 01 - 17
DMJ Holdings, LLC
PINs:
64A - 4 - 16, 64A - 4 - 16A, 64A - 4 - 17
64A - 4 - 18, 64A - 4 - 19, 64A - 4 - 20
Proffer Amendment
Zoning Map

0 100 20050 Feet

REZ # 01 - 17
DMJ Holdings, LLC
PINs:
64A - 4 - 16, 64A - 4 - 16A, 64A - 4 - 17,
64A - 4 - 18, 64A - 4 - 19, 64A - 4 - 20
Proffer Amendment
Zoning Map

REZ #01-17

REZ #01-17

REZ #01-17
0150

REZ #01-17
REZ #01-17

REZ #01-17



64A 4
16A

64A 4 18

64A 4 19

64A 4 20

64A 4 17

64A 4 16

1230
MILLWOOD

PIKE

1230
MILLWOOD

PIKE

1191
MILLWOOD

PIKE

1181
MILLWOOD

PIKE

130
ETNAM ST

1173
MILLWOOD

PIKE

128
ETNAM ST

126
ETNAM ST

107
CLARENDON CT

105
CLARENDON CT

127
ETNAM ST

106
CLARENDON CT

124
ETNAM ST

106
PURDUE DR

125
ETNAM ST

104
CLARENDON CT

103
CLARENDON CT

122
ETNAM ST

123
ETNAM ST

102
CLARENDON CT

ETNAM ST

MILLWOOD PIKE

Applications
Parcels
Sewer and Water Service Area
Building Footprints

I
Note:
Frederick County Dept of
Planning & Development
107 N Kent St
Suite 202
Winchester, VA 22601
540 - 665 - 5651
Map Created: January 10, 2017
Staff: cperkins

MILLWOOD PIKE

ETNAM ST

RY
CO

 LN CUSTER AVE

FLANAGAN DR

PEMBRIDGE DR

PU
RD

UE
 DR

PRINCETON DR

PR
INC

E F
RE

DE
RIC

K D
R

0150

REZ # 01 - 17
DMJ Holdings, LLC
PINs:
64A - 4 - 16, 64A - 4 - 16A, 64A - 4 - 17
64A - 4 - 18, 64A - 4 - 19, 64A - 4 - 20
Proffer Amendment
Location Map

0 100 20050 Feet

REZ # 01 - 17
DMJ Holdings, LLC
PINs:
64A - 4 - 16, 64A - 4 - 16A, 64A - 4 - 17,
64A - 4 - 18, 64A - 4 - 19, 64A - 4 - 20
Proffer Amendment
Location Map

REZ #01-17

REZ #01-17

REZ #01-17
0150

REZ #01-17
REZ #01-17

REZ #01-17



64A 4
16A

64A 4 18

64A 4 19

64A 4 20

64A 4 17

64A 4 16

1230
MILLWOOD

PIKE147
RYCO LN

1160
MILLWOOD

PIKE

1186
MILLWOOD

PIKE

1191
MILLWOOD

PIKE

1181
MILLWOOD

PIKE

1173
MILLWOOD

PIKE

130
ETNAM ST

1163
MILLWOOD

PIKE

128
ETNAM ST

107
CLARENDON CT 126

ETNAM ST

105
CLARENDON CT

131
ETNAM ST

127
ETNAM ST

106
CLARENDON CT

124
ETNAM ST

106
PURDUE DR

125
ETNAM ST

104
CLARENDON CT

103
CLARENDON CT

122
ETNAM ST

123
ETNAM ST

102
CLARENDON CT

115
PEMBRIDGE DR

ETNAM ST

MILLWOOD PIKE

Applications
Parcels
Sewer and Water Service Area
Building Footprints

Long Range Land Use
Residential
Neighborhood Village
Urban Center
Mobile Home Community
Business
Highway Commercial
Mixed-Use
Mixed Use Commercial/Office
Mixed Use Industrial/Office
Industrial
Warehouse
Heavy Industrial
Extractive Mining
Commercial Rec
 Rural Community Center
Fire & Rescue
Sensitive Natural Areas
Institutional
Planned Unit Development
Park
Recreation
School
Employment
Airport Support Area
B2 / B3
Residential, 4 u/a
High-Density Residential, 6 u/a
High-Density Residential, 12-16 u/a
Rural Area
Interstate Buffer
Landfill Support Area
Natural Resources & Recreation
Environmental & Recreational Resources

I
Note:
Frederick County Dept of
Planning & Development
107 N Kent St
Suite 202
Winchester, VA 22601
540 - 665 - 5651
Map Created: January 10, 2017
Staff: cperkins

MILLWOOD PIKE

ETNAM ST

RY
CO

 LN CUSTER AVE

FLANAGAN DR

PEMBRIDGE DR

PU
RD

UE
 DR

PRINCETON DR

PR
INC

E F
RE

DE
RIC

K D
R

0150

REZ # 01 - 17
DMJ Holdings, LLC
PINs:
64A - 4 - 16, 64A - 4 - 16A, 64A - 4 - 17
64A - 4 - 18, 64A - 4 - 19, 64A - 4 - 20
Proffer Amendment
Long Range Land Use Map

0 130 26065 Feet

REZ # 01 - 17
DMJ Holdings, LLC
PINs:
64A - 4 - 16, 64A - 4 - 16A, 64A - 4 - 17,
64A - 4 - 18, 64A - 4 - 19, 64A - 4 - 20
Proffer Amendment
Long Range Land Use Map

REZ #01-17

REZ #01-17

REZ #01-17

0150

REZ #01-17REZ #01-17

REZ #01-17



















PDRes #13-17 
 

 AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:     March 15, 2017 -       Recommended Approval 
 
BOARD OF SUPERVISORS:    April 12, 2017      -     APPROVED       DENIED 

  
 
  

AN ORDINANCE AMENDING 
 

 THE ZONING DISTRICT MAP 
 

REZONING #01-17 DMJ HOLDING, L.L.C. 
 

 

WHEREAS, REZONING #01-17 DMJ Holding, L.L.C., submitted by Painter-Lewis, P.L.C., to 
remove a proffer which currently prohibits fast food restaurants with drive through service windows, with a 
final revision date of December 16, 2016 was considered.  If approved, the site would permit the 
construction of fast food restaurants with drive through service windows if all other requirements are met.  
All other proffers remain the same.  The properties are located at the northwest corner of the intersection of 
Route 50 and Route 781 (Custer Avenue), in the Shawnee District and is identified by Property 
Identification Nos. 64A-4-16A, 64A04-16, 64A-4-17, 64A-4-18, 64A-4-19 and 64A-4-20; and 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on March 15, 2017 and 
recommended approval; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on April 12, 2017; 
and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning  to be 
in the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that 
Chapter 165 of the Frederick County Code, Zoning, is amended to amend the proffers from Rezoning 
#05-09 to permit the construction of fast food restaurants with drive through service windows if all 
other requirements are met with a final revision date of December 16, 2016.  All other proffers remain 
the same.  The conditions voluntarily proffered in writing by the Applicant and the Property Owner is 
attached. 
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This ordinance shall be in effect on the date of adoption. 

 
Passed this 12th day of April, 2017 by the following recorded vote: 
 
 
   

                       Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 
 

Bill M. Ewing    ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Judith McCann-Slaughter ____ 
 
Blaine P. Dunn   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Brenda G. Garton 
Frederick County Administrator 
 

 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 





























































      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 
                                                                        540/ 665-5651 
                                           Fax:  540/ 665-6395 
 

 
   MEMORANDUM 

 
TO:  Frederick County Board of Supervisors  
 

FROM: M. Tyler Klein, AICP, Planner  
 
SUBJECT: Ordinance Amendment – Medical Offices in the RP (Residential Performance) 

and RA (Rural Areas) Districts as Conditional Uses 
 
DATE: March 31, 2017 

 
 

This is a proposed amendment to Chapter 165 – Zoning Ordinance, to add Medical Offices as a 
conditional use in the RP (Residential Performance) and RA (Rural Areas) Zoning Districts. 
Currently, this use is permitted by right in the B1 (Neighborhood Business) and the B2 (General 
Business) Zoning Districts.  
 
Staff has drafted an amendment to add Medical Offices as a conditional use in the RP and RA 
Districts.   Staff has also drafted supplemental use regulations that would correspond to the use – 
additional requirements could be added during the Conditional Use Permit process if necessary.   
 
The DRRC discussed this proposed amendment at their January 26, 2017 meeting.  The 
amendment was originally initiated by a citizen seeking to allow the use in the RP Zoning 
District.   The DRRC agreed with the proposed change, and further recommended it also be 
allowed in the RA Zoning District through a conditional use, and the item was forwarded to the 
Planning Commission for discussion.  The attached document shows the existing ordinance with 
the proposed change supported by the DRRC and Planning Commission (with bold italic for text 
added).  This item is presented for discussion.  Staff is seeking direction from the Board of 
Supervisors on this Zoning Ordinance text amendment; attached is a resolution directing the 
item to public hearing should the Board of Supervisors deem it appropriate. 
 
 
Attachments:   1.  Revised ordinance with additions shown in bold underlined italics. 
                          2.  SIC Manuel – 801, 802, 803, and 804 
   3.  Resolution 
 
MTK/pd 
 



ARTICLE IV 
AGRICULTURAL AND RESIDENTIAL DISTRICTS 

 
 

Part 401 – RA Rural Areas District 
 
§ 165-401.03 Conditional uses. 

The following uses of structures and land shall be allowed only if a conditional use permit has been 
granted for the use: 

NN.  Offices and clinics of doctors of medicine, dentists and other health practitioners (SIC 801, 802, 
803, and 804). 

 
 

 
Part 402 – RP Residential Performance District 

 
§ 165-402.03 Conditional uses. 

Uses and associated signs permitted with a conditional use permit shall be as follows: 

A.  Convalescent and nursing homes and adult care residences and assisted living care facilities. 

B.  Cottage occupations, as defined. 

C.  Nationally chartered fraternal lodges or civic clubs, social centers and their related club facilities, with 

an approved site plan, meeting the requirements of this chapter and with the following conditions: 

(1)  All principal activities shall take place entirely within an enclosed structure. 

(2)  All outdoor facilities shall be incidental to the principal facility or activity. 

(3)  No facility or activity shall be erected or conducted less than 30 feet from any residential district 

or area within other districts which are predominantly residential in nature. 

D.  Day-care facilities. 

E.  Rooming houses, boardinghouses and tourist homes. 

F.  Veterinary offices, veterinary clinics or veterinary hospitals, excluding boarding of animals for 

nonmedical purposes. 

G.  Museums 

F. Offices and clinics of doctors of medicine, dentists and other health practitioners (SIC 801, 802, 803, 

and 804). 

Attachment 1
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Article II 

SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND REGULATIONS FOR SPECIFIC USES 

Part 204 – Additional Regulations for Specific Uses 

§ 165-204.30.  Doctors of medicine, dentists and other health practitioners in the RP (Residential 

Performance) District and the RA (Rural Areas) District.  

Doctors of medicine, dentists and other health practitioners in the RP (Residential Performance) 

District and the RA (Rural Areas) District shall be subject to the following requirements: 

A. The use and site shall adhere to, and implement, General Business (B2) Zoning District design 
standards. 

B. Buffers and screening (including distance, opaque elements, and landscaping) shall be 
determined by the Zoning Administrator.   

 

Attachment 1
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____________________________ 

 
Action: 
 
BOARD OF SUPERVISORS:  April 12, 2017      APPROVED      DENIED 

  
 

RESOLUTION 
 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 
REGARDING CHAPTER 165, ZONING 

 
ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 
PART 401 – RA RURAL AREAS DISTRICT 

§165-401.03. CONDITIONAL USES 
 

PART 402 – RP RESIDENTIAL PERFORMANCE DISTRICT 
§165-402.03. CONDITIONAL USES 

 
ARTICLE II 

SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND 
REGULATIONS FOR SPECIFIC USES 

§165-204-30. DOCTORS OF MEDICINE, DENTISTS AND OTHER HEALTH 
PRACTITIONERS IN THE RP (RESIDENTIAL PERFORMANCE) DISTRICT 

AND THE RA (RURAL AREAS) DISTRICT 
 

WHEREAS, an ordinance to amend Chapter 165, Zoning to add Medical Offices as a 
conditional use in the RP (Residential Performance) District and RA (Rural Areas) 
District was considered along with supplemental use regulations that would correspond to 
the use; and 
 
WHEREAS, The Development Review and Regulations Committee (DRRC) reviewed 
the change at their January 26, 2017 meeting and agreed with the proposed changes to 
add Medical Offices to the RP Zoning District along with a further recommendation it 
also be allowed in the RA Zoning District and sent the item forward for review by the 
Planning Commission and Board of Supervisors; and  
 
WHEREAS, the Planning Commission discussed the proposed changes at their regularly 
scheduled meeting on March 15, 2017 and agreed with the proposed changes; and 
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WHEREAS, the Board of Supervisors discussed the proposed changes at their regularly 
scheduled meeting on April 12, 2017; and  
 
WHEREAS, the Frederick County Board of Supervisors finds that in the public 
necessity, convenience, general welfare, and good zoning practice, directs the Frederick 
County Planning Commission hold a public hearing regarding an amendment to Chapter 
165; and 
                                                 
NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 
Supervisors that the Frederick County Planning Commission shall hold a public hearing 
to add Medical Offices as a conditional use in the RP (Residential Performance) District 
and RA (Rural Areas) District, including supplemental use regulations that would 
correspond to the use. 
 
Passed this 12th day of April, 2017 by the following recorded vote: 
 
This resolution was approved by the following recorded vote: 
 
 
 

 Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 
 

Bill M. Ewing    ____  Blaine P. Dunn  ____ 
 
Gene E. Fisher    ____  Robert W. Wells  ____ 
 
Judith McCann-Slaughter  ____        
 

 
A COPY ATTEST 

    
       ______________________________
       Brenda G. Garton   
       Frederick County Administrator  
 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 

                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

 

 
   MEMORANDUM 

 

TO:  Frederick County Board of Supervisors  

 

FROM: M. Tyler Klein, AICP, Planner  

 

SUBJECT: Ordinance Amendment – Permitted and Conditional Uses in the RA (Rural Areas) 

Zoning District 

 

DATE: March 31, 2017 
 

 
This is a proposed amendment to Chapter 165 – Zoning Ordinance, to allow additional by-right 

and conditional uses in the RA (Rural Areas) District. This effort seeks to expand and clarify the 

opportunities available for small businesses and agritourism in the Rural Areas.  In doing so, this 

effort is supportive of the goals and strategies expressed in the 2035 Comprehensive Plan for the 

County’s Rural Areas and for Agribusiness Development. In addition, it is responsive to requests 

and inquiries by stakeholders from the Rural Areas. 

 

Staff has drafted an amendment to the RA Zoning District to include additional permitted uses, 

including agritourism, commercial stables/equestrian facilities, cut-your-own tree farms and on-

premises wayside stands accessory to a bona fide farm; and conditional uses including farm 

stays, special event facilities, commercial archery ranges, ice cream parlors, bakeries and 

craft/gift shops.  Staff has also drafted supplementary use regulations that would apply to special 

event centers as well as new definitions.   

 

The DRRC discussed this proposed amendment at their January 26, 2017 and February 23, 2017 

meetings.  Staff also discussed the proposed changes with stakeholders including local property 

owners/agritourism providers, the Tourism Board and the Virginia Tech Cooperative Extension. 

The DRRC agreed with the proposed changes and sent it forward to the Planning Commission 

for discussion at the March 15, 2017 meeting.  The attached document shows the existing 

ordinance with the proposed changes supported by the DRRC and the Planning Commission 

(with bold italic for text added).  This item is presented for discussion.  Staff is seeking 

direction from the Board of Supervisors on this Zoning Ordinance text amendment; 

attached is a resolution directing the items to public hearing should the Board of Supervisors 

deem it appropriate. 

 

 

Attachments:   1.  Revised ordinance with additions shown in bold underlined italics. 

   2.  Resolution 

MTK/pd 



ATTACHMENT 1 

Article I 

General Provisions; Amendments; and Conditional Use Permits 

Part 101 – General Provisions 

 

§ 165-101.02. Definitions and Word Usage. 

FARM STAY – Any guest accommodation on a working farm. In addition to overnight 

accommodations on site, guests may participate in rural activities including farming, animal 

husbandry, ranching, harvest-your-own-activities, natural activities and attractions.   

AGRITOURISM - Any activity carried out on a farm or ranch that allows members of the general 

public, for recreational, entertainment, or educational purposes, to view or enjoy rural activities, 

including farming, wineries, ranching, historical, cultural, harvest-your-own activities, or natural 

activities and attractions. An activity is an agritourism activity whether or not the participant paid 

to participate in the activity. 

STABLE, COMMERCIAL - A building, group of buildings, or use of land, or any combination thereof, 

where, for compensation, whether monetary or goods, provision is made for horses or ponies for 

hire or instruction in riding. 

SPECIAL EVENT FACILITY - : A facility or site utilized for events that are typically conducted on a 

single day, but which may be conducted for up to three (3) consecutive days, for which attendance is 

permitted only by invitation or reservation; special events include, but are not limited to, meetings, 

conferences, banquets, dinners, weddings and private parties. 

 

Article II 

SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND REGULATIONS FOR SPECIFIC USES 

Part 204 – Additional Regulations for Specific Uses 

§ 165-204.15 Commercial shooting and archery ranges, outdoor. 

Outdoor shooting and archery ranges shall be allowed only with a conditional use permit. Where 
outdoor shooting and archery ranges are allowed, zoning district separation buffers and screens, 
Category C as described by this chapter, shall be provided in relation to surrounding properties 
containing residential uses. In no case shall a shooting range be located within 1,000 feet of any 
residence located on surrounding parcels of land.  In no case shall an archery range be located within 
300 feet of any residence located on surrounding parcels of land. Application for a conditional use 
permit shall include plans for appropriate site layout and design to protect the safety of the public. Such 
plans shall include berms and other protective features. All outdoor shooting and archery ranges shall 
be supervised at all times by qualified personnel.   



§ 165-204.31. Special event facilities. 

Special events facilities where allowed in the RA (Rural Areas) District, shall be subject to the following 

requirements: 

A. An illustrative sketch plan in accordance with the requirements of Article VIII shall be 

submitted with the Conditional Use Permit application.  This plan shall identify:  access for the 

facility, the location of all parking areas, the location and square footage for all structure(s) to 

be used, and the location of sewage disposal facilities.    

 

B. All structures associated with a special events facility shall require a building permit.   

 

C. All parking spaces and travel aisles shall be graveled.   The Board of Supervisors may require 
through the Conditional Use Permit process that all travel aisles and/or parking spaces be 
paved with a minimum double prime and seal or alternative dust free surface.  

 

D. Portable toilets shall be permitted for special event facilities, provided that they are screened 
from all adjoining properties and roads by topography, structures or new or existing 
landscaping.  

 

E. Special events facilities that share a private access easement with another property owner/s, 

must show the easement allows a use of this type or written permission must be obtained by 

the sharing parties. 

 

ARTICLE IV 
AGRICULTURAL AND RESIDENTIAL DISTRICTS 

 
Part 401 – RA Rural Areas District 

 
§ 165-401.01 Purpose and intent. 
 
A.  The purpose of the rural area regulations is to preserve large, open parcels of land, tree cover, scenic 

views, sensitive environmental areas and prime agricultural and locally significant soils. The 
regulations provide for a variation in lot size, at a density not to exceed one unit per five acres. The 
varying lot size is permitted in order to facilitate designs that blend in with the existing landscape 
and preserve some larger tracts of undeveloped land in order to maintain the rural character of the 
County, as well as provide a choice to home buyers. 

 
B.  The regulations are intended to reduce environmental impacts, such as soil erosion, by requiring 

development which is sensitive to the existing features of the natural terrain and by reducing the 
amount of clearing needed for roads. Diversity and originality in lot layout are encouraged in order 
to achieve the best possible relationship between the development and the land. Individual lots and 
streets should be designed to minimize alteration of the natural site features, relate positively to 
surrounding properties and protect the views from surrounding areas. It is intended that by allowing 
flexibility in the subdivision design, while at the same time requiring that environmental concerns be 
addressed, a more attractive, environmentally sound and economically viable development will 
result. 
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§ 165-401.02 Permitted uses. 

Structures and land shall be used for one of the following uses: 

A. Agriculture, farming, dairies, animal husbandry, and forestry. 
B.  Orchards, horticulture and the production of nursery stock and products. 
C.  Single-family dwellings. 
D.  Mobile homes. 
E.  Schools (without residential component). 
F.  Public parks and playgrounds. 
G.  Churches. 
H.  Home occupations (as defined).  
I.  Natural conservation areas. 
J.  Winchester Airport. 
K.  Group homes. 
L.  Fire stations, companies and rescue squads. 
M.  Frederick County sanitary landfill. 
N.  Commercial and institutional cemeteries with or without funeral homes or cemetery office 
complexes. 
O.  Post offices. 
P.  Radio and television towers and their accessory buildings. 
Q.  Public utility generating, booster or relay stations, transformer substations, transmission lines and 
towers, pipes, meters and other facilities, railroad facilities and sewer and water facilities and lines 
owned by public utilities, railroad companies or public agencies. 
R.  Required off-street parking. 
S.  Oil and natural gas exploration, provided that the following requirements are met: 

(1)  All requirements of the Code of Virginia, as amended, and all applicable federal, state and local 
regulations shall be met. 

(2)  A site plan shall be reviewed and approved meeting all requirements of the Frederick County 
Code. 

(3)  Approval of the site plan and use shall be for 90 days, with subsequent renewals being approved 
by the Board of Supervisors. 

(4)  In order to begin extraction of the resource, a rezoning to the EM Extractive Manufacturing 
Zoning District will be required. 

T.  Museums, parks or historic sites used for educational or historic preservation purposes. 
U.  Business signs. 
V.  Signs allowed in § 165-201.06B. 
W.  Accessory uses. 
X.  Poultry farms and hatcheries and egg production. 
Y.  Fish hatcheries and fish production. 
Z.  Hog farming. It shall be unlawful for any person to have or maintain or to permit to be erected, in the 
County, any hog pen that is located closer than 200 feet to a residence or an adjoining property that is 
used for human habitation. 
AA.  Government services office. 
BB.  Residential subdivision identification signs. 
CC.  Farm Wineries.  
DD.  Temporary family health care structure.  

EE.  Farm breweries. 

FF.  Farm distilleries.  
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GG. Agritourism. 

HH. Commercial stables, equestrian facilities and commercial riding facilities. 

II. Cut-your-own Christmas tree and evergreen tree. 

JJ. On-premise wayside stand, roadside stand, or wayside market, accessory to a bona fide operating 

farm. 

 

 
§ 165-401.03 Conditional uses. 

The following uses of structures and land shall be allowed only if a conditional use permit has been 
granted for the use: 

A. Bed and Breakfasts, Farm Stay 
B.  Country clubs, with or without banquet facilities. 
C.  Manufacture or sale of feed and other farm supplies and equipment. 
D.  Fruit packing plants. 
E.  Off-premise farm markets. 
F.  Off-premises wayside stands. 
G.  Country general stores. 
H.  Service stations. 
I.  Antique shops. 
J.  Restaurants. 
K.  Kennels. 
L.  Petting farms.  
M. Television or radio stations. 
N. Motels. 
O. Auction houses. 
P. Campgrounds, tourist camps, recreation areas and resorts. 
Q. Commercial outdoor recreation, athletic or park facilities. 
R. Nationally chartered fraternal lodges or civic clubs, social centers and their related facilities. 
S. Sawmills and planing mills, Type B. 
T. Ambulance services. 
U. Retailing or wholesaling of nursery stock and related products. 
V. Landscape contracting businesses. 
W. Public garages without body repair, provided that the following conditions are met: 

(1)  All repair work shall take place entirely within an enclosed structure. 
(2)  All exterior storage of parts and equipment shall be screened from the view of surrounding 

properties by an opaque fence or screen at least six feet in height. This fence or screen shall be 
adequately maintained. 

X. Public garages with body repair, provided that the following conditions are met: 
(1)  All repair work shall take place entirely within an enclosed structure. 
(2)  All exterior storage of parts and equipment shall be screened from the view of surrounding 

properties by an opaque fence or screen at least six feet in height. This fence or screen shall be 
adequately maintained. 

Y.  Sand, shale and clay mining, provided that the following conditions are met: 
(1)  All mining shall be above the mean, existing grade level of a parcel of land. 
(2)  All mining operations shall meet all applicable requirements of state and federal agencies. 

http://www.ecode360.com/?custId=FR1364&guid=8708386&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708387&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708388&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708389&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708390&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708391&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708392&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708393&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708394&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708395&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708396&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708408&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708409&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708411&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708412&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708413&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708414&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708415&j=23


(3)  Such mining operations shall meet the landscaping and screening requirements, supplementary 
regulations, height, area and bulk regulations and site plan requirements contained in the EM 
Extractive Manufacturing District regulations. 

Z.  Cottage occupations (as defined). 
AA.  Cottage occupation signs. 
BB. Veterinary office, clinic or hospital, including livestock services. 
CC. Day-care facilities. 
DD. Humanitarian aid organizational office. 
EE. Schools (with residential component). 
FF. Fruit and vegetable stands (SIC 5431). 
GG. Blacksmith shops (SIC 7699). 
HH. Farriers (SIC 7699). 
II. Horseshoeing (SIC 7699). 
JJ. Taxidermists (SIC 7699). 
KK.  Welding Repair (SIC 7692). 
LL.  Flea Markets, Operated Indoors or Outdoors. 
MM.  Treatment Home.  
NN. Special event facility. 
OO. Commercial shooting and archery ranges (indoor or outdoor). 
PP. Ice cream parlor or bakery. 
QQ. Craft and gift shops.  
 
 

http://www.ecode360.com/?custId=FR1364&guid=8708416&j=23
http://www.ecode360.com/?custId=FR1364&guid=8708417&j=23
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Action: 

 

BOARD OF SUPERVISORS:  April 12, 2017      APPROVED      DENIED 

  
 

RESOLUTION 

 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 

REGARDING CHAPTER 165, ZONING 

 

ARTICLE I 
GENERAL PROVISIONS, AMENDMENTS, AND CONDITIONAL USE PERMITS 

PART 101 – GENERAL PROVISIONS 

§165-101.02. DEFINITIONS AND WORD USAGE 

 

ARTICLE II 

SUPPLEMENTARY USE REGULATIONS, PARKING, BUFFERS, AND 

REGULATIONS FOR SPECIFIC USES 

PART 204 – ADDITIONAL REGULATIONS FOR SPECIFIC USES 
§165-204.15 COMMERCIAL SHOOTING AND ARCHERY RANGES, OUTDOOR. 

 

ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 

PART 401 – RA RURAL AREAS DISTRICT 

§165-401.01 PURPOSE AND INTENT. 

§165-401.02 PERMITTED USES. 

§165-401.03 CONDITIONAL USES 

 

WHEREAS, an ordinance to amend Chapter 165, Zoning to allow additional by-right 

and conditional uses in the RA (Rural Areas) District was considered; and 

 

WHEREAS, The Development Review and Regulations Committee (DRRC) discussed 

the proposed amendment at their January 26, 2017 and their February 23, 2017 meetings.  

The DRRC agreed with the changes to the proposed amendment and sent it forward to 

the Planning Commission and the Board of Supervisors; and 

 

WHEREAS, the Planning Commission discussed the proposed changes at their regularly 

scheduled meeting on March 15, 2017 and agreed with the proposed changes; and 
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WHEREAS, the Board of Supervisors discussed the proposed changes at their regularly 

scheduled meeting on April 12, 2017; and  

 

WHEREAS, the Frederick County Board of Supervisors finds that in the public 

necessity, convenience, general welfare, and good zoning practice, directs the Frederick 

County Planning Commission hold a public hearing regarding an amendment to Chapter 

165; and 

                                                 

NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 

Supervisors that the Frederick County Planning Commission shall hold a public hearing 

to allow additional by-right and conditional uses in the RA (Rural Areas) District 

 

Passed this 12th day of April, 2017 by the following recorded vote: 

 

This resolution was approved by the following recorded vote: 

 

 

 

 Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 

 

Bill M. Ewing    ____  Blaine P. Dunn  ____ 

 

Gene E. Fisher    ____  Robert W. Wells  ____ 

 

Judith McCann-Slaughter  ____        

 

 

A COPY ATTEST 

    

 

 

       ______________________________

       Brenda G. Garton   

       Frederick County Administrator  

 





      COUNTY of  FREDERICK 
 

                            Department of Planning and Development 

                                                                        540/ 665-5651 

                                           Fax:  540/ 665-6395 

 

 
   MEMORANDUM 

 
TO:  Frederick County Board of Supervisors  

 

FROM: M. Tyler Klein, AICP, Planner     

 

SUBJECT: Ordinance Amendment – Front Setbacks for Accessory Uses on Private Right-of-

Ways (ROW) 

 

DATE: March 31, 2017 
 

 
This is a proposed amendment to Chapter 165 – Zoning Ordinance, to reduce the required front 

setback off of private right-of-ways in the RA (Rural Areas) District for accessory structures.  

Currently the setback off of a right-of-way in the RA District is 60 feet for both public and 

private roadways.   

 

Staff has drafted a revision to the Zoning Ordinance to reduce the required front setback for 

accessory uses and structures where adjacent to private right-of-ways from 60-feet to 45-feet 

which is consistent with the front setback for rural preservation lots. 

 

This item was proposed by a DRRC committee member at the January 26, 2017 meeting and the 

proposed amendment was discussed at their February 23, 2017 meeting.  The DRRC agreed with 

the proposed change, and the item was forwarded to the Planning Commission for discussion at 

the March 15, 2017 meeting.  The attached document shows the existing ordinance with the 

proposed change supported by the DRRC and Planning Commission (with bold italic for text 

added).  This item is presented for discussion.  Staff is seeking direction from the Board of 

Supervisors on this Zoning Ordinance text amendment; attached is a resolution directing the 

item to public hearing should the Board of Supervisors deem it appropriate. 

 

 

Attachments:   1. Revised ordinance with additions shown in bold underlined italics. 

   2. Resolution 

 

MTK/pd 

 



ATTACHMENT 1 

Article IV. Agricultural and Residential Districts 

Part 401. RA Rural Areas District 

§ 165-401.07 Setback requirements.  
 
The following setback requirements shall apply to all parcels within the RA Rural Areas Zoning District: 
 

A. Setbacks for all lots other than rural preservation lots shall be as set out below. 
 

(1) Front Setbacks. The front setback for any principle or accessory use or structure shall be 60 
feet from the property line or right-of-way of the street, road or ingress/egress easement.  
 

(2) Side or rear setbacks. The minimum side or rear setback for any principle use or structure 
shall be determined by the primary use of the adjoining parcel as follows:  

 

Adjoining Parcel Size 
 
6 acres or less 

Setback (Side and Rear) 
(feet) 

50 

More than 6 acres 100 

Agricultural and Forestal District, 6 acres or 
less 

50 

Agricultural and Forestal District, more than 
6 acres 

200 

Orchard (regardless of parcel size) 200 

 
B. Rural Preservation Lots. The minimum setbacks from rural preservation lot lines which adjoin 

other rural preservation lots shall be as set out below. Side and rear setbacks from rural 
preservation lot lines which adjoin any parcel other than another rural preservation lot shall be 
determined by § 165-401.07A(2) of this chapter.  
 
(1) Front setback. The front setback for any principal or accessory use or structure shall be 60 

feet from the right-of-way of any existing state-maintained road and 45 feet from the right-
of-way of any existing private ingress/egress easement or state-maintained road 
constructed to serve the subdivision. 
 

(2) Side setback. No principal use or structure shall be located closer than 15 feet from any 
side lot line. 
 

(3) Rear setback. No principal use or structure shall be located closer than 40 feet from any 
rear lot line. 

 
C.  (Reserved) Accessory uses.  The minimum setback for any accessory use or structure shall be 

15 feet from any side or rear property line of a traditional five-acre lot or any side or rear 
property line of a rural preservation lot. as follows:  

 
(1) 60 feet from the edge of right-of-way of any public street or roadway owned and 

maintained by VDOT. 



 

(2) 45 feet from the edge of right-of-way of any private right-of-way or ingress/egress 

easement. 

 

(3) 15 feet from any side or rear property line.  

 

D. (1) One non-habitable accessory structure that meets the minimum setbacks for an accessory 
use may be located on a lot prior to the construction of a principal structure.  This accessory 
structure shall not be permitted to contain any residential uses prior to the construction of the 
primary structure on the lot and shall be a maximum of 650 square feet in size.  
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____________________________ 
 

Action: 

 

BOARD OF SUPERVISORS:  April 12, 2017      APPROVED      DENIED 

  
 

RESOLUTION 

 

DIRECTING THE PLANNING COMMISSION TO HOLD A PUBLIC HEARING 

REGARDING CHAPTER 165, ZONING 

 

ARTICLE IV 

AGRICULTURAL AND RESIDENTIAL DISTRICTS 

PART 401 – RA RURAL AREAS DISTRICT 

§165-401.07. SETBACK REQUIREMENTS 

 

 

WHEREAS, an ordinance to amend Chapter 165, Zoning to reduce the required front 

setback off of a private right-of-way in the RA (Rural Areas) District for accessory 

structures from 60 feet to 45 feet was considered; and 

 

WHEREAS, this item was proposed by a Development Review and Regulations 

Committee (DRRC) member at the January 26, 2017 meeting and the proposed 

amendment was discussed at the February 23, 2017 DRRC meeting.  The DRRC agreed 

with the proposed change and sent the item forward for review by the Planning 

Commission and Board of Supervisors; and  

 

WHEREAS, the Planning Commission discussed the proposed changes at their regularly 

scheduled meeting on March 15, 2017 and agreed with the proposed changes; and 

 

WHEREAS, the Board of Supervisors discussed the proposed changes at their regularly 

scheduled meeting on April 12, 2017; and  

 

WHEREAS, the Frederick County Board of Supervisors finds that in the public 

necessity, convenience, general welfare, and good zoning practice, directs the Frederick 

County Planning Commission hold a public hearing regarding an amendment to Chapter 

165; and 
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NOW, THEREFORE, BE IT REQUESTED by the Frederick County Board of 

Supervisors that the Frederick County Planning Commission shall hold a public hearing 

to reduce the required front setback off of a private right-of-way in the RA (Rural Areas) 

District for accessory structures from 60 feet to 45 feet. 

 

Passed this 12th day of April, 2017 by the following recorded vote: 

 

This resolution was approved by the following recorded vote: 

 

 

 

 Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 

 

Bill M. Ewing    ____  Blaine P. Dunn  ____ 

 

Gene E. Fisher    ____  Robert W. Wells  ____ 

 

Judith McCann-Slaughter  ____        

 

 

A COPY ATTEST 

    

       ______________________________

       Brenda G. Garton   

       Frederick County Administrator  
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